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STATE PEISON INVESTIGATION. 



PRELIMINARY PROCEEDINGS IN" THE HOUSE AND SENATE. 



On March 29th, 1875, fho following preamble and canourrent resolution were 
introdaced into the Senate bj Senator Eedfield and adopted. It was concurred 
in by the Honee March 31 r 

Whereas, The Daily Press, a newspaper printed and published in tho city of 
Adrian, Lenawee county, in thia State, chargea in its daily edition of the 27th 
and 29th instant that John Morria and his subordinates in charge of the State 
Prison at Jackson have practiced extreme cruelty upon the convicts in said 
prison; " that about nine montbs since a convict therein received 100 lashes upon 
the bare hack;" "that another convict wag strung up by the thumbs for 24 hours, 
and in consequence thereof is now a cripple for life;" " that another convict was 
taken out into the yard and plunged into cold water, and died before they got 
him out;" "that on Friday, the 19th instant, a convict over the age of sixty 
years was stripped and strung np to a post and received 25 laahea upon hia bare 
back, from which he is now in the hospital of said prison;" therefore, 

Mesotved (the House concurring), That the committees of the Senate and 
House upon the State Prison be instructed to investigate the said charges, and 
that they have power and authority to send for persona and papers, and report 
the result of said investigation; and that such investigation shall be conducted 
without secrecy and with doors open to the public 

On April 7, 1S75, the following concurrent resolntion was introduced into the 
Senate by Senator Warren and adopted. It was concurred in by the House 
April 8: 

Remloed, By the Senate (the House concurring), That Hon. "Wm. L. 'Webber, 
Senator from the 25th District, be added to the committee of the two Houses 
for the purpose of investigating charges made against the Agent of the State 
Prison, as directed by concurrent resolution of the 29i.h ultimo. 

On April 8, 1875, the following concurrent resolution was introduced into the 
Senate by Senator Neison and adopted. It was concurred in by the House 
April 9: 

Resolved, By the Senate (the House concurring), That the powers of the joint 
committee on examination of the charges against the management of the State 
Prison at Jackson be enlarged so as to embrace the general adminiatration of 
the prison during the time Mr. Morris has been acting aa agent ot the prison. 

The members from the Senate consisted of Meaars. Nelson, Jones, Mf^lteu, and 
Webber; and from the House, Messrs. LivingHtone, Eggleston, Morse, Bartow, 
and Keyea. Mr. Bartow was chosen chairman. 
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TESTIMONY TAKEN. 



WM. S. WILCOX BWORN. 



Examined hy Senator Webber : 

Q. Mr. Wilcos, you are one of the inspectors of the State prison at Jackson ? 

A. ye8,eir. 

Q. How loE^ have joa been acting aa such iospector? 

A. Sis years. 

Q. Where is your residence? 

A, Adrian, 

Q. During the six years that you have been inspector, how often have you vis- 
ited the State prison at Jackson ? 

A. I think I visited it every month, and sometimes oftenei-. 

Q. And when you visit it, state, if you please, generally, what dnlies you per- 
form at the prison — what examination you make as to its conduct? 

A. We examine the monthly statement, the financial statement forthe month; 
we, daring our visit there, either separately aa inspectors, or in company with 
each other, go through the prison, through the workshops, and through the in- 
Bane asylum. We decide upon the good time to be taken from the prisoners, 
npon record of the infractions of the rules, and of the punishments therefor, aa 
read before the inspectors at every monthly meeting, and we have that record to 
judge from in deciding upon the good time to be taken from or allowed the con- 
victs. One of the items of business of the board is to give any convict an op- 
portunity to come before us and make any complaint he may have of any treat- 
ment that is not satisfactory to him, or the officers of the prison, and in deciding 
their good time, if it is an important case, where the convict has committed a 
good many infractions of the rules, audit looks as though he were going to lose 
all his lime, as a rule give him an opportunity to make a statement before the 
board. 

Q In making these esaminatfous, is it usual for tbe throe inspectors to be and 
act together, or do they go separately? 

A. lu making the esaminatiuns of the prison and books, aeconnts, etc, as a 
rule we keep together. 

Q. Have you any set time in the month for making these examinations ? 

A. Yes; the law provides the first Wednesday in the month. I may be mis- 
takeu as to the law providing it, but this is the rule. 

Q. Tbat is the lime you go ? 

A. Yes ; the time we go together. 

Q. !Now, in making these examinations, how moch time does the board of in- 
BpeotoTs occupy at the prison each visit, say ? 

A. Well, two days, sometimes three days or parts of the third day. Thers 
have been instances where we have used more time, but this is very rare. 

Q. When convicts are allowed an opportunity to come before the inspectors 
and make a statement, is the a<>ent present? 
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EXPLANATION. 

It is due to Mr. Wilcox to say that some of the qucstroos and answers were 
not tiikcQ in full, jtnd thiit in a few instituces he is made to say sentences in a 
tuiinner and wlih a naeaniog differeot from what lie wished to convey. 
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STATE PRiaON IHVE3TIGATI0N. 5 

A.. He ia Bometimes ancl sometimes be is not. If the convict notifies ns that 
he wiaheB to see us we give him an opportunity to do it in the absence of the 
agent. If we send for him not feeling fully satisfied, in order to make good 
time or take from him, the agsat is present if he wishes to bs. 

Q You have adopted rules and regulations for the discipline and' govern- 
ment of the priaon ? 

A. Yes, sir. 

Q. (Handing witness a copy of book.) Ia this a copy of those rules? 

A. I suppose that it ia ; I have never read this copy. We adopted rales and 
they were printed, and I have no doubt but this is a copy of the rules. 

Q. Ttiis appears to have been revised the 4th of February, 1873? 

A. Yes, air. 

Q. Have you made any material changes in the rules and regulations since 
that date ? 

A. I do not now recollect of any, 

Q. At the time of this revision was there any material changes from the 
rules in force before this date ? 

A. Tes, sir. 

Q Have you a copy of the lules which were in force before February 4, 187i ? 

A. No, sir. 

Q. What discretion has the agent given him by the inspectors as to inflicting 
puuiahment upon convicts? 

A. I do not now recollect of any definite regulation upon that point, only the 
general feeling and views of the board, as made known to him from time to 
time. Almost every session we talk, — wben he reads over the convict record, — 
we talk about it and give him our general views. We never set an exacting 
mode upon him. We never specify that he shall specify in this direction so 
much and no more, or in any other direclion. 

Q. State whether the inspectors have ever adopted any rules and regulations 
providing the character of the punishment to be inflicted, or the offense for 
which punishment shall be inflicted by the agent. 

A. I would like to answer that qaeslion yes or no, but would like to explain. 

Q. Answer it just as you choose, so that it ia juat as it is, 

A. Yes, I think yoa will get the facta in tbe caae in that way. When I first 
went to the prison we conferred together in regard to tbe discipline and decided 
that the pnnishmt.'nts were entirely too severe, esf gcially such as bad been rep- 
resented to have been administered there, and we requested if there were any 
convicts who required punhjhment that they be put in the cell and wait until we 
could iJecide. That was the work for some time. When Mr. Morris came into 
the prison it was the understanding of the board of inspectors and Mr, Morris, 
that we dispense with the severe punishment entirely, and proposed or talked of 
an entire abandonment of the lash. It is understood by the Inspectors, or the 
Agent understands from the Inspectors, that we expect discipline thera 

[ Witness handed a copy of report of inspectors to the Governor.! Beads 86T- 
eral rules. We have never said to Mr. Morria, "You shall administer so many 
lashes." From the reports of Mr. Mor.is, and from the character of the convicta 
he had punished, the inspectors were led to believe that it was safe to leave this 
matt«r largely in his bands, and there has been no specific number of lashes — no 

Q. And no offense for which laahes shall be itflicted ? 
A. Yes, sir ; the lashes have been inflicted. 
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6 STATE PRISON INVESTIGATION. 

Q. In what way, wben offenses for which the agent should be at liberty to in- 
flict? 

A. I think this I shall read ia endorsed by the the board. 

Q. I speak now of written rules and rogalationa in the statute. 

A. I don't recollect that there is a written rnle. [Witaees reada from 6 and 7 
pages of priaon rules for 1874.] Now, I want to add to this, that aboat twenty 
months ago we ordered the lash out of the priaon ; and if Mr. Morris will show 
roe the snbstitnte, I will let yon see what we use. 
By Mr. Barlow: 

Q. Howlong since was that? 

A. About twenty months. We have no record of the use of the lash before 
the Board of Inspectors for the last about twenty months. [Witness shows 
substitute : a leather strap some two feet long, and perhaps one and one-half 
inches wide, with short wooden handle.] This instrument was adopted as a 
snbstitnte for the lash. This was the only thing we ha^e fco punish a man with. 
I mean that we inflict a punishment with, and this is termed a " strap," You can 
call it any thing you are a mind to. We punish with the strap. It is understood 
by the Inspectors that that will not draw blood la the handi of the most brutal 
man inside the prison. If we thought it would we should make it thinner, or if 
it made black places under it where it strikes. It will make a red place. 

Q. State whether you hare ever been present to witness the punishment of 
any convicts either by the lash, strap, or otherwise? 

A. I have never seen a man showered ; have never seen a man whipped. I 
have seen a man on what we called the " cross." 

Q. Describe, if you please, this weapon you have called the cross — the instru- 
ment and the manner of applying it. 

A. There is an upright standard with a cross upon it which can be adjusted 
to the height of a man. The convicts stand up to the cross, and it ia placed 
across bis sh^mldtirs. On either end of this cross is a strap. One strap goes 
once round the wrist, the other goes over and comes aronnd twice and buckles 
back. 1 think the strap was drawn through the slat on this cross instead of beiug 
nailed on ; it was reported it was nailed on. I came into the priaon from early 
breakfast from the outside gate, as I have dooe a great many times, at any and 
all hours before any of the officers of the prison knew I waa tbere, and wander- 
ed round amontr the prisoners. I had an aversion to this cross from the com- 
mencement, not from its crutlty, but from the associations that the publio 
would connect with it. I went into that room ; I have been in a good many 
times, but this was the only instance I ever found a man on the cross. One arm 
was on the cross and the other fastened ; one arm was loose. This was the only 
man I ever saw on the cross there. He had been on tor about an hour then. 
Just before I went to diuner (I generally leave about two o'clock} I slipped out 
there and siipped up again to see how the man was getting along, and he waa 
gone. That is all the punishment that I have ever witnessed. 

Q. State whether this convict was made fast to this cross in any other manner 
than by the wrists, as you speak of ? 

A. He was not. 

Q. Do you know whether it has been the practice in the priaon to make them 
fast otherwise than by the wrists? 

A. I do not know it from my own personal knowledge. 

Q Have you had any information from ilr. Slorris, since ha h.as been acting 
as Agent, on that point ? 
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STATE PniSON INVESTIGATION. 7 

A. I had information from some one, that tbere was an arrangement made bo. 
They were in the habit of carrying this cross away with them. A strong man 
could carry it about, and an arrangement was made so that they coald not get 
a bitch upon the cross and lift it away. 

Q. You said a ehort time ago, that it was the rule for aome time, to abolish 
the use of the lash. State whether that was a written rule, or merely oral in- 
struction to the Agent ? 

A. That was oral iastruction to Mr. Bingham. 

Q. How long has Mr. Morris been acting as Agent at the Prison ? 

A. Four years. 

Q. Who were the Inspectors beside yourself? 

A. L. W. Lovell of Chmas, and A. A. Bliss of Jackson. 

Q. How long has Mr. Lovell been acting as Inspector? 

A. It must be either three or four years. 

Q. How long has Mr. Biiss been acting as Inspector ? 

A. Over a year; I don't know but two years; time passes with me very rap- 
idly. 

Q- What instruction, and state whether oral or written, has the Agent received, 
as to offenses for which he should be at liberty to inflict corporal punishment ? 

A. It is understood that a freeman, a teeper, or a foreman (all these contract- 
ors have to be foremen), must not be meddled with by prisoners. That is con- 
sidered a very grave offense. We could not maintain the discipline of the pris- 
on without this rule. If we find a prisoner with a knife, that was evidently 
prepared for mischief, we regard that as a very grave offense. If we find a 
prisoner, — well, there was another grave offense that we didn't take much ex- 
ception upon.^when a man called the guard at night to his cell door, and 
dashed the contents of his bucket into his face, we regarded that as a very grave 
offense. Some of those very grave offenses I do not think the board would 
have criticised Mr. Morris very severely, if he had given them a reasonable pun- 
ishment. It has been understood that we do not wish the skin of any man 
broken; that we do not wish any man punished so as to draw blood; that we 
do not want any cruel punishment. That has beea the rule, it has been the 
talk, it has been constant. But for these offenses we have left it,— I think we 
understand it, — the other Inspectors may not understand it as I do, — I think 
weleft it to the judgment of Mr, Morris, after sis months; after he had been 
there six months we came to feel that he did not like to punish, 

Q. Do you know by whom these punishments were inflicted, whether by Mr. 
Morris or the keepers ? 

A. Not by the keepers; all the responsibility of the punishments are upon Mr. 
Morris. It the deputy keeper inflicts any punishment it is under his direction, 
and we expect it is under his eye. 

Q, Do you know whether the practice has been for all tho punishments to be 
inflicted under his eye? 

A. We so understand it; we do not know to the contrary. 

Q. Describe ihe manner in which the punishment of showering is inflicted. 

A. Well, a man that puts the hose onto a man can describe it better than I 
can. 

Q. As you received it from Mr. Morris would be competent. 

A. I understand that a man, if it is a pretty severe case, that he is stripped 
and placed in a position so he cannot run away, and that they stand off from eight 
to twelve feet, and commence playing upon hia feet, and the representation to us 
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8 STATE PRISON INVESTiaATION. 

is, that when the man yields, thsy turn the hose off,— the screw is turned oS. Bnfe 
if there is any apprehension of an excessive punishment, it is stopped, and th» 
man is talked with; that he never puts it on, or intends to put it on (that is hia 
representation to us) to exceed ten minutes in all. I understood him to say 
that he had never put on a continuous stream for more than about five minutes. 

Q. "What ie the size of the stream? 

A. I never saw the stream; I believe it's about three-eighths of an inch. 

Q Ifou have seen the nozzle through which it ia played? 

A. I cannot siy to a certainty. 

Q. Do you know under what pressure the water is forced ? 

A. No, but I should siy strong; I cannot state exactly. 

Q, Is there any one of your board charged with any more duty in regard to 
the supervision of the prison than others? 

A. I'm not aware that there ia ; we divide the responsibility. If we differ 
upon any point the majority run the institution. 

Q Are there any other corporeal puniahmenta inflicted, other than you have 
mentioned — the lash, strap, showering, and cross. 

A. Weil, the cross has been abandoned for at least two years or more. 

Q. That has been abandoned? 

A. Yes, sir. There were but few records of the cross. That was an experi- 
ment of Mr. Morris as a substitute for the whip — -not as a substitute on his part, 
bat he came in there with the full belief that be could keep discipline in that 
prison without the use of the lash. But as it was an experiment, we never gave 
any specific orders, to my recoUeclion, about it. I sitoply recall it. I did not 
like to hear a record of it; didn't like the association; I was afraid it would be 
misunderstood. 

Q. This strap, do I understand you, was a substilute ? 

A. Yes; the strap came in vogue as soon as it was abandoned. They may 
have always had this strap for mild punishment. I cannot say as to that. 

Q Was there ever any punishment by suspending convicts by the arms or 
thumbs or wrists. 

A. I do not believe there was. 

Q. There has never been any such authorized by the inspectors? 

A. No, sir ; there never has been a record of anything of the kind. 

Q. Have there ever been any punishments there, authorized by the inspectors, 
■of placing persons in cold water ? 

A. No, sir, only from the hose. 

Q. In that case they didn't stand in the water? 

A. No, sir. Perhaps we might say that this ia an experiment, as well as the 
cross. 

Q. I understand you then, Mr. Wilcox, that there ia no corporeal punishment 
inflicted, other than such as you have named. 

A. I do not know of any other. 
By Mr. Bjrlow : 

Q. How do the inspectors give the convicts to understand that they have a 
tight to make a complaint? 

A, The convict understands that he can aay to his keeper that he wishes to 
flee the inspector. He gives him that information. 

Q. They have it in the main from whom? 

A- From the agent There's not a convict in that prison that does not under- 
stand that this is liis tight; at least, I don't think there is. He gives that notice 
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STATE PRISON INVESTIGATION. 9 

to his keeper, his keeper gives it to the deputy, and wben we eome together we 
have the names of the convicts. We have established a rale, I doo'fc know that 
we have referred to the rule there. I have not read over those rules aioce we 
met, and of course I could not remember distinctly. But I would not be sur- 
prised it jou find the rule there — in fact, it is a rule that each keeper carry a 
book. 

Q. If every keeper cwries a book iu which he is to make a memorandum of 
the name of any convict that wishes to see the board, if an instance should come 
to the knowledge of the board that any keeper had neglected to hand in the 
name of such convict, would that cause his dismissal ? 

A. I think they understand that distinctly. The convicts have been told it 
repeatedly, and I think it is one of the rules; but I do not recollect. [Witness 
reads rule eight.] 

Q. Yes; I understand in your esaminatioo, when Mr. Webber was question- 
ing, that that was understood, but my theory was: How the prisoners were in- 
formed thtt, how they know their right in regard to it ? 

A. This [showing a card of printed rules] hangs in their cells, and every 
prisoner has one of these; at luast, that is our instruction. 

Q. Well now, you stated in tUe examination that you talked, soon after Mr. 
Morris became agent there, about the abandonment of the lash altogether ? 

A. Yes; we talked about it. 

Q. When did the Board of Inspectors determine to abolish that as a punish- 

A, There has been no^ — 1 don't think there will appear any record of the kind; 
it is ortl instruction to the Agent. 

Q. Well, you gave such instruction to the Agent, did you, — the Eoard of In- 
spectors,— to abolish the lash ? 

A. About twenty months ago the whip was abandoned, but there was no posi- 
tive orders, it was because of our views upon the use of the lash that carried it 
out of the prison. Perhaps more largely Mr. Morris' language contributed to 
this result, but I undtrstani inspectors to be generally opposed to tlio lash, as 
stated in our report. 

Q. What was this lash — what was it made of ? 

A. In the first place it waa a piece of wood braided together — what we would 
call a sort of stallion whip. If I were selling whips, and a man were to eome 
in and ask for a stallion whip, I should hand him out one like tbat. It was 
covered with leather, and on the end of it was a lash— a good fair whip to han- 
dle a team with. 

Q. What was the lash — a leather laeh ? 

A. I guess the lash was called buckskin and made out of sheepskin. 

Q. No wires braided in the lash? 

A, I never saw a laah that had wires braided in it, either in a prison or out- 
side. 

Q. Now tell us a little more about that crosi. When a man was fastened on 
that cross, so far as your knowledge or observation goes, could he stand upon 
his feet ? 

A. Right square upon his feet. 

Q. Do you know of your own knowledge, or from reliable information, any- 
thing about a man who was shot there while trying to escape, or after he had 
«se»ped from prison? 
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A. I only know from reaiiing, I did not see him. 

Q, D,) yon know who attended him ? 

A. I know who was the prison physician at the time. 

Q. Well, do you know whether it was the prison phyeicUn who estracted the 
shot? 

A. I Didn't see him do it, or learn that he did it. 

Q. Did you leam from any source that he did it? 

A. Only from the testimony that came before the Board of Inspectors. 
Sy Mr. Morris : 

Q. Dida't you get it in monthly report at the end of the month? 

A, Ho has inquired abonfc the physician that extracted the ball ; that I only 
knew from the prison records, but that would not tell who extracted the ball ; 
that I don't know only from evidence that came out before the B jard of Inspec- 
tors. 

Q. My first question wag, whether you knew from your own knowledge, or 
from reliable information, anything about the naan being shot? 

A. I only know from the prison records. 

Q, Now, Mr. Wilcox, when a man is whipped, or punished with this strap, is 
he fastened in any way daring the flogging, or applying of the lash or strap ? 

A. Yes, sir? 

Q How are they fastened ? 

A. With their hands back there in this way [showing, ] and raised. 

Q. Standing up, somewhere ? 

A. Tes, sir. 

Q. Have you ever seen the men puniahed by this " improved method" of pun- 
ishment ? 

A. No, sir. I only know this from the description I got from others. I never 
saw it Hi stated. 

Q. I see here the 14th prison rule in regard to the Agent [reads nile.] Now, is 
that all of the rules that you know of in regard to giving him plenary powers ia 
regard to punishment ? 

A- I don't know of anything further. 

Q. Aud you don't know of any restriction farther than that, or do you ? 

A. Well, I know of the restrictions I have stated here. 

Q. No more ? 

A. I know what the roles were. 

Q. Do you know, Mr. Wilcox, whether, or is it understood there, that a rec- 
ord is made of all tile punishments inflicted ? 

A. We expect a record of every punishment. 
By Mr. Webber: 

Q. Have you any rule absolutely requiring it ? 

A. I would like to read these rules over. If we ain't we ought to have one — 
it is the law, the statute law. 
Bi/ Mr. Bartoxo : 

Q. That a record must be kept of all punishments ? 

A. Every one ; yes, sir. 

Q, Have any cises come to your knowledge where the punishment has been 
inflicted without a record being made ? 

A. There was one during tUe inve3tig.:xtion that came to our knowledge, that 
we had no record of. There was one punishment inflicted there that we didn't 
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reqaire a record of. The reason that was not recorded was there was no blame 
on the part of the prisoner The blame was on the part of the keeper. Had 
the prison board gone out and a man'e time expired, if there were a record of 
the infraotion of rules, the convict would have taken from him some good 
time, and we did not feel that it would have been just to have the convict logs 
any good time if there was no blame attached to him. He waa led into tlie dif- 
fioultiea that he got into by the keeper. 
By Mr. Webber : 

Q. Is this a record of punishments ? 

A, It is one of tJiem. 

Q, Look at it please, and see if you can identify it ? 

A. Yes, sir, this is the first, commencing January first, 1874. 

Q You spoke of one punishment that waa not recorded. State what infor- 
mation you have on that subject, in regard to that one punishment that was not 
recorded. 

A. There was Mr. Martin testified that they put a man npon the cross on a 
certain day in July, and I have not seen anything' of it in the record. 

Q. Do you know how often this book is written np ? 

A. Once a month. We understand it to be the deputy's business to keep a 
memorandum of all these infractions of the rules, and from this memorandum 
the deputy reada and the Agent writes them out. But the fact that Deputy 
Martin could not write up the record, Mr. Bingham used to write them, 

Q. The report then is not written up close every month ? 

A. 1 don'c know when it is written up ; it is presented to us once a month, 

Q, I understand that the usage is, aa you understand it, that the deputy- 
keeps a memorandum of the record ? 

A. Of the time of the infraction of the rule and of the punishment and its 



Q. And he passes that over to the Agent, who writes it up afterwards ? 

A. This is written up by the Agent, or it is his handwriting, and the other 
man keeps a memorandum. 

Q. Now, when the Inspectors meet monthly, is thig read over by the whole 
board ? 

A. Yes ; it is read to us in session ; to all of us. 

Q. Head to you ? 

A. Yes, sir, all of us, and sometimes commented upon. Every case of sever- 
ity ia talked over and investigated as thoroughly as we can, to see whether the 
Agent is justided in administering the puaishmeat or not. 

Q. There are two handwritings ; whose is this on the right hand side of the 
page? 

A. I don't know whose this is. 

Q, What esnlanation do yon make of that one on your right hand, "cancelled 
by order of Agent?" I notice several others that were miirked as errors and 
crossed off. State how it oecurs that they were recorded and then marked out, 

A. This ia the one that I referred to as emeelled for the benefit of the con- 
vict.P, because we did not want it to stand against them and take their good 

Q. This cancellation then is done? 

A. This cancellation ia for the benefit of the convict. I know all about that ; 
I have the history of the whole transaction ia my pocket if jou want to hear it. 
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Q I don't want to hear it, but only asked for an esplanatiou of thia part 
marked as cancelled. 

A. It was marked as cancelled asainet the convict, 

Q, Do you understand it aa one of the rulea that any breach of discipline sab- 
jects a convict to these corporeal punishments 1 

A. No, sir; not when not an aggravated case. 

Q. Well, soppose a man should whistle in hi* cell, would that, according to 
the rules of the Inspectors, justify the Agent in inflicting punishment by show- 
ering or the strap ? 

A- No, sir. 

Q. Suppose a man should be talking in hia cell on Sunday afternoon, would 
that be sufficient to justify it? 

A. No, sir ; there might be circumstances, you kaow, connected with it. A 
man might be talking so he would be heard in the gallery, where others were 
trying to read, and he might be asked to stop, and if ho refused to stop, he 
might receive some slight paaishment. So if a man should persist in whistling, 
and keep whie'hng, so as to demoralize the discipline of the prison, it might be 
taken notice of ; but if a man was to stop whistling and say it whistled itself, he 
would not be likely to get any punishment or any reproof that was at all severe, 

Q. Here is one I find on February 15th, 1874, " James Donahue, for talking 
with Martin Kobinaon, in bare cell, and also receiving tobacco from him, water- 
ed ;" was that within the discretion which the Inspectors understood the Agent 
to have? 

A. The tobacco question has been a very serious one with us. We have a 
contractor there who was making cigars, and he claims they are stealing him 
poor, that we must cancel his contract or do something with them; and we have 
eaid to the Agent "You must commence on this, and it you cannot stop thia 
grand stealing of tobacco and cigars, the contract would have to be abandoned." 
"We have also said to the Agent that we were more exposed than formerly, in 
tearing down the center building. The past year, and the year before, there 
has been no time but what a halt-dozen convicts could have gone out there, and 
we felt that we were in danger, and we have said to him tbat we must arrange 
the discipline closer if we had to build up again. We have had men work 
■around with freeman, and it is wonderful how a freeman will come there and 
begin to demoralize the conviota, and we have had to restrict with rules, and 
■draw the lines closer than formtrly. 

Q Can't you impose rules on these freemen that will prevent them injuring 
thedisciphne of the prison? 

A. We have done it, and in every instance they speak against the prison. 
AVe cannot punish the freemen if we would. 

A..T notice under January 25th, a case of punishment for talking in gallery: 
" cold water on feet." Was that punishment allowed by the Inspectors without 
criticism on the Agent ? 

A. We talked about the effect of cold water on the feet a good many timea, 
and having a physician on the board, we never had become very much alarmed 
about injuring the convict to wash hia feet. 

Q. Tne question which I asked was, whether watering aa it ia called, was per- 
mitted simply for these minor offenses, tike talkiui; in the cell? 

A. Oar understanding of the apphcation of water is that it can be pat on as 
jsildly as any other punishment. 
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Q. But when applied, it was applied as a pnniahment, and not simply as ft 
Trashing ? 

A. No, sir ; it ia to ecare them, 

Q. I find under date of January 8, 1874, three names, "O'Nei!, O'Leary, and 
Bailey, for talking in ceil, watered on feet." 

A. Yes, sir; I will state it. We'ro obliged to prevent their talking in cells, and 
a eevere punishment would not be justified by the Board. You've probably 
had an explanation of that, Mr. Webber, at the time, and it was not an ordinary 
disturbance. 

Q, When punishments were inflicted by a whip, either with a lash or with a 
strap, did you require the record to show the number of blows inflicted. 

A. We expected it to exactly. We may say we require it. We aspect it to a 
blow. We expect to know just how the convicts are punished. 

Q. In reading this record did you ever find a case where the record is insuffi- 
cient, in your judgment, to be satisfactory to the inspectors? 

A. We have talked about the record beiuf^ written up more fully, that we 
could judge more fairly of the nature of the offense, in judging upon the good 
time of the man, whether we were justified in taking all bis good time away, 
whether the offunse would ba of sufficient magnitude, whether there was not 
something in connection with it that would justify the convict. 

Q. I notice this record under date of Sept. 25, 1874 (see case of James Fair- 
fas, page 6f), of prison record.) Do you remember whether the prison inspect- 
ora criticised tbat entry or the punishments inflicted in that case. 

A. I do not now recollect tbat special case. [Witness shown another book 
commenced June 1, 1870, and ending Dec. 31, 1673.] 

Q. Look at that, and state if that is the record used prior to the time we have 
been talkiug about ? 

A. Yea, sir, I think it is. 

Q. Do :fou recollect any record of the punishment of a prisoner by the name 
of Thurston ? 

A. Yes, sir. 

Q. Do you remember wbec, — what year it was in? 

A. I will have to go back to flod the record. I cannot place it in my mind 
now. I might have to look the book clear through, but I recollect Tburaton's 
punishment. [ Witness shown entry under date of Juno 3, 1873, page 132.] 

Q. What control has the contractors over the convicts? 

A. None, nothing more than they are to have the use of them so much. 

Q. What is the manner of intercourse between the contractors and the con- 
victs, — is it done through the agents and keepers, or direct by the coniractore in 
giving directions to the prisoners ? 

A. We understand it ia done through the officers of the prison. 

Q. Have you been there sufficiently so you can speak of your own observa- 
tion what the practice is? 

A. Well, make it definite. 

Q. The general manner. I'm not speaking of any particular case The gen- 
eral manner when prisoners working for contractors, and the wishes of contract- 
ors in regard to work they should perform were ob^^erved; whether there was 
any criticism on the work being done; how that is conveyed from the contract- 
ors to the convicts; whether through the keepers or direct ? 

A. The convict was pat upon the work, and the contractors have a foreman, 
and if they have any complaint to make of prisoners, they muke it to the dep- 
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nty, and the deputy makes it to the keeper, and the keeper mafeea it to the 
Agent. They make it to the keeper, find the keeper makes it to the deputy 
agent, and the deputy agent makes it to the Agent. The report cornea from the 
keeper. 

Q I'm not speaking of complainta but only of the general directions as to 
the manner and time of work. 

A. Oh, the general direclioasand manner iu which the work is to be done are 
given by the foreman direct to the convict. 

Q. So, then, the foremen of these contractors, are allowed to hold conversa- 
tion with the priaonera? 

A. Yes, sir. 

Q. Well, are there any others acting with the contractors, or any other em- 
ployes, allowed to hold intercourse in the way mentioned, except the foremen 7 

A. No, sir, none except the foremen and the contractors and their employee. 

Q. That's what I want to get at. Their employee are allowed to talk with 
the contractor about the baaiaess the convicts are at work at? 

A, Yes, sir. 

Q. About the business they are doing ? 

A, Yea, sir. 

Q. Now what motives have these contractors, aside from other foremen who 
work about the prison, to have this daily intercoarae with the prisoners ? 

A. Oh, I could not tell yoa probably. The wagon coatract, for instance, 
would have to have a skilled foreman of the room, that looks over each depart- 
ment of the wagon. In the tool contract they have one general manager that 
looks after the machinery, and iu each department they have to have at least 
one foreman to instruct the convict how to do the work, 

Q. Yon have now mentioned only foremen, you spoke before of employes, and 
not foremen. 

A. What I meant by that was that a contractor might have an hundred and 
fifty men there, and they might be divided into four or five departments, and 
they would require four or five employes in each department. There may be 
same foremen about the shop in a different capacity; bub I don't now recollect 
of any. 
By Mr. Bartow : 

Q, Mr. Wilcox, was your attention ever directed to this record, before your 
investigation at the prison ? 

A. I recollect distinctly when the record was first read to me. It was the first 
meeting after the date of it. 

Q. Did yon then notice the dates endorsed upon it? 

A. It was read to me ; I did not read it. 

Q. Did yoa then notice the record, a record purporting to be made June 3rd, 
the nest one Jane I3th, and then the last record being made Jane 3i, the day 
the first record was made. 

A, I recollect the discussion that came up upon the desperate man Tharston, 
and we had considerable conversation with Mr. Morris previous to that about 
this man, about the trouble they had had in the prison to manage him, and the 
COflTcrsfttion settled down upon that more particularly, perliaps, than anything 
else. I have not read it. This is all the recollection I have of it. It may be in 
print now ; if so, I have not taken the pains to read it. I have never read it 
myself, but heard it read at the time. 

Q. Did you notice the dates at the time, so that you know the record waa 
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then in that shape. Just look at tlie record oq the prevloua paffe. It purports 
to be written June 3d, and OQ this paga Juno 13th, aad thea the former page 

A. This record wonld be made June 3d. We all have to be there the first 
■Wednesday in Jane. Onr record woald reach about the Slat day of M>iy, the 
record that woald be read before us in June ; and then in July we would get 
the record of this. The first of July np to July, we would get it. 

Q. For June? 

A. Yes, sir. Now if a man hnd, daring the month, two or three puuishments 
whether they would be coupled together, I do not know, 

Q. My idea is this, Mr. Wilcox ; perhaps I did not ask so you understood me, 
I>id you at the time yon were there at the prison, making the examination, did 
you notice that the d*tea of the record to which your attention has beeu called, 
were iu the shape they are now ? 

A. I do not recollect thinking of it at the time. Perhaps somo of the other 
Inspectors might remember. I do not now recollect more than the general char- 
acter of the man, and the general character of the punishment ? 

Q. Well, now, that record, Mr. Wilcox, reads that he received not less than 
fifty laehes. Do you remember having made any inquiries about how many 
lashes he did reoeive at the time? 

A. My understanding of it was, that that was about the number. 
By Mr. Morris: 

Q. Mr. Wilcox, you said in the early part of your testimony, that the convicts 
in the prison appeared to know that it was their right to see the board in the ab- 
sence of the Agent ? 

A. Yes, Rir, 

Q. Mr. Wilcox, will you tell us how you know it ? Have you ever heard a 
convict say that I had proclaimed it frequently in the dining room ? 

A. I iiave heard them say that you had proclaimed it, and I have proclaimed 
it myself. 

Q. Do they often ask to see the board alone ? 

A. Yes ; hardly a morning but what they have some conversation. 

Q. 1 mean alone? 

A. Yes, sir, in the absence of the Agent. Not often; there have been instances 
where they have. 

Q, Do they often make complaints against their treatment, or of their treat- 
ment? 

A. I do not now recollect an instance where a convict wanted to see the board 
to make any complaint about his treatment. Ordinarily they want to see us 
about their good time, to make some apology for their committing infractions ot 
rules, or to appeal to oar sympatliies not to shorten up their good time; to get 
home to their friends, urging the necessities of their friends, etc. 

Q. Did you ever see a convict manifest any fear of punishment when coming 
before jou ? 

A. I never did on account of the present Ageni 

Q. Is it a common thing for the Agent to intercede in behalf of men who are 
liable to lose good time? 

A. His intercessions in bahalf of convicts who ara hable to lose good time are 
very creditable to his heart. 

Q. What disposition has he generally shown to man who hjve come to him 
in their troubles. 
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A. I do not now recollect of any ioatance where you have maniteated any dis- 
position (heaitatiug), — I was huoting for a word, — to fjlEow a maa np after he 
had treated you bad, and yoa h>td punished him and treated him bad. 

Q. I will inalaoce one caae, Mr. Wilcos, the case of Tharaton. It was a mat- 
ter of considerable inquiry how Tdurston became entitled to any good time after 
his terrible conduct. Did the Agent ask you with reference to hia conduct after 
his punishment ? 

A. Z thiok he stated that since the last punishtnent; he had been a good oon- 
Tict and wanted the Board to be merciful to him and take no more notice than 
it was obliged to. 

Q. Did you meet Tharaton at any time after the latter part of his confinement 
in prison ? Did yon ever meet him, or have any conversation with him in regard 
to his conduct? 

A. "Yes, sir; several times. 

Q. Do you know how he felt in regard to the punishments he had received, 
and how he afterwards behaved himaelf? 

A. He thought he had made a mistake ; that it would have been better if he 
had obeyed the rules of the priaon and been a good convict instead of being a 
bad one. 

Q, Is it a common thing for the Agent to consult the board in regard to the 
handling of bad men ? 

A. Yes, air. 

Q. In your conversation with Thurston at any time, did he ever seem to feel 
6B if he hivl demurred to the penaltiea be had received in the prison? 

A. Mr. Thurston intimated to me one time that he had had it in his heart to 
let his knife into the guta of the Agent, but he had made up his mind that ho 
would have done a very foolish thing if he had, and was glad that he didn't. 
I'm using hia language; that'a the reason I answer the question in the manner I 
do. 

Q. Do you think I liked the lash at any time ? 

A. Tou mean applied to you ? 

Q. Yes, sir. 

A. I don't think you would like it. 

Q. My question was pretty short; I mean in regard to convicts. 

A. I never thought Mr. Morris really delighted in puuialiiug convicts, but 
that it was one of the most unpleaeaut duties he had to perform in the prison. 

Q. I think you have stated very clearly that in the beginning of my adminia- 
tration I didn't uae the lash. 

A. I think that you thought that you could maintain discipline without it; I 
think that you tried to. 

Q, You stated that the nozzle of the hose was perhapn, three-eighths of an 
inch? 

A. I didn't state deSnitely ; I think it was about that, but cannot (ell. 

Q. Wiil you state the size of the hose ? 

A. It is an inch rubber hose. 

Q. Have you ever had any reason to think that I was disposod to be precipi- 
tate in my decisions ae to how I should punish a man in serious cases, where 
the offense wa^s a flagrant one? 

A. I do not know that I have; I kuow that it has been the understanding that 
a man should not be puoished the day that he committed an infraction of the rule; 
that you should wait until both got cool before you come together. 
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Q. Is that a geoeral rule, or Bioaply your wish, or is it my rule gonerally in 
handling convicts? 

A. I rtilher think as a general thing it is your rnle in handling the men; there 
may be exceptions to it 

Q. Have I been a frequent correspondent of youra einca I came to the prison ? 

A. Kept me constantly informed of the running of the prison, almost every 
■week, and sometimes two or three times a week. 

Q. What has been the j^eneral tone and character of my letters ? 

A. The general tone of your letters was a sort of exulting tone when you had 
ran through a. week without havitig auy icfliution, or serious things in the way 
of discipline to contend with. 

Q. Mr, Webber noticed on the records two instances whoro tho water was ap- 
plied for seemingly light offenses, for talking by Bargea, on tho gallery. Do yoa 
recollect Burgen ? 

A. N'', sir. 

Q. Do you recollect the man who stabbed (?) the keeper in tho upper wood- 
poltshing shop 1 

A. Yes, sir ; 1 recollect it. 

Q. Might not talking npon the gallery be a dangerous offense ? 

A. Oh, yes ; there might be instances when talking on the gallery might bring 
together a squad of men and Jead to bad results. 

Q. Have I often alluded to the importance of a fall memorandum from my 
deputies of all the details ? 

Q. In the reading of the record, monthly, you havo said, as well as the board, 
that they ought to be more full. 

Q. Would it be possible for an agent to he cognizant of all that was going on 
about the yards and shops, and still attend to his other dntiea in the office, and 
looking up supplies for prisoners up town ? 

A. It might not bs possible for him to know everything that w3s going on 
there, but he could keep a pretty good share of it. 

Q, What I want to bring out is, whether it is the duty of the deputy to keep 
these memorandums. Have you any idea Low these two dates, June 3d and 
13th, are in succession, concerning offenses and punishments of Thurston ? 

A. No, I have not; hadn't thought of it at all ; hadn't observed it, 

Q. Would it bo considered any impropriety to put two dates in succession, to 
put one data after another, in case he had been punished twice during the 
month ? 

A. No, sir, not if each offanse was described. Why, I can account for that. 
In copying from your memorandum hooks you copy the record of the 3d, and 
knowing this report of the 13 th to be in the same month, you put the two together 
BO they would be read together. 

Q. That's all there was to it. 

A. Perhaps I've not understood what tha question was. I don't seo any mis- 
take about it. 

A. Have yoa any idea of the character of tho men I have always sought to 
aid me in taking care of tho prison ? 

A. Do you mean as kceijers ? 

Q, Yes, sir. 

A. You've claimed always to bo aoekingfor good met'. 

Q. What quahties do you think I admire in a man ? 

A. I think you would rather object to a man that was arbitrary and vindictive. 
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Q. Have I Eot always said in talking about men who have been propDaed as 
candidates for positions in the prison, that I desired weJl poised men, men of 
edncfttion, men who were tind, etc. 

A. Yes, sir ; that has been the understandiag that that was tho kind of men 
yon were seekiDg. 
By Mr. Webber : 

Q, Mr. Wilcox, how long have you been personally acquainted with Mr. Mor- 
ris, the Agent? 

A. About twelve years. I met Mr. Morris at the prison, I believe, in 1865. I 
was chairman of the prison committee of the House. I won't bo posiiive, bat I 
know he was one of the Inspectors, and I think T met him there then. Mr. 
Morris thinks it was earlier. My Urst acquaintance with him was as priBoa In- 
spector. 

Q. That was when you wag Inspector? 

A. AVben he was Inspector. 

Q. State whether from jour knowledge of him, his temper is uniform and con- 
stant, or whether it is variable, depending on moods? 

A. Well, I could not aay that he was a very moody man, and I could not say 
that he waa a very even tempered man. Somewhat like the rest of us: no mark- 
ed feature about it. 
By Mr. Morrix : 

Q. Has the gratuity of more good time to convicts than is now allowed by law 
been a prominent idea with me for some time past, say a year or two years? 

A. The Agent has regarded the good time laws one of the best iastrameat- 
alities for keeping good discipline in the prison, and has been anxious that it 
should be increased. 

Q Have I sought to introduce it to do away with more severe punishment ? 

A. Well, couldn't tell what your motive was. 

Q. 1 think I mentioned that as a motive. 
By Mr. Eggleston : 

Q. Tell US whether the Inspectors ever fouud any fauit with Mr. Morris for 
punishments he had inflicted on the prisoners? 

A. The way that I have found fanlt, (let the other Inspectors speak for them- 
Belvea), has been that when he would read over the reports, I would say, " Now, 
I was in hopes that we should strike this month without a single record." Instead 
of finding fault with the punishments I have remarked that his conduct accord- 
ed well with my own ideas as to the best manner of getting them to work in 
the prison. Not under Mr. Morris but under Mr, Bingham, in no instance 
where they have left the matter to me, have I punished the men, and they have 
behaved themselves, as well, I think, as though they had been punished. 
By Mr. Mellen : 

Q. I think you said that Thurston had it in his heart to strike some one with 
a tnife ; wfis this before or after bis punishment ? 

A. It was before he was punished that ho was going to ase tho knife. 

ME. t. W. LOVELL SWOEN. 

By Mr. Weiier: 

Q. Tour rcBidenee, Mr. Lovell ? 

A. Kalamazoo county, town of Climas. 

Q. How long have yon been acting as inspector ? 

A. About four years. 
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Q. Stats whether the iospcefors have any rules and regulations in regard to 
the government and discipHne other than these ? 

A. Not that I know of. 

Q. State to us, Mr. Lovell, generally, as to your knowledge aa an inspector, 
either alone or in connection with other inspectors, as to the enpervision, man- 
agement, and discipHne of the prison since .you have been on the board, com- 
mencing and giving it in detail so that it will not be necessary to follow it with 
further questions? 

A. You mean our usual routine of business. 

Q. The usual routine of business, and the manner in which it has been done, 
eo ttiac we can see what supervision you have exercised V 

A. The general business at our monthly meetings is to examine the financial 
condition of the institution; the examining of the good time record of the convicta 
who will be discharged that month, that is, whose time would expire that month 
if there were no charges against them ; the reading of the infractions of the 
rules by the agent, and comments made upon it ; listening to complaints of 
prisoners, if there are any; going through the shops ; visiting the hospital ; in- 
sane asylum; inspecting the cells in regard to clothing, bedding, etc. ; and exam- 
ining the food — is the general business of the monthly meeting. 

Q. What specific attention, if any, did you give at your meetings to the diaei- 
pline of the prison ? 

A, In the reading of the infractions of rules, the question comes up in regard 
to the punishments for such infractions. 

Q. State whether the inspectors, singly or together, without being attended 
by the agent or keepers, are in the habit of mingling with the prisoners and 
conversing with them. 

A. Yis, sir; together and eing'y; frequently pissing through singly, and fre- 
quently together, unaccompanied by the Agent. 

Q. State what your understanding was as to the character of the offenses for 
which the Agent was at liberty to inflict corporeal punishment. 

A. I supposed he was at liberty to inilict corporeal punishment for attacks 
upon any of the employes of the x>rison, personal violence. We regard that as a 
flagrant offense. 

Q. What others? 

A. If a person should refuse to work, I think that ho would be justified. I 
think the inspectors would justify his inflicting moderate punishment, — I mean 
refusing to work without cause. 

Q. Suppose one of the convicts should furnish a freeman with money, and he 
should buy some tobacco outside and furnish it to him, would the procuring of 
tobacco ia that way be esteemed an offense for which punishment should be 
inflicted ? 

A. I think he would not be punished severely; I think he would be justified 
in inflicting some punishment. 

Q Would he be justified, in the judgment of the inspectors, in inflicting the 
water punishment, 

A. Well, we regard the water punishment, — as the record has been read here, 
watering on the f«et and showering upon the feet.^now, the showering means, 
as I understand it, playing upon them with this little hose. We regard this 
showering of the feet as a light punishment, 

Q, Did you ever give attention enough to this showering to know the diame- 
ter of the nozzle ? 
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A. I have seen it 

Q. "What is its diameter? 

A. Well, the testimony taken said about a three-eighths nozzle; that ia By 
impression, that it was about three-sigh ths of an inch. 

Q. Now, what attention have joii given to the pressure that the water ha3 ? 

A. I think I have seen it playing, but no further than that, I never saw it 
play upon a prisoner, I have seen it play. 

Q, H*vs you ever Keen any of this punishment inflicted in the prison ? 

A. Never any at all. 

Q. Have you ever had occasion to examine any of the prisoners after the pnn- 



A. I never have. 

Q. Have complaints ever been made to yon upon the severity of the punish- 
ments by any of the prisoners ? 

A. Never, never. 

Q. Have you ever had reason to believe, ffoai your observation about the 
prison, that the prisoners were deterred from making complaints to you, fearing 
they might bo punished or deprived of some liberty if they made compliiints ? 

A. I never have; prisoners have frequently spoken to ma when I have been 
passing through the shops, and have asked to see the inspectors upon some 
other subject. 

Q. When you have passed through the shops and mingled with the prisoners, 
do they generally understand that you are ona of the inspectors ? 

A. Yes, sir. Thoy have often spoken to me about sueing the inspectors in 
regard to their good time, and they have sometimes wanted to see the inspect- 
ors in regard to labor, — the place that they were put to work, — wanting to be 
changed from one place to another. 

Q. Until these recent changes have been made, since Mr. Itorris has beea 
agent, have you or the board ever examined into the question of punishment in- 
fiicted in the prison ? 

A. Made inquiry ? 

Q. In regard to the liberty exercised ? 

A. No, sir ; I don't think I ever made inquiry in regard to any liberty 
exercised. This case of Thurston was regarded as a severe case of punishment, 
this case that has been referred to as the man that was shot. I recallect my at- 
tention was called to him the first time I passed through the yard. I did not 
examine his wound. I saw the man in the yard at work. I inquired into the 
circumstances as they occurred. 

Q. Have the board ever tried the punishment of confining convicts in their 
cells, either without food or on bread and water, to see if that would have as 
good an efi'ect in the way of subduing them as punishment with the whip, or 
water, or strap ? 

A. They have been confined. 

Q. With what result usually? 

A. Well, I think this mode of punishment is usually effective; some men havo 
to be confined a long time. I think now of one man who was stubb iro, and I 
think be was confined several days, with very light food, before he would yield 
at all ; I don't recollect his name. 

Q. Have you not bad cases in the prison where, after the lash had been tried 
and failed, the prison authorities have been obliged to resort to those meiins of 
punishment to Eubdue them? 
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A. I don't recollect of any. 

Q. Did the board ever give any fiitttcr attention to this record of pnniabment 
than pimply to hear it read over. 

A. You mean investigate ? 

Q. Yea, consider the particular casag, or did they simply go through with it 
rather as a forrual matter? 

A. Well, -we were iu the habit of discussing and considering whether the pun- 
ishment was justified by the circumstances of the case. A great many casea 
occur where there is no patticular consideration, but in case of a severe punish- 
ment we discuss it, and inquire into the circumsfancea under which it is in- 
flicted, the character, amount, &,c. 

Q. Have the board, or you, bs a member of it, ever taken any pains to ascer- 
tain whether these records were full and accurate? 

A. TUere have been frequent complaiuts that they were not siifBciently full, 
and it was thought after the present board of iaspeetors wave supersadecl, that 
the succeeding board would not be able to determine in regard to the good 
time; that they were not sutiiciently full. As, for instance, a man is reported for 
inaolecce. That we regard aa a little indtfiaite; that is, it might be a slight 
offense, or it mi<;ht be a very severe one, and we think the record should con- 
tain the word used. 

Q. Well, have you ever made a rule requiring that done ? 

A. I don't tLink we have any written rule to that effect; I understand it to be 
the statute law, that we keep a record of the offense and the cause of it. 

Q. Have you ever considered tne object of rf'quiring a record to be made ont, 
immediately after the punishment had been inflicted ? 

A- We UQderstand that it is made at the time, immediately after the punish- 
ment. 

Q. His memorandum, but not this record ? 

A. Yea, sir; it is Iracsetibed from the record kept at the time. It is trans- 
cribed into this book, 

Q. When the board met was the punishment read from this book ? 

A. Tea, sir. 

Q. Did you examine the original ? 

A. I think we have at some time. I know we have. 

Q. What form is the original in; a book or memorandum ? 

A. A book. 

P. A little mfimorandum book? 

A. Yes, sir; a diary geuerallj'; at any rate I have aeen it kept in that way. I 
think that is the usual way; m fact, at sometimes I don't see the originals, bat 
at times I have seen them cop\ing from thaE book into this. 

Q. Have you ever examined one of those bosks? 

A. I have, 

Q Did the board ever, to your knowledge, esimine this to see whether it is 
as lull aa that, whether it was all copied? 

A. I have heeu tbem writing from tliat, and I know it was an exact copy 
of the memorandum that I saw. 

Q. I see theaa entries are all checked off. What's the meaning of that pencil 
check mark a' each entry? 

A. My impression is that it was used to indicate that the record had been 
examined to determine as to the good time — it would be a gness though. 
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Q. I see that to place conTJcta in a bare cell was adopted ag a punishment. 
Did yon ever look into one of those bare cells? 

A. Tes, sir. 

Q. What are they, a blank wall without any farniture ? 

A. Yes, sir. 

Q. What is the floor ? 

A. Sometimes it is board, eometimes etone, 

Q. Has it been found that the healfi of the coayic's was impaired by placiDjr 
them on tbe bare stone floor ? 

A. I don't know. 

Q. Have you ever inquired into it to see if that effdct followed ? 

A. I have icqnired of tbe physician, in regard to the effiCtB of different kiud.'i 
of punishments. 

Q. Kow, here is an entry under date of Sept. 18th, 1H73 {reads from record, 
p. 167, case of a man punished for refusing to pile brick). Now let me ask 
whether tbe board took note of an entry of tliat nature? 

A. I don't recoflect that particular case. 

Q, What I wish to get at ia, whether the board passed entries of that natura 
witbout criticism, or whether they would require the Ageut to be more specific 
in the statement of his punishment? 

A. We would frequently inquire what he meant by such expressions. 

Q. Here is another entiy under date of Sept. 10th, " Wm. Robinson, by Keeper 
Fay.(?) Bare cell over night, and light shower bath in the morning." (p. 157.) 
Any especial criticism on that character of entries by the board ? 

A, I don't think there would be, 
£y Mr. Morris : 

Q Are you satisfied in your own mind that you have correct ideas of the gen- 
eral mauBgemeut of the prison; that is, are you saliafled yourself? 

A. Of the way it is managed; yes, I think I know how the prison is managed. 
Perhaps I do not understand your question. 

Q. You might have misgivings in regard to its management, wheiher your 
ideas were correct or not? 

A, Perhaps I didn't understand jour question. 

Q. Yes, you did. Have your visits to the prison ever happened wit-hout the 
free knowledge of the agent or other ofBcers. For instance, I will instance just 
to illustrate the poiut 1 have in view. The first Wednesday in the month re- 
quired by law, do you often come on Tuesday ? 

A. Frequently. 

Q. Do you go to the agent's oflice or to the front gate, or do you go aioaucl 
by the back way and get into the yard ? 

A. I frequently go into the yard without going into the office at all. But they 
know I am there. 

Q. Under tlje contracts made for the labor of the convicts' work in the prisoo, 
has the agent any power to dictate what kind of work a strong and healthy man 
shall do on a contract; for instance, a man ia well adapted to business physically, 
can I say anythiog as to where he should work — put him on a grind-stone or 
polishing belt? 

A. I do not understand that the authorities exercise any authorify over the 
men further than is necessary for their well being. If a man was put in a place 
that you thought he was nob competent to fill, you would have him asaigned to 
another place. 
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Q. The queation was askeil, what is the most promiaent objection to confining 
men in bare cells; for insiance, oyer night in a bare eel], without food. I think 
there was somo objection mentioned ? 

A. What is the objection to locking them np, etc. 

Q- Yes, in a bare cell, in preference to paoishing by some other method, as ia 
the case of Oalkius (?), who before filty men swore be would not wheel another 
brick that day. Would you have made him wheel briuk that day or wait until 
he got rf ady ? 

A. If the offense was of that natnre there should be punishment; that is, such re- 
fusal in the presence of a large number of convicts would be regarded as an ofTeiiBe, 
and it would be necessary to the discipline of the prison tbat the punishment 
should be such that the convicts will generally be impressed that they are pun- 
ished for such i a fractions. 
By Mr. Webber: 

Q. Are these punishments inflicted publicly before all the convicts? 

A. No, sir; still they understand it is inflicted. [Mr. Morris here gave it as 
his opinion that many of the convicts would rather go to a bare cell and lay 
there all day than labor.] 
By Mr. Morris : 

Q la there any objection to the use of a bare cell ia certain instances? 

A. I think not in some instances, if I get your idea correctly. 

Q. The idea I meant to convey is, where a man takes a position it is his own 
choice, 

A. The authorities, of course, exercise their discretion in regard to the pun- 
ishment necessary to inflict. He might make up his mind that he had rather go 
to the cell than to work if we would give him his choice. 

Q. One word in regard to the record not being fail. Do you know that I 
have made it a prominent point with my men, for instance, in cases of insolence, 
it might be a look or word, have I wanted the language given every time? 

A. That has bsen the v)oint with you, tbr.t the keepers in making tbe reports 
of cffecsis were not suiSciently accurate. Of course the ollensts were committed 
in the presence of tbe keepers, and you would insist on their being reported 
more fully than they made them to you or to the deputy. 

Q. Is it a general rule for you to visit the hospital every time you come to tbe 
prison. 

A. I usually visit tbe hospital every time I go to the prison. 

<J. Do you usually converse with the patients when you go there? 

A. I do. 

Q. Did you ever find a man lying there suffering from any punishment? 

A. I never did. 

Q. Did you ever find a man in the hospital that yon thought was deceiving 
us; complaining of illness tbat did not ail him ? 

A. I've seen men in the hospital who claimed to be unable to work, when I 
didn't see any external manitestation of disease about them. 
By Mr. Webber: 

Q. In deciding what amount of punishment should be inflicled for misconduct 
jo the prison, is the question of the economy of tbe convict's time ever taken 
into consideration to settle the point? 

A. No, sir, not with us. 

Q. Have yon ever inquired whether the Agent of tbe prison decides on show- 
ering; that is, tlie wa'*r punishment, instead of shutiirig in a cell, with a view 
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to eaying eo much ot the convict's time, as would otherwise be expended in the 
cell. 

A. I don't think he does. I Imow corai^jlaints have Kcmetimes been made from 
other parties, that we were sacrificing the time of the men by shutting them np, 
instead of pnnishicg them in some other way, 

Q, Yon saj you don't think he does. Have jou ever inquired into it, eo that 
you could kcow that this was the case? 

A. Of course I don't know anytbing beyond his sf.ateiuent; I have Lis word 
for it. 

Q. Now Mr. Morris asks you, if ho has not complained that Lis deputies and 
keepers did not make their reports full. Is it not in the power of the Agent, 
before inflicting a punishment, or permitting one to be inflicted, to procure as 
full a report as he desired ? 

A. "Well, this was generally in cases that were not punished with a whip nor 
showered, but were- simply sent to the cell for a few hours. 

Q "Well, it is in the power of the Agent, is it not, to procure aa full reports as 
he may need ? 

A. Yes, sir. 

Q. Now what examination Jiave yoa made as an inspector, or has the board, 
to your knowledge, to learn whether the reports of these offensas, insolence and 
other minor offenses, made by the keepers to the Agent, or to the deputy and he 
to the Agent, whether they were true? 

A. We have frequently called men in, that is, men have come in at almost 
every meeting and wanted to see the inspectors in regard to their good time, and 
they have been called in and asked to give an explanation in regard to oQeuses, 
with which they were charged, and we judged by that, of the record, 

Q. Suppose they d«ny the cuarge, what do you do to ascertain the truth 
ot it? 

A. I don't recollect that thei-e has evec any man done that ; I don't recollect 
that any man has made complaint that he was charged with anything that he 
was not guilty of. 

Q, Has it ever occurred that Ihe insolent language of tha convict, was given 
in reply to harsh language from the keeper ? 

A. I think there may have been instances of that kind given as an esouse ; 
there don't now occur to me any particular instance. 

Q. Has it ever come to your knowledge that any of the keepers had any par- 
ticular feelings against any of the convicts, and treated them differently on ac- 
count of having that feeliug? 

A. No such case ever came to my knowledge. I don't think there has ever 
been any complaint of that kind. 

WILLIED STEAENS EWOKN. 

By Mr. Webber. ■ 

Q. Where do you reside, Mr Stearns? 

A. Adrian, 

Q. Your occupation ? 

A. Attorney- at-law. 

Q. You sometimes act as a correspondent for newspapers ? 

A. Yes, sir; have for the last five years. 

Q. State whether you are the writer of the articla which appeared in the 
Adrian Press on the 29th of March last? 
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A. Relative to the State Prison? 

Q. Relative to the State Piison, relative to certaiu charges against il8 mftnage- 
ment? 

A. Yes, sir. 

Q. Now, without speoilie qaestiona, will you give na geaerally the knowledge 
on which yon made those charges ? 

A, They were made from Btacementa given to mg by Capt. H. N. King of our 
city. 

Q. You had no other information ? 

A. No other. 

Q At what time did he give you this information ? 

A. Twice; once in the forenoon of the day when he related to tae the particu- 
lars, the different cases of cruel treatment, and the other in the afternoon along 
■aomewheie about five o'clock, I apprehend, when I went to him to get more 
specific information in the way of names and diitea. He mentioned several 
cases of cruelty, and gave the name of Hinckley at that time aa the man who 
administered tbe punishment. 

Q. What authority did ho assume to have for the statementa he made to you ? 

A, He claimed to have seen the punif'hment of the old man, as I understood 
him to say ; he witnessed the punishment, had talked with the man himself, had 
seen his wounds, and that the old man was in the hospital to be seen the day 
before when ho came out. Tbe rest, I understood, was given to him, but por- 
tions of it ho had seen. He mentioned Mr. Donougb as having seen some things 
there, bnt whether any of these things he had spoken to me about, I can't be 
positive; I understood it that way, but won't bo cyrtaiu. 

Q. What authority did ho assume to etate on whicb you based the charge, 
that about nine months since a convict in the State Prison received one hundred 
lashea upon the bare back? 

A. Why, he gave me the bare fuct that one man had received a hundred 
lashea, and that his body was so cut up that there was no spiit upon bia back 
where you could lay your finger without laying it on a sear. He did not state 
any particular authority. As to the dats, I was not positive, and went down a 
second timo to see when the punishment was inflicted, and I asked the day that 
punishment took place, and he said he did not exactly recollect, but believed 
last summer, didn't say positively. He gave no time when the other punish- 
ments were inflicted,— in fact, that question was left undecided in my mind, 
whether it had occurred under Mr. Morris' administration or that of some one 
else. 
Q Which of these was it that he claimed to have witnessed? 

A. The one that waa the moat horrible, — that of the old m*n, by Capt. Hinck- 
ley. 

Q. Did you make any inquiry aa to tbe sonrce of hia information, aa to any 
of the other cases? 

A. Ko, sir, I didn't ask bim, I think, as to that. A^ I said, there was aome- 
thing said about what Mr, Donough had seen, but aa to hia having seen any of 
these, I couldn't eay that he did say so. I know neither Mr. Morris, Mr. nolt(?) 
nor Mr. Donough ; Mr. Donough was a resident of Adrian, of whom I had heard 
tout did not know. 

Q. On what day did you receive this information ? 

A. On Friday, the day before I puolisbed it, or the day before I wrote it. 
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Q. And yoa had no other information ? 
A. No other except that, 

lii'SnY N. KING BWOKS. 

Sp Mr. Webber : 

Q. Ton reside at Adrian ? 

A. yes, sir. 

Q. You are the Mr. King that the last witness spoke of? 

A. Yes, sir; I am the gentleman he had reference to. 

Q. Will you state to us whether yon have any knowledge on whioh you based 
the statements you made to him, and if so, what that knowledge is ? 

A. Well, I would like to answer that question as it would naturally occur to 
me. The only knowledge, — will I he permitted to give an esplauation? 

Q, Explain, as long as you are substantially answering the question, in suuh 
form as hest pleases you. 

A. Mr. Stearns came to my ofQce on business; I think it was on Friday, and 
wanted I should speak of prison iaiproTementa and the management, and I 
related to him the punishment of a man on Friday, — no, — yes, Friday, the 19th 
of March. I told him that there was an old man punished who, I was informed, 
was sixty years old; that I saw a man going with Capt. Hinckley towards the 
prison hospital pointed out to me as being the roan that was punished; that th& 
prisoners informed me, — one of the prisoners who was working in the same 
room with me,^informed me that he received twenty-five lashes. I asked him 
how they managed to punj^ih a prisoner, — how they fixed him. Ha said they 
done it by tying his hands together so [showing], and fastening him with a rope 
and putting the rope up over a railing of the second tier cell. The testimony in 
regard to bis saying that I informed him that I had talked with this man : I 
never spoko with the old man, never talked with him, and have iio recollee- 
tion that there was any such word ever passed between him and I. 

Q. Had you any knowledge concerning the punishmect of that old man, far- 
ther than what you have stated ? 

A. No, sir; no farther than as I had information from Ihe prisoners. He 
asked me where the punishment was done, and I told him it was done way out. 
there to the west end of the cell wing, 

Q. Did you inform him that about nine months since a convict in the prison 
received one hundred iashea on the baro back, or did you give him any such 
information in substance? 

A. I may have said to him that I had been told by some who had been to eea 
the convicts, that some of them had been punished severely; but as to stating 
one hundred lashes — I have no recollection of stating to him that any conviui; 
had received a hundred lashes. I criticised corporeal punibhmeot veryseverely, 
because I didn't believe in it. 

Q. Did yoa assume to have any information further than what was told you? 
Do yon know the name of the person who spoke about a convict having been, 
eeverely punished by lashes ? 
A. No, sir. 

Q. Did you give any information about a convict being tied up by the thumbs ? 
A. No, sir; I never heard the words " tied up by the thumbs " until I saw it 
in the Press, 

Q. Did you give him any information concarning any person being tied tip in 
any way ? 
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A. The exact larigaage that I use^ ? Now, thia is all that I ever said to him, 
and it was baaed upon prison rumors and what I had heard in and outeide the 
prison. I waa talking in a social way, not supposing that any thing was going 
to be published or repeated. I tbiuk I told him that I had heard of men being 
bound to a cross; I think I have some recollection of it, but the ssact language 
that I used I am not positive about; but I stated no date and said " I know of 
no facta or date." I said " I have no data to go from, and all that I say to yon 
is based upon prison rumors and rumors that X hear in prison and out of prison; 
that I make no charges." 

Q. Did you, in that conversation, call hia attention to punishmtints by plung- 
ing in cold water ? 

A. No, sir. 

Q. Any punishments by water ? 

A. No, sir; I don't think I did; still, I may have mentioned the shower bath, 
bnt I have no recollection of it. It is possible I may have said it; I would not 
be positive as to that. 

Q- How long had you worked at the prison? 

A. I bad been there about eight days at that time. 

Q, Inside the walls? 

A. Yes; I waa inside the walls, next to the guard room, near the upright part 
of the prison. 

Q. What were you doing there ? 

A. I was putting up a flight of ttaire. 

Q. Were the convicts working with you ? 

A. There waa one convict working with me; the other convictjj I saw passing 
through the rooms with mortar and other material. 

Q. While you were there, did you converse with the convicts freely ? 

A. No, sir; there was bnt one man that I conversed with, and that waa the 
man I was at work with. 

Q. While yon were at work were you and bim at liberty to converse together 
as Ihongh he had not been a convitt. 

A. I have understood since that it was an infraction of the rule, but I didn't 
know it at that time. I did converse with him some about our work, and also- 
asked him why ho was there. 

Q. Who employed you there? 

A. Me, Donough. I was putting up the stair wort, subject, I suppose, to the 
approval of the bi>ard. 

Q. Was Mr. Donough a contractor? 

A, No, sir ; as I understood it, he is supsrinteudent of prison repairs, 

Q. And when you was at your contract, nothing was said to you about its be- 
ing an infraction of the rules to converse with convicts? 

A. No, sir ; there was nothing said about that. All Jir Donough said, v/as, 
" You wiil have to look out for your tools and coat, because the prisoners are 
liable to take them, and give us trouble." So I kept my chest locked except when 
I was in the room. 

Q. Then all the information yju had concerning it was what you got from that 
convict that was working with you ? 

A. I don't, know the convict that gave me the information. The way I got 
the information about the old man, there was three or four convicts in the room 
at the time that I heard the outcries of the man. I spoke up and asked what 
they were doing, and one of them spoke up and said. "They are flogging a man," 
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That is, one ot tlio convicta in the room. I wanted to know who it was, and lie 
gave a name, but I don't recollect the niiEie, It was but a moment after that I 
stood looking out of the window, and he said " There goes the man with Capt. 
Hinckley," and I looked out and saw the man going out, I saw a man going 
with Capt. HincJiley down to the hospital. 

Q, Toa knew and recognized Capt. Hinckley ? 

A. Tes, sir. 

Q. Was there any other keeper there in charge of those convicts in the rooms? 

A. I saw no one. Still there might have been in the other room. The oon- 
victa were going in and ont, and sometimes they were taking work up the eleva- 
tor, and in that case they would be in the upper room. 

Q. From what convicts did you get the information concerning puuiwhrnents 
in the prison ? 

A. I didn't get it from any one, only as I heard them talking. 

Q. As they were talking among themselves? 

A. Tea, sir. 

Q. While you were there were the convicts conversing with each other with- 
out restrMnt whilst at work ? 

A. I would hear them talking once in awhile. All I could see was there waa 
ft grate and door between them and where the stairs were going up. This waa 
— well, I couldn't say whether it was among the convicts or the freemen doing 
the plastering. 
By Mr. Barlow : 

Q. Have you ever worked in the prison more than that one time ? 

A. Ko, sir, never was in the prison before. That was the only time I ever 
done any work inside prison walla. 

Q. Well, is what you have related all that you know about punishments there ? 

A, Yes, Bir, all that I know about it. I have seen nothing of the punishments 
there before or since. I bad an idea that corporeal punishment was entirely 
abandoned, and when I heard the outcries of this man it made me terribly ex- 
cited. 

Q. Toa never saw anybody punished ? 

A. No, sir ; not as an eye witness — never saw anybody struck a blow. 
By Mr. Webber : 

Q. I would like to ask how long those cries continued ? 

A. I could not answer that with any decree of certainty. 

Q. Well, you could tell whether it was one minute or fifteen. 

A, Weil, when a man was excited he couldn't come any where's near to the 
time. I couldn't tell. 
By Mr. Bartow : 

Q. Did any of these convicts, at any time, tell you they had seen men who had 
been punished there with marks upon them ? 

A. I don't recollect of a convict telling me that he had seen them. 
By Mr. Nulson : 

Q. Will you state how ftir you was from the convict at the time he waa being 
punished ? 

A. I don't know the length of the cell wing. I was in the guard room, right 
off the southeast comer of the guard room, and that is right at the east end of 
the cell wing, and I should judge that ceil wing to be 250 to 300 feet long, judg- 
ing from distance, but not knowing the distance. 

Q. This convict, in going to the hospital with Hinckley, waa able to walk by 
himself ? 
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A. Tes, sir. 

Q. Was be dressed in his ordinary clothes? 

A. Yes, he had bis clothes on. 
By Mr. Jones : 

Q. Were the outcries lond ? 

A. Tea, eir; I ehould judge that they could have been heard outiside the walla. 
By Mr. Nelson : 

Q. What leogtb of time would you judge it was from the time yon first heard 
the outcry until you saw the man going out in the yard ? 

A. I conldn't answer that. I was that excited at the time, it seemed to me 
a great deal longer than it was; it seemed to me a long while; it seemed to fill 
ma with such horror that I don't really know — I can't describe my feelings. 

Q. Did you hear any of the blows struck ? 

A. I don't think that I did hear the blows. I won't swear that I did, won't 
pretend to, 
£y Mr. Jones : 

Q. Was tbero anything about the convict walking with Capt. Hinckley, to 
give you to understand, from bia appearance that he had been punished. 

A, Nothing, except that be was stooping over. He was a spare man, and I 
should think past the middle age of life, — the man that I saw, but I have no 
other means of knowing it was the man. lie seemed to stoop over a little, and 
looked like a feeble man to me. 

Q. How far were you from this man when he passed with Captain Hinckley ? 

A. Well, I don't know the exact distance from the window to the walk, but I 
should think it was two or three hundred feet; it might be more than that. 
Sy Mr. Nelson : 

Q. Would you think this man bad time to put on his clothes from the time 
you heard him until you saw him pass along the yard ? 

A. Well, that is something I didn't think of at the time. I should judge,— 
still I couldn't think positively, and I really don't know how long it would take 
a convict to dreaa. He might have had time enough to have got on his clothes 
and got there. 
By Mr. Jones ; 

Q. What was the name of this convict that worked with you? 

A. My impression is his name was Cole. He was from Grand Bipids, in for 
man-slaughter. I asked him why be was there, and be told me he was there for 
man-slanghter; and I bad a curiosity to know bow he took his first downward 
step, if liquor wasn't the cause of it, and he told me it was, and bad associa- 
tions. But the man who told me about this old man, he was a tbiek-set person. 
He seemed to be a man that went about the prison to look after and procure 
towels and one thing and another. I saw bim one Saturday going through the 
prison and taking up the towels and issuing clean towels. 
By Mr. Morris : 

Q. Captain, I would like to ask you if you saw the man who was punished ? 

A. No, sir ; I have no positive idea at all. I have no idea only as I was in- 
formed by that convict. That was the only information I bad as to the num- 
ber of lashes. 

Q. What do you think about it to-day ? 

A, Well, I think now that was not the man. 

Q. Why do you think so? 

A. Well, I think it was not the man because I heard no punishment— no out- 
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cries before I was at work there; and when I wag before the Board of Inspectors 
there waa a prisoner brought forward who had been punished, and awore that he 
was panifhed on Friday, March 19th, and he waa a dark-complexioned, thick- 
eet man, and round featured. 

Q. A colored man you mean ? 

A. No, sir ; but dark-corn pie sioned. I could not ciU him a colored man, but 
a very dark man, and a man of low intellect. 
By Mr. Webber; 

Q. What age would yon enppose the man to be who was punished on 3?'ridaj? 

A. I should think he wag a man of 32 or 33 years of age. As I stated before 
the board, I had no poEiLi-ve knowledge of any kind only as I Lad related, and 
that waa not positive persona! knowledge. 



EVENING SESSION, APRIL 7. 

MR. GEOUOE COOK SWOEtJ. 

By Mr. Wthber: 

Q. Mr, Cook, wliero do you reside ? 

A. Grand Eapida. 

Q. Have you ever been employed in the State Prison at Jackson ? 

A. I have. 

Q. When did that employment commence? 

A. December 2d, 1872. 

Q. And how long did it continue 1 

A. Uhtil April 10, 1874, 

<3. In what capacity were you employed ? 

A. Hall keeper. 

<J. What opportunity had you to observe the treatment of the convicta while 
you were there? 

A. My opportunity, I presume, was as good aa that of any one employed in 
the prison. I was inside the building. 

Q, Did you ever witness any punishing of convicts while you were there? 

A. Tea, sir. 

Q. State the kinds of punishment that you witnessed. 

A. Showers, flogging, and locking in the bare coll. 

Q. State whether you ever saw any inslances of severe punishment? 

A. 1 have, severah 

Q. Name such as occur to you as the most severe, and give dates and names 
as near as you can. 

A. You mean you want the names of those who were flogged ? 

Q. Yes. 

A, I couldn't mention all of the namea of those who were flogged. 

Q. Mention any that you have seen, — any particular case. 

A. One was Thurston, 

Q. When was that ? 

A. It was in June, I think, 1873. I saw him flogged. 

Q. Who inflicted the punishment ? 
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A. Mr. Morris, the Agent. 

Q. What was he flogged with? 

A, Flosrged with a whip. 

Q. Describe the whip? 

A. Well, it was a common horse whip. I think there was a laBb, and the end 
ol the lash waa pare buckskin, or calfskin braided on the lash. 

Q. DeEcribe the manner in which the poniahment waa inflicted. How was 
the convict; what shape was he in? 

A. The first time that ho was flogged his hands were tied together, and he 
was tied up, drawn up to a railing to the first gallery, — the railing that rans 
round the lirst gallerj', 

Q. State whether he was stripped ? 

A. Yea, he was stripped. 

Q. Deicribe the manner of the punishment? 

A. He was whipoed, — flogged with a whip. 

Q. "Well, on what part of his person was it applied ? 

A. I think the most of the flogging was about his breast and shoulders the 
first time that he was flogged, perhaps some down as low as his body. 

Q. Was he whipped from the front, whipped on the front part of hi3 person, 
or back part ? 

A. Bound his person. Eo was tied up, so there was nothing to prevent his 
being whipped round his person. 

Q. Do you know how many lashes he reeeiTcd the first whipping ? 

A. I do. 

Q. How many ? 

A. Seventy-four. 

Q. State whether it cat his person much; describe the particular effects of the 
whipping. 

A. I don't recollect that he was cut up much. He might have started the 
blood in some places. 

Q. You speak of this as the first whipping. Did he have another ? 

A. Yes, sir. 

Q. How long afterwards? 

A. I couldn't state the exact time, — a week or more. 

Q, Who inflicted the second whipping 

A. The Agent, Mr. Morris. 

Q. Was he prepared to receive it in the same way, by being stripped and tied 
up? 

A. He was tied up the second time to a post out in one of the shops; taken 
out io one of the shops and tied up to a post. Instead of being tied up so the 
whip would go clear round him, he was tied up to the side of the post. 

A. Do you know how many blows he received the last time ? 

A. I don't know exactly. I counted over ninety, and he talked to him after 
that, and I couldn't say how many. There was considerable talk among the 
keepers as to how many; some thought he struck him over a hundred, some 
thought less. 

Q, You are sure you Ciinnted ninety? 

A. I counted ninety. 

Q, What effect bad these lashes upon his person ? 

A. Well, they cut him pretty had in places. 

Q. State whether you saw blood. 
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A. I did. 

Q. Do you know of any other iualancea of severe punishment while joo were 
Ihere ? 

A. I have Been some pretty eevere ones from ahoweriog. 

Q. Describe eome of ihe more severe ones, 

A. Well, among the first af oer I weut there was the showoring of an old man 
by the name of McEvoy, a man I should say about sixty jeirs of age. 

Q. What ciTeDse was he showered for ? 

A. He was reported by one of the guards as having smoked in his cell, — re- 
ported that he saw smoke coming out of his cell, and he waa showered for de- 
nying it. 

Q, Describe that punishment by showericg. State the luanuer in which the 
convict waa placed to receive it, and how long it continued, and how severo it 
was, and the effect of it upon him, 

A. He was showered, I should think, about twenty minutes to half an hour. 
It was among the first I had witnessed, and although I didn't time it, it seemed 
a long time to me ; it seemed over ttiat. But after that I had occiisiou to time 
the punishments, and my impression is now that he wa3 not showered over 
twenty to twenty-iive jninutes. 

Q. Showered from the hoss ? 

A. Yes, sir, 

Q. State whether he was stripped__to receive thig ahowering, 

A. He waa not stripped. 

Q, What was the effect upon the person of this convict? 

A, Well, the old man was ao cold and chilly that ho could hardly walk — 
barely get to the stove. 

Q. What time of the year was this? 

A. In December. I think it wag in December or tho fore part of January. 
It was the first one that I witnessed after I went there. It waa in December, 
1872, or the fore part of January, 1873. He told me iu less than half an hour 
after be was showered that he lied about it. It was the only wav he could stop 
the showering ; that he had never smoked in his eel). He snid that was the 
the only way he could stop it, so admitted that he did. 

Q. What other instaueea of severe punishment did joa witness there ? 

A. I saw one man flogged. I thought it was rather severe for the offense, 
though he was only given ten lashes, I believe, with tho whip. 

Q. Do you recollect the name of this convict? 

A. His name was McMartin — John McMartiu, I think. 

Q. Can you tell when that was? 

A. I think that was in June or July, 1873. 

Q. What waa the offense with which he was charged ? 

A. One of the other convicts had got into a iitle trouble with the guard, 
and endeavored to strike the guard, who was at work on the appropriatioos, and 
McMartin left his work and came into the hall. 

Q, Who inflicted that punishment ? 

A. Mr, Morris. 

Q. State any other instances. 

A. I saw quite a numbet- of them flagged tliero at one time for making keys, 

Q. Making keys ? 

A, Yes, sir. 

Q. By whom were Ihoj flogged ? 
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A. Mr. Morria 

Q. Do you koow bow naftny Iflshea they each recfived 1 

A. I don't, to say the exRCt number. 1 kuow tbat one of them received over 
thirty before he would udmit that he made the keys. 

Q Do you know whether these puDiahments were pat on the records of the 
prison ? 

A I do not, 

Q. Did you have access fo the prison record of punishments? 

A. I had access, if I requested. I never looked at the prison records, except 
once in tbe absence of the deputy, when I had his book, and was making rec- 
ords in his place. 

Q. Did any instance ever occur, to your knowledge, where the records did not 
Btate the facta truly in regard to the punishment and offense. 

A. Tbere have been instances. There was one iostmce where there was a 
punishment there waa no record made of at all; when I put it on the deputy's 
book in Lis absence; it don't appear on the prison r^cjrd. I was shown the pris- 
on record last week, and didn't find it there. 

Q. What case was that? 

A. A case of showering two boys. 

Q. Do you remember when? 

A. Frbruary 4, 1874. 

Q. Whoinflicted the punishment? 

A. Mr. Morris. 

Q, Did you ever witness any punishments in the prison except by Mr. Mor- 
ris? 

A. Yes, sir, 

Q. By whom ? 

A. By Capt. Winans. 

Q. What was bis position in the prison. 

A. He was deputy; also Col. Van Arsdale, when I went there. 

Q. Slate, if joa know, what punishments inflicted by the deputy were by Mr. 
Morris' direction or otherwise. 

A. They were by bis direction, I suppose. 

Q. State whether he was present. 

A. Not always; Bcmetimes he was absent. 

Q. Describe Mr. Morris' general treatment of the prisoners as to whether it 
was kind or otherwise, 

A At times it was very kind; it would seem at timps that he could hardly 
treat a prisoner well enough; at other timea in a fit of pa'^sion, I have seen 
him ill treat them, puDish tbem when I thought tbey didn't deserve it. 

Q. When Mr. Morris inHicted punishment, aa a rule, state whether it waa 
done in anger or how otherwise ? 

A. It was very frequently done in anger, 

Q. What induced you to think it was done in anger ? 

A. That was tbe general appearance at the time. 

Q. Did yuu bear him use any language to prisoners which indicated the con- 
dition of bis mind ? 

A. I have seen him, when they were endeavoring to make some esplanatioD, 
strike them with hia hand in the face and tell them to shut up, and not allow 
them to make an explanation. 

Q. Can you give iustancea of that kind ? 
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A. I could not give the particular names. 

Q. State whether jou ever saw that oa more than one occasion. 

A. I have. 

Q, How miny caa yoa state confidently you have seen it ? 

A. Ob, Z couldn't state positively, how many I have seen; as many as three 
or four; perhaps more. 

Q. When eonvicta were brought before him for puciahment, state whit his 
caatora was as to giving them an oppartnnity to es plaio. 

A. It was his general custom to give them an opportanity for explanation; 
that was the custom, but there were quite a number of eases where he did not. 

Q. Can you mention any other instauceii where he exhibited a violent teinner 
or anger? 

A. I remember particu'arly one instance, on Sunday, of his pulling a convict 
out of the ranks and cuffing bis ears before an audience of Jackson people, 
probably 25 or 30, in the dining room. 

Q, For what offense? 

A. Well, the convict was looking towards Mr. Morris and grinning, I believe. 
He was a kind of h^lf crazy man any way, — a man I believe, who had spent 
two years at the Asylum, at Kalamazoo. 

Q. Describe the maai.er in whicti he boxed his ears ? 

A. Well, he pulled him out of the ranks, bosed bis ears, and m^de him sit 
down on the stage until the convicts were marched out. 

Q. Was tbe strap in ase as an instrument of punishment wbile you were in 
(he prison ? 

A It, was not; I left there in April, 1874. 

Q. Where was the water taken from tbat was ussd in showericg ? 

A. It was taken from tbe hydrant, in the lower hall of the central building, — 
Holly water works. 

Q. Holly water works ? 

A. Yes, sir. 

Q. Do you know what pressure was generally applied? 

A. I do not. 

Q. Do you know the size of the nozzle through which they generally apply it? 

A. I think it was about half an inch. 

Q, Did tbey US3 more than one? 

A. "Xes, they had two nozzles there; I think one of them got a little oat of 
repair some way, and they used the smaller one I think most, when tbe larger 
one got out of repair. 

Q. What was tbe temperature of the water applied ? 

A. Tbat depended on the season of the year, somewhat; I couldn't say what 
the temperature was. 

Q. Well, was it tbe same as it would be from the weather — water from the 
onteidp, out of doors? 

A. Yea, sir ; it was aboat a mile, I think, from the prison to the mill pond, 
where tbe water was takeu from. 

Q. What distance from the nozzle was the convict usually placed, when apply- 
ing this punishment? 

A. From four inches to eight feet. 

Q, Upon what part of tbe body was the stream directed? 

A. All parts — the face and all parts of the body. 

Q. Was this water applied in the room, or out of doors? 
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A. It was applied Id the room; ia what we called the center hall of the main 
building, 

Q. Ia what condition were the convicta, ordinarily, as to being clothed ? 

A. They were generally stripped and tied up to an iron door. 

Q. Stripped entirely nuked? 

A. Te3^ sir; after the first two months that I waa there — I think the first two 
months — there wasn't any one stripped, bat they were showered with theit 
clothes on. 

Q State whether yon ever saw Mr. Morris nse any violence upon any of the 
convicts, other than what you have already stated ? 

A. I saw him strike one man with a cane. 

Q. With acaoe? 

Q. Where did he hit him? 

A. On the head. 

Q. What was the offense ? 

A. He was ordt.red to go iuto a room and strip for a shower b%th. He stepped 
in there and seemed to be Inoking around for something to defend himself with, 
and Morris knocked him down. 

Q. Any other instances? 

A. I don't know that I ever saw him strike any one else with a cane. I don't 
remenaber that I did. 

Q What proof of guilt was furnished or required before convicts were pun- 
ished '? 

A. Well, sometimes it was a report from the guard of some offense during the 
nigbt, sometimes from the keepers of the shops. I think I have seen them pun- 
ished on a report from another convict, 

Q. When they were called up to make their explanation, if they denied the 
charge, slate whether any further inquiry was made, to ascertain the truth of it. 

A. Sometimes there was further inquiry, and sometimes they were punished 
antil they would admit the charge, 

Q. Did you ever mention any of these severe punishments to the Inspectors? 

A. I did not. 

Q, Why not? 

A. I didn't find anything in the prison rules requiring me to report the Agent 
to the Inspectors. 

Q. What opportunities, while you were there, bad convicts to converse with 
what are called freemen — other workmen that were about ther^' ? 

A. They hud, during the last year thit I was there, they had a good many 
opportunities. There were a great many freemen going in to work on the appro- 
priations, and they worked with the convicts without an overseer directly over 
them. 

Q. Was there any regulation of the prison, either of the Inepeett^rs or the 
Agent, which prohibited freemen from conversing with the convicts they were 
working with? 

A. I think there was. I think the prison rules required freemen not to con- 
verse with convicts, except in regard to their duties as foremen— explaining to 
them about their work. 

Q, Was that rule violated? 

A. I think it was? 

Q. State whether the Agent knew of the violations ? 

A. I think he did. 
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Q. Well, what induced you to think ao. 

A. We had several conversations in regard fo the men who wore in there— 
that we thonght they were saving things that they had no tight to say to the 
convicts. 

Q. You say yon and the Agent had ? 

A. Tes, sir. 

Q. What measares wore taken, if any, to pnt a stop to the practice? 

A. There were several men, I thick in the fall of 1873, shut out of the yard 
— several freemen — -at different times, for tampering with convicts 

Q. While you were there how frequent an occurrence was it for punishment 
to be inflicted on convicts ? 

A. During the summer of 1873 it was a very frequent occurrence. 

Q. Well, state whether once a week or oftener ? 

A. Yes, air ; on an average, I should say, once a day from the time I went 
there until December 2d — until May 2d or 3d I think there was no flogging 
done ; I think that May 3d was the first flogging that I witnessed in tbe prison ; 
and, in fact, I didn't witness that, I got there just after the flagging was over ; 
I heard the blows, but didn't see the man flogged; he was lying on the flag- 
Btonea when I got there, on bis back. 

Q. Why was he lying there? 

A. He appeared to bo faint He looked very pale and appeared to be faint. 

Q. You say that was in May, 1873 ? 

A. The second or third of May, 1873. 

Q. Did you obaerveany differencein the treatment oE prisoners by Mr. Morris, 
as to whether any of them were treated with more regard than othere — whether 
he made any distinction ? 

A. I think of on« instance where I thought he did make quite a distinction. 

Q. State that instance. 

A. The instance was where one Benjamin Thomas was detected stealing 
cigars ; some of tbe cigars were found in his pocket ; ha was working in the 
cigar shop ; he was punished for a long time to make him tell who he gave the 
cigars to, or who he was getting Ihem for ; he accused a man by the name of 
Kingen ; (?) Mr. Morris punished him sometime after he had accused this man 
thought in was not possible that this man had taken the cigars ; finally he sent 
for him ; Thomas couldn't give the man's name, bat he showed ua his cell 
where he was locked ; they sent for the man and brought him in ; he admitted 
— denied it on tbe start, but finally admitted that he had taken forty-five oigara 
from Thomas ; Thomas stated that he had given him a hundred aad fifty 
through the week ; and he was sent back and shut up withont any punishment ; 
I thought at the time ihat that was quite a distinction. 

Q. State what offense Thurston was charged with for which the first punish- 
ment was inflicted by whipping? 

A. He was ordered to go to a bare cell and be locked in, and refused to go 
till a revolver was produced; I think he used some bad language while he was 
locked in the cell, — some threats towards Mr. Moriis. 

Q. And for that refusal, and for thoEe threats he was flogged ? 

A. Yes, sir; he was showered in the first place, from the large hose on the- 
hydrant in the yard. 

Q. You say the large hose, — state its size ? 

A. I shonld say from tbe best of my knowldge, it was a two and a half or 
thiee inch boea 
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Q, And the size of the nozzle ? 

A. The leeeth waa probably ti^-e feet, and the mouth of the nozzle, probably 
an inch; it might not bave been quite aa liirge. 

Q. You say he was showered from that first? 

A. Yes, sir. 

Q H'jw long a time was he showered ? 

A. t'fieen minutt'S, I presume. 

Q. And then taken out? 

A. And then taken out. 

Q. And flogged? 

A. Y«s, sir. 

Q. What was he punished for on the second occasion? 

A. Ou the second occasion he waa punished for baviag a dirk. 
By Mr. Bartow : 

Q, Cin you describe the whip that wa3 uaed. What kind of handle did it 
have; what was it composed of; ^&a it what waa commonly denominated a b!aak 
whip? 

A No, not what I understand was a black whip. The handle was more hke 
a common buggy whio, rattan or whalnbone. 

Q. Was it a whip that would be denominated by men who use them, a stal- 
lion whip ? 

A. Sir, I don't know as I unciersfand what that would be. 

Q. Well, I dou't know myself. Tbe reason I asked the question waa on ac- 
count of some previous testimoay. Yuu think it was a sort of ratan or whale- 
bone, with a lash attached, do you ? 

A. I should say it was, to the best of my knowledge. I wouldn't be positive 
about the material of the whip. 

Q About what was iVIr. Taurston's age ? 

A. I should say he was a man about thirty. 

Q Now, at what time was this MuMartin whipped, — about what time did that 
whippmg occur? 

A. I think that was in June or July, 1873. 

Q. What waa he whipped with ? 

A. He was whipped with the same whip. It was on a new staff. 

Q- Was the whip used as an instrument of pueishment all tbe time during 
jour (stay there, or was the leather strap substituted for it ? 

A. The leather was not substituted f jr it while I was there. As far as my 
observation went there waa very little whipping done during the winter 
months. 

Q. Now I want to ask the witness what is Mr. Morris' temperament, as to 
beiug even or uneven ? 

A. I ihitik it is qaite uneven. 

Q, Did h-* sometimes, when iuA'cting punishment, appear cool and calm, and 
at oth.-r times act exat^perated aud in a rage ? 

A. He did. 

Q. Now, during your ohaervation there of punishment, what seemed to be the 
most t-ffeetual in sobduing the prisoners ? Have you mude any observation ? 

A. As far as my observation goes, I think that luckiug in a bare cell was the 
most i-Efectoal. 

Q. You think it would subdue them more? 

A, Yea, unltios it waa in some extreme cases of insubordination. 
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Q. Was yon there at the time the convict aacaped and was puraaed and allot 1 

&. I was. 

Q. Who was that convict ? 

A. John Di'iacoll. 

Q. About what time was that ? 

A. That, I think, was in May or June of 1873; I won't be positive which. 

Q. Did jou see the man before he was brouglit into the prieou after the shoot- 
ing? 

A. I did not. 

Q Did you see him after he was brought in? Did you see the wouod ? 

A. I did. 

Q Where was that ? 

A The wound ? 

Q. Yea, air. 

A It was in his back. 

Q. What waa he shot with? 

A. Shot with a navy revolver. 

Q. I mean whether it waa ball or ahot ? 

A. It waa a conical ball, generally kuowo aa a Mioie ball. 

Q- Did you see the ball estracted? 

A. I saw the doctor when he waa probing the wonnd for the ball, and saw the 
ball after it was extracted. I have it somewhere in my poasesdou, but haven't 
it here. 

Q, Was Mr. Morris preaenfc when the wonnd was being probed and the ball 
extracted ? 

A. I don't remeuiber if he waa. 

Q. Did you hear any converdation between Mr, Morris and the coavicb ab^at 
what occurred at the time he was pursued and shot? 

A. 1 didn't between Mr. Morris and the convict. I had aama conversation 
Tvith Mr. Morria, 

Q. About the afTair ? 

A. Yep, sir. 

Q. State what that conversation waa between you atid him ahiut it. 

A. Mr. Morris s lid the prisoner said '■ My God ! what did you shoot me for 
without tpaakiDg ?" 

Q. Well, what further did Mr. Morria state the prisoner said ? 

A. He didn't aay he made any reply to that. 

Q, Did you hear Mc Morris say during that converaation that he demanded 
the man to surrender, or demanded him to stop ? 

A. He said he didn't; he saw him rising out of the bushea aad fired at 

Q Have you now related all the instances of severe punishment that yoa re- 
member of ? 

A. I don't recollect of any others in particular. There were several punish- 
ments that I couldu't uaiuM the couvieSa or tell what thoy were punished for. 

Q. Was you in the prison at the time a puoishment occurred on some con- 
vict, — I can't call hia name now, — wuen Capt. Winana struck the convict after 
he was down, — knocked down ? 

A. I was. 

Q. Wiien was that ? 
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A. That, I think, was in March, 1874, about a month, I Bhould 8ay, before I 
left there; it might have been in Febraary. 

Q State tbe circumstances under which that occurreci. 

A. The circumstftuces were that a convict who had refused to work in the 
wagon shop was brought into the hall and Mr. Morris came in and ordered him 
to go into a room, — an old cellar, — and strip for a shower bath. He went in 
there, and instead of stripping, he was looking about as thnngh looking for some 
way to escape, or some weapon to defend himself with. Mr. Morris struck him 
and knocked him down, and C^pt. Winans struck him while he was down. Ha 
was Ijing down on his knees, with his head about a foot from the fljor. He 
was asking them lo stop and he would comply with their wishes, 

Q. Did he eay he would step before he was struck by Ctpt. Winans ? 

A. Ye?, sir. 

Q. Mr. Morris was present all the time? 

A. Yes, sir. 

Q. Do you know whether Mr. Morris, the agent, did anything to Captain 
■Wioans, or reported him, for striking the convict after he was down ? 

A. He didn't at the time. 

Q. Do youknow whether he did afterwai'ds or not? 

A. I do not. 

Q. Mr. Cook, have you ever seen the prison record of the punishment of 
Thurston ? 

A. I haven't sefen it ; I have seen the newspaper report of it. 

Q. You didn't see the report itself? 

A. I did not. 

[Witness was shown prison record of Juno 3, p. 133 : "Drayton Thurston 
for several months past has been under lock and key fully half the time," was 
vomiting, etc.] 

Q. State whether yon discover anything in that reading ? 

A. That vomiting — I never discovered anything of the kind ; he was spitting 
blond fill through the winter previous to that ; he was in the hospital for quite 
a while, and was afterwards locked in his cell ; I have seen him spit apparently 
frefih blocd, at other times it would be clotted ; we a^ked the surgeon's opinion 
about it stiveral times, where tbe blood oame from, and he gave it a« his im- 
pression that in the firtst pJAce he pickf«d his tteth till he made them bleed, but 
he never seemed t<> be thoroughly satisfied where the blood came from ; I never 
saw him vomit. There is another thing there in regard to hia saying, after he 
was tied, that he would let a knife into Mr. Morris' boweis ; he may have mitde 
some buch threat as that in Ma ct!t ; he didn't make any suuh threat as that 
after ha was tied ; I remember Mr. Morris striking him after he was tied — 
tuking him out of the shop and striking him over the head. 

Q. What with? 

A. With a whip handle. 
£</ Mr. Bartow : 

Q What was this man knocked down with at the time Capt, Winans tied 
him? 

A. Knocked down with a medium-sized eaue. 
Sn Mr. Webbnr : 

Q- Did ytiu know of any cuse where a conple of convic's were inquired of 
abuiii s mti checks, by pariies from Detroit ? 

A. Yes, eir. 
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Q. Give tbe details of that, 

A. There was a cou^ile of cr>lored boys, Fairfax and Jacobs, that were sent 
from Detroit — one (or Sve, I think, and the other for six years, in tbe early 
part of January, 1874. On the 4th day of Fabruary a detective came there 
from Detroit, and asked Mr. Morris for an interview with those two convicts. 
Mr. Morria aant for them. Oae of them waa alrendy working in the shop, the 
other one. I beUevi^, waa in hia cell. He was sent thore about that time. I 
don't think Fairfax had beeo assigned to the shop. They were qaestioued by 
Mr. Morris, and by the detective, in regard to some bond check they had found 
in a satchel. I think the satchel belon^fed to Jacobs whf n they were arrtsted. 
Mr. Morris afterwards had them stripped and showered them. 

Q BL-cause their answers were not satisfactory 1 

A. Yes. sir. 

Q, How severely were they showered ? 

A. Ob, not very severely; not over ten minutes. One of them was sent to the 
bare cell afterward.* for live or six hours. 

Q. You gase tbe date of that? 

A. February 4, 1874. [Mr. Webber looks at record.] 

[Mr. Morris.J Icia not on the records. 
By Mr. IfeWer; 

Q. At the time Mr. Morris was telling you about shooting DriscoU, did he tell 
jou how far Driscoll was from him at the time he fired? 

A. I don't know that he told me exactly — somewhere from fifteen to twenty 
feet I think it, or about that distance. I don't remember positively, I won't be 
positive as be said tbe exuct distance. He told me at the time abjut how far it 
was. I had got the impression that he was about a rod from bim. 
By Mr. Morris : 

Q. Mr, Cook, how came you to go to tbe prison at all? 

A. Mr. John R. Stewart of Grand Rapids came to me and staled that they 
were raising the devil at the prison. Said that two of the keepers had rewgned; 
that Mr. Morris had written two letters to him asking him to send some man 
down from Grand Eapids, that ha had no faith in the Jackson people — they 
were all down on him — and he asked ma if I would go d.iwn there, and I told 
him, after consulting with my family, that I would go down there the nest day 
and look tbe prison over and see what could be done, what the dulies were, and 
what the pay was, and if I concluded it was enough, I would etay there if they 
wanted me. I went down on tbe day before Thauksgiving. Hid a talk with 
you. You espre-ised yourself as very glad to have some one there from Grand 
Kapids, and offered me the hall-keeper'u place. I told you I would come down, 
on the following Monday, and did so, 

Q. What waa Mr. Stewart's pasition in connection with the prison? 

A. He was one of the inspectors. 

Q, How Jong? 

A. How long waa he inspector ? 

Q. Yes, How long had he been on the board ? 

A. I don't know that I could say exactly how long he had been on the boarJ 
— perhaps three or sis months. 

Q Ttireaorsismonfhs? 

A. Yea, about a year I should think, 

Q. What sort of a placa did ha say he thought the.priaon would be for you ? 
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A. I don't know as I reoolleot exactly. He tbougbt perhaps I would fill the 
place. 

Q. Did be sav anytbtng about the management of the prison ? 

A. Yep, I think he did. 

Q. Will youstafeit? 

A. Well, I remember his saying in particular that he thought the deputy and 
hall keeper were trying to iojure you all they could. 

Q, When they w w en leiv^rinc; to get the appointment ? 

A I don't know that I heard Mr. Stewart say ia what way. 

Q, How did Mr. Stewarf, as inspector, regard the management of the prison, 
— good, bad, or indiEfereDt? 

A. Good; I never heard him say anything againet the management of the 
prison. 

Q. What was there about it that pleased him ? 

A. I don't know that I ever heard him mention any one thing in particular, 
onleGs it was the improveinenli in the leed; and, perhaps, the opportunities for 
reading that you had given ttiem. 

Q. T bo feed of what, — mules or convicts ? 

A. Feed of convicle. 

Q. That was iha only ihing? 

A. I don't recollect of any other thing, particularly. I never had any conver- 
sation witb him in regard to the disdpHoe. 

Q. Did you ever write him after you left the prison ? 

A. I never. 

Q. What did you say to him about the prison ? 

A. I don't remember. 

Q Did you write to your acquaintances in Grand Bapids, — business men and 
others, you knew there, whitt you thought about it. 

A. I don't remember writug to any one in particular, at Grand Bapids, 
about it ? 

Q. Well, anywhere. 

A. I remember writing to some here at Lansing, — one in particular. 

Q, Wbowaait? 

A. Si-nat ir Crosby. 

Q. What did you say to Senator Crosby ? 

A I don't recollect all that I said, 

Q. Did you tell him that you saw me give Thurston seventy-four lashes? 

A. No, sir. 

Q. Did you take an oath when you went into prison ? 

A. I took one soon after, 

Q. Well, when you commenced your duties ? What was the nature of that 
oatb? 

A. It was an ordinary oath of office. 

Q. Well, what was iK 

A. To perform tbe duties of assistant keeper in the State prison. 

Q. What are the duties of a keeper there? 

A- Well there are different dutie..', — it depends on where they are placed. 

Q. Have thty got any other duties besides serving the Agent? 

A. Yos, sir. 
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Q. Win you state what the datiea are ; talk right along freely ; yon talted 
freelj befora 

A. Well, duties to the coavlcts, I believe, are to see that they are bept aft 
work, and the keepers in general ; tbe duties of the keepers ia the shops are to 
Bee that tbe convicts are kept at wurk. 

Q. You was not in the shop ? 

A. No, sir ; not at a general thing, unless it was for a short time. 

Q. Wei!, Mr. l.'ook, will you please define what yon rtgarded as yoar duties 
as a sworn officer of the prison ? 

A. My duties were those of hall keeper. 

Q. Had you any moral duties ? 

A. I thought I bad. 

Q. Was it yonr duly to stay there and keep your mouth still when you saw 
the Inspectors every month, and kuew that men were being cruelly pnoiahed 
there? 

A. I should have left six months before I did. I think that would have been 
niy moral du'f: 

Q. I told you BO when I discharged you. I have a copy of the letter now, 
Could you have told the board without my knowing where the information came 
from? 

A, I don't know whether I could or not. 

Q. Yea you do know. Did you ever have any conversation with the board 
dui'ing your service there ooccerning the management of the prison? 

A. I presume I did, Mr. Morris. 

Q How did you express yourself ? 

A. I don't recollrct. I don't recollect having any conversation with the mem- 
bers of the board respecting tbe management of the prison. I may have had. 

Q. Do you recollect of any converaaiion within a few weeks before you left ? 

A. I remember having a conversation with Mr. AYilcos, but not with regard 
to the management of the prison. 

Q Did you want to stay ? 

A. 1 don't kuow wljether I expressed any such desire to him. It was with re- 
ga d to the application I had seat to tbe B^ard oi Inspectors. 

Q How many pages were there in it'? 

A. I couldn't say positively; three or four, perhaps. 

Q. Did you hint at any thing hke wrong treatment of the men there, before 
you lefi ? 

A I think possibly I might, before I left. 

Q To any one connected with the prison now, that had any authority or infiu- 
ence there. 

A. No, sir. 

Q. Did you join the church while jou were at the prison? 

A. I did. 

Q. Did you have any different convictions after thut? 

A. I don't know, Mr. Morris, as that has any thing to do with it. 

Q, Y'S, it is rigbt on the point. 

A. I don't know that I did. 
By Mr. Birlow: 

Q Mr. Cook, while you were at the prison did you witness any punishment 
that was callt'd the cross? 

A. I did not, sir. 
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B, W. CHASE SWOHH. 

By Mr. W.-Ux'.r : 

Q. Wliero do you reside, Mr. Chase ? 

A. J^cksou. 

Q. Hiiw long have you resided there ? 

A. About four years — between three and four. 

Q, In what busineas are you engaged ? 

A. Blacksmith aud w^gon busiuess — cirrv on baaine?3 there. 

Q. Have you been in the same businesa at the same place eince you have been 
living at Jackaon ? 

A, No, sir. 

Q. State whether your business ia in connection with the prison. 

A. Not at all, at the present. 

Q. How far from the prison ia your present place of busioeas located ? 

A. My opinion would be that it is iu the neighborhood ot half a mile now. It 
may n^t be quite, and it may be half a mile. 

Q. Have yon at any time been connected with the work at the prison ? 

A. T*o years and eis months, I think. 

Q. From what time to what time? 

A. I think I went there in April or the first of May, in 1870, and stayed ther& 
until the first day of Ddoember, 1873. 

Q, The business in which you are engaged now has no connection with the 
prison or any of its contractorM? 

A. With none of the contractors except that I work for them — some work for 
the State. 

Q. While you were at the prison where did yoar duty call you ? 

A. My duty called me as foreman to the blacksmith shop, in the wagon con- 
tract. 

Q. That is in the prison ? 

A. In the prison. 

Q. How many men were employed in that shop ? 

A. At the time 1 went there, I think the booka showed about fifty-two men ; 
at the time I lefc the contract expired. We took a new contract, aud there was 
id the neighborhood of from sixteen to eighteen checked in the book of that 
shop. 

Q. What was your relation to those men ? 

A. My relation ? I was overseer of the works. My business was to superin- 
tend the ironing department ot the wagons. 

Q, What had yon to do with the men? Anything with the care or direction 
of the convicts ? 

A. I had to do with the quality and quantity of the work. 

Q. S'ate whether any k-ieper was with them. 

A. Yes, sir ; two most of the time, 

Q. In the same shops? 

A. Yes, sir ; in the same shops. Well. I will albr that a little. I think there 
was ftbiiut hnlf the time two keepers, a part of the time only ; perhaps two- thirds 
of the time two keepers. 

Q. Were you there constantly during this time ? 

A. I wa-s absent at one time thrae weeks on ajcjunt ot sickness. I thiuk I 
was absent three dajs btsides that, 

Q. Wcat were the hours of labor ? 
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A. The hours of labor when I first went there, was about eight and a half to 
nine, in the winter season — short days. In loDg days it was tea hours about 
ball the time, and the balauce it w>is an average of about ten hours a day for a 
year, amounting to an average, I tbiuk, of about ten hours a day for the laat 
year. 

Q Did you have any direction or cantrol of the convieta, further than to in- 
struct them in their work? 

A. I had control of the convicts ; the foreman is supposed to exercise control 
-as regards the woik, and how the men shall work, if ic is under the control of 
the Agent or others, unless it be to take a man outside the jurisdiction of the 
keeper, then he has to have special permit, 

Q. Were you free to converse with the convicts as you would with other la- 
.l)0rers in their places? 

A. Auythiog about their work — anything pertaining to their work. 

Q. Aod they conversed with you equ»lly free? 

A. Yes, sir ; that was so more particularly the latter part of the time that I 
-was there; I didn't see any difference in converging with convicts and any body 
outside. They b£id the same facihties for knowing anyLhing that happentd out- 
Bide, and would converse among themselves and with others. I didn't know 
-of any difference at the time. 

Q. Were there any other freemen beside yourself that worked in the shop f 

A. Yes, sir. 

Q. How many ? 

A. One man was at work in the shop with me, beside the keeper. 

■Q. And did he converse with the convicts equally free with yourself? 

A. I know nothing to the contrary, sir. 

Q. You supposo he did ? 

A. I suppose he did, — in fact, I've beard him talk before convicts, and I pre- 
Bume it was his habit. 

Q. And with them ? 

A. Yes, air. 

Q. Was this consi-lered confrary to the practice in the prison? 

A, I don't think it's a habit, in my experience in the prison, of there being any 
■difference. 

Q. In eonvereinn; with the convicts or freemen? 

A. Only iu th-i discipline of the prison it was not allowed at all. What I am 
speaking of wculd be politics and natural occurrences. 

Q. Were they prohibited from speaking to the convicts, escept in the presence 
of the keepers and in their hearing. 

A. No, sir; not that I have ht'ard of. 

Q. While you were there, did you ever have any opportunity to observe the 
manner in which the convicts were puulsbed for any oU'enses? 

A. I did in one or two iust mces 

Q. What punishments did you see inflicted? 

A. In one or two instances I saw men showered. 

Q Showericg was done in the room ? 

A. It was. 

Q. How far was that room from the place in which you were engaged ? 

A. I cinnot tell exactly ; I should think it was perhnpi twenty rods from the 
shops. I think both limes I was going to get shaved at the barber shop, and 
passing through the room saw some showeriug ? 



dbyGoogle 



STATE PRISON INVESTIGATION. 4». 

Q. Do yon know of any other piiQiBbments except those two instances ? 

A. Well, I knew of its being done, but didn't see it done mjself. 

Q. Did yon know of any flogging being done there? 

A. ^efi, sir; that ia, I knew the cnnTicts and eaw Home of them. I did not go 
to see it done. Never saw a man fli)gged. 

Q. Did you know of any punishment by being tied on the cross ? 

A. I saw one man on the cross. 

Q, Do you know what he was put there for? 

A. I don't; I didn't. know at the time and ask no questiona, 

Q. Do you know how long he was there ? 

A. I do not; I was merely passing by a solitary cell. A friend of mine was 
there, and he at^ked to see a solitary cell, and I asked permisKion of the ball- 
keeper, Mr, Lane, to see a solitary cell, and, as it happened, I opened the door 
where the crosB'was in, and there was a man at the time on the cross, and we 
closed the door and came away. 

Q. How often did yon see Mr. Morris while you were there ? 

A. I don't know; I do not think I could tell upon an average. Sometimes I 
saw him every day, sometimes not for two or three days. Somelimes I would 
talk with him for two or three days, and sometimes not for a week. 

Q. What opportunity had you to observe the general treatment of the con- 
victs? 

A. What opportunities I had was in regard to reporting men to the keepers, 
in regard to the kind and quality of the work, and I always knew in what way 
a man was punished, as did most of the foremen in the shop. 

Q. Describe the practice in that regard— what you regarded as offenses that 
you would report to the keeper? 

A. I would report to the keeper any infraetiou of the rules, the same as I 
would of a child; and if a convict knew of any infractions of the rules by others, 
it was my duty to report that. 

Q, On your complaining to the keeper were there any instances where the 
convicts were not punished? 

A. I know of two or three instances where the eonviota were not punished, 
when they were reported. 

Q. How common an occurrence was it for you to make such report? 

A. There was no average. Sometimes we would report a man once in thirty 
days, sometiroea every day, sometimes once or twice a day, just as the discipline 
of the prison happened to be at the time, or as the weather had to do with the 
discipline of the man. 

Q. In what way did the weather affect them ? 

A. Well, you take men in a shop of a hot day, they certainly cannot work aa 
easily and conveniently as of a cool day, and sometimes the weather would have 
that effect — make men peevish in that way. 

Q. And in such cases reports would come oftener ? 

A. In such cases reports would come oftener; as I say, it was the feelings of 
the convicts. 

Q. It was your duty under the regulations, as I understand you, to report 
every breach of discipline ? 

A. Yes, sir, and I never calculated to let one slip. I would report to the 
keeper, he would send for the deputy, and the matter would be reported to the 
deputy. Sometimes the deputy would take the maa in at the time; sometimes 
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he would report the case to Mr. Morris, and the man woald be taken in at nigbt 
after his dwy'a wcrk. 

Q. Were yon ever called before Mr. Morris to verify any of these charges? 

A. I was, OBce. 

Q. Bat once? 

A. Bat once, I tbiDk. 

Q. Do you recollect the instance; what the min was charged with? 

A. I was reporting a man by the name of Ktewart. I was grindini* an axe, 
a hand axe; he came into my shop; he was a man that worked in the wood shop, 
and he came and took the hand ase, and was holding it on the face and cutting 
out the stone, and I went to him and told him not to hold the axe on in that 
■way. He said it was none of my business; that another foreman had told him 
to held the axe in that way, and I told him I did not want he should do it. Wo 
had some words, and I saw tbat he would not desist, and I reported him to the 
keeper f t the offense, and the keeper reported him to Mr, Morrie, and the next 
movoing I was called in; Mr, Morri"! sent for me to come in. Tbe convict, I 
think, was sitting in the window. Mr. Morris says, "Chase, take a seat here, 
on the other side of mn," and says " Stewart, tell your story," and turned around 
to me after he had htard Stewart's story, and said, " Now Chase, tell your story." 
It appears tbat the convict, after I reported him, complained that I swore at 
him, and told him to go away from the stone or I would break hia head, or 
something of that kind ; that I used an oath about it. 

Q. Was he punished ? 

A. I wilt tell you. Mr. Morris, after ho heard the story through, made a re- 
mark as thongh it was a clear case that the stories were in contradiction to each 
Other. I told bim thit I had told my story. He said, "It is queer that you 
tell one story and the convict anottier, and I don't know which to believe." 
Upon that I went back to my shop, and I don't know whether he was punished 
or not. My impression is that he was not. 

Q. While you were there did you hear any foreman or freemen using any pro- 
fane or violent language to any of the convicts? 

A. I don't know that I ever did. 

Q Did yon ever bear any keepers or agents, or any others, use any violent 
language ? 

A. I don't know that I ever heard any man having charge of the convicts use 
profane or violent language towards them. 

Q Did you ever hear them use threateniu'^ language ? 

A. Well, not what yon would call threatening language. It is quite a common 
occurrence, in giving a man a task, to tell him what they want him to do. It 
would be quite a common ccaurreuce l■^v either keepers or foremen to say, " If 
you don't do it I shall report you." In cases of that kind, if it be threateLiog, — 
if that is what you call threatening, — that is what would be often said to 
them. I have heard keepers say it, and I have said it to them myself; have told 
them they'd better do it, and not get tbemi^elves into trouble. 

Q. Was it common to say this before they had absolutely refused? 

A- No, sir; I never heard it. 

Q, Was not the refusal itself a breach of the rnles ? 

A. It was a breach of the rules, yes, sir. If they would totally refuse to do it, 
the case would be reported at once; at least, it would be the foreman's duty to 
report it to the keepers at once. 
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Q. In converBatioQ with the convicts, did any of them ever speak to you of the 
mauner in which they were treated by the aijeot aod keepers? 

A- Tea, sir ; I have heard them speak of their manner of treatment. 

Q. I speak now of times when you and they were conversing together,— -have 
yon talked with them about that question? 

A. Yea, sir. 

Q. That was not one of the Bubj^'cts that was prohibited ? 

A. In talking about the diacipline of the prison, I did'nt argue with a man. 

Q. Was it customary to puoish a man if he did not get oat in s?a?on ? 

A. I think they had what they call "chalking" the men. The keeper will 
make a cross cheek on his cell — the night keepers — and afser the guarda are 
changed iu the morning, and the dny guards come on, those cells are not un- 
locked. The cases I refer to went to the depu'y or agent, usualiv to the deputy, 
for investigation, and it waa discretionary with the agent or deputy, at that time, 
whether they would be punished and sent to the shop, or sent to the shop with- 
out punishment. That is what I mean by getting out late. They have always 
to be in time unless they are sick. 

Q. What offenses do they commit for which they are chalked in ? 

A- I have never been keeper, only heard or learned. 

Q. From Mr. Morris ? 

A. Only, and from knowiog what his duiies were. 

Q I undevatand that you have stated all the iaatancea that you ever saw of 
punishment ? 

A. I say these are the only iusiancea that I ever witnessed. 

Q. Did you ever discover any indications of violence or anger on the part of 
Mr. Morris in the management or treatment of any of the convicts ? 

A. Do I understand yon to ask if I have seen him use any violence on the 
oonvicls in an augry manner, or when appearing angry ? 

Q Yes. 

A. I think I did at one time,— one instance that occurs to me now. 

Q. Give the particulars of it. 

A. The instance was that of a man who was in the hospital,, and said he was 
sick, and they didn't know, and Ihe hospital keeper, I believe, claimed that he 
was trying to play off, — to get rid of work by feigning sickness, lie had been 
there several days in the same position. At that time he was hallooing, mak- 
ing a loud noise, and I belteve the keeper said he had been for a day or two. 
1 had occasion to go into the hospital to see the keeper. At I went in Mr. Mor- 
ris was turning water on this man, on the couch. The man was lying on the 
couch and he was turning water on him. My impression wag, that it w*3 from 
a can, like, — something of that sort. It might have held probably a pail full, 
or a little more. 

Q Turning it from a hose or from a spout ? 

A. Turning it on the man as he wa^ lying on the bed, — on the couch; turn- 
ing water out of a can onto him to make htm stop hia hallooing, I believe; but 
the man did not stop hallooing, and said, — he was hallooing, I think, " Jesus I 
Oh, Jesus ! " 

Q How did he halloo; that he wanted to see his Jesus ? 

A. I believe these were the worda he used; and Mr. Morris, as I said, was 
pouring water onto him, and seemed to be eioited. I judge from his appear- 
ance and what he said at ttie time. 

Q. What remarks did you hear Mr. Morris make at the time ? 
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A. He asked him if he wanted — I wont be positive whether ha asked hiro if 
be wanted to see his Jesus now, or wanted to halloo that he wanted to see his- 
Jtsns. 

Q. How long did this conlieue ? 

A. He was pouriog water on hioi whpn I went into the hospital, about ten 
minnies, and was turning it on when I went away ; he waa not turning it oa 
constantly, but would stop when he would quit hallooing, and talk to him. 

Q. Was that the only insfance in which you witnessed any exhibition of anger 
on the part ot Mr, Morris towards convicts ? 

A. There was one other time ; ihat was the case of Thomas Betts — that was 
the name he was known by there ; he was whipped the same afternoon that 
David Smith was whipped, and David Smith was the first man whip^jed under 
Mr. Morris' administration. 

Q. Go on and give us the particulars of it. 

A. Betts was working on tire ; he bad made the authorities a great deal of 
trouble, be and two or three others in the shop, and this time Mr. Morris came 
out ; Mr. Morris and I stood in the yard, talking — stood light near where they 
have the arrangment made for setting tire ; talking at the time about Smith's 
being paniehed ; Mr. Morris made the remark that unless some of them began 
to obey, to live up to discipline, there would be more ; at that time Bt^tts was 
etraightening tire, and helooked up at Mr. Morris — I wouldn't swear that he 
was looking at Mr. Morris, but at all events he laughed as Mr. Morris looked up, 
and I don't know but he was making some remarks about Mr, Morris ; w© 
conlflo't hear from where we «at ; he was laughing any way as he looked up. 

Q. Go on. 

A. And Mr. Morris said something to him; I can't quote his words now at 
all, but he gave them a warning; said sometning as though he had stood his ia- 
aolence as long as he would, or Bombtbing of that kind. Mr Murris went into 
the hall, and a spell after that tbey sent for Belts. Btitts went inside ; came 
back I should think in about twenty minutes to half an hour, and came to me 
and says " I have got it." I says "Got what?" He says " Got ten or fifteen 
lashes," and he turned round and showed me his shirt, and I could see the 
prints of the leather or whatever it was. In the afiernoon I saw him pull up 
his shirt and show his back to some men, and I should think there was some ten 
or twelve ridges on it. It is my impression there were as maoy as that; I didn't 
count them, and I asked him what he was punished for. He made the remark 
that he didn't know, and said he supposed it was for laughing at Mr. Morris, 
or laughing when Mr, Morris was looking at him. He said that Mr. Morris 
told him that he hadn't whipped him so much for the offense committed that 
morning as that he wished to square up bis account to date. 

Q. Do you recall any other instances, Mr, Chase, of Mr. Morris' manifesting 
anger? 

A- These were the only exhibitions of temper, and I think the deed manifest- 
ed more temper than the remarks or his appeaiance. I don't know, would not 
swear that he was passionate either time I didn't see him punish the man. 
All I judge from was that the man was punished for that ofi'ense. 
Cross-examiwd by Mi Barlow 

Q. Do you know what this man was charged with that you saw upon the 
cross? 

A. I do not, sir. 

Q, What was his position upon the cross when you saw him ? 
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A. He was standing upon the cross, one of bis arms stretched ont. His feefe 
weie not tied. He was Btanding np viitii his arms stretched out like that [indi- 
cating]. 

Q, From your observation there of Mr. Morris, what would yoa consider his 
temperament to be, even or tmeven; whether he ia a man of even temperament, 
or whether he is given to fits of passion ? 

A. At times I thought Mr. Morris was rather remarkable for his seeming dis- 
position to pat up with a great deal rather than punish, and then again at times 
the men seemed to act as though they were bound to be punished, and it would 
seem that he was equally willing to punish a man and give them what they de- 
served. 

Q. Was you there at the time a man who escaped had been shot ? 

A. The man DciacoU? if that was the aame man. I saw him before and after 
he was shot. I didn't see the wound, but I saw him after he came up into the 
shop. 

Q. How long was he disabled or detained from work on account of treatment ? 

A. Well, be got away, escaped. He was loading in hubs and went out the 
first wagon that went out in tiie morning. He was iu the shop before noon, but 
after noon, — my memory doesn't serve me whether he was in the shop after 
noon; I wouldn't swear whether he was or not. 

Q. Did you have any conversation with Mr. Morris about the capture of the 
man? 

A. No, sir; I don't know that the man was ever mentioned, 

Q. Do you know any thing more about the affair than what you know fromi 
hearsay ? 

A. About the affair of what ? 

Q. About the shooting affair of DrisGoll. 

A. I didn't know any thing about the shooting affair of Driscoll, except as to 
bis reputation before that. 

Q. What was that? 

A. It was very bad; one of the worst in the yard. Several times, some of 
my men came to me and told me that Driscoll was trying to work up a plan for 
escape. 

Q. When you say he was one of the worst in the yard, what have you refer- 
ence to*; his genera! conduct, or his efforts to escape? 

A. His conduct towards the discipline; the principle of inciting insurrection, 
and trying to escape. That is, I got this from other convicts. The convicts 
would come to me and tell me as a freeman; when any thing of that kind hap- 
pened they would go to some freeman and tell it, — tell me that they were trying; 
to escape, and Driscoll was aiding the movement. 

Q. At the time yoa was there were there any female convicts confined in the 
prison? 

A. There was, part of the time. 

Q. Up to what time ? 

A. My impression is, for a year; it might have been longer than that, but it 
is my impression, about a year. 

Q. About how many ? 

A. It is my impression there was not far from eight, or nine, but I don't know; 
I have seen them out at church; I don't know that I ever counted them, but 
that is my impression. 

Q. They continued there about a year after you went there ? 
7 
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A. To the beet of my impresBion, it is about & year; I couldn't awear defi- 
nitelj as to tiie time. 

Q. Now, when puniahment was inflicted, was it usuallj inflicted when the con- 
victs were alone, or in the presence of other convicts ? 

A. I had no way of knowing that. 

Q. Well, in those cases that yon witnessed ? 

A. In the oases I aaw there was other convicts punished ; in the case of the 
man on the cross there was no one around that I know of, that is, no one in the 
room with him ; there was other men around. 
By Mr. Webber : 

Q. I would hke to ask you if you knew what became of the mau that you 
saw being showered in the hospital ? 

A. I don't know what became of hitu ; I have heard, but can't swear to any- 
thing positively that I know anything icbout it; I waa told by the hospital keeper 
at that time ; I think he said he went into a saw-mill, and worked ten days 
after that, and they concluded that he was deranged, and they put him into the 
asylum. 

Q. Do you recollect about the date of this punishment of Thomas Batts that 
yoa speak of ? 

A, I can't tell you the date — I have no way of knowing the date, only that it 
was the same morning that Smith was punished, and Thomas Befcts was flogged 
the same forenoon, because iir. Morris was the man who whipped him. 

Q. Here is a record of July 17tJi, of David Smith being put on the cross, and 
oloeea up with " thirty lashes, the first refreshment of the kind this season," ia 
the way the record roads, and then, immediately under it, is the following 
record : "Thomas Eetts had been reported tor various offenses of a serious 
character for several months ; showed little disposition to amend. Waa told on 
this very morning, by the Agent or deputy, that a whip had been purchased, 
and that it was brought into the prison for the heneKt of two or three of 
his class ; that he had better be on the alert and keep within the rules, or he 
would be the next subject ; on the same day keeper Hall detected bim in pass- 
ing a letter to another convict; he received ten lashes on general account," 
You don't recollect of his being punished more than once on that day ? 

A. I do not. 

Q. Did you know of any one dying in the hospital while you vas ther*? 

A. No, sir ; that is, I never heard of any one's dying there that died from the 
effects of any punishment received there. Some died after they were punished, 
for most of them have been punished. 
By Mr. Morris : 

Q. State when you came to the prison ? 

A. I think I went there in May, last of April or first of May. It is my im- 
pression that I went there in 1870, I know it was about two months after you 
went there as agent 

Q. In 1870 or 1871? 

A. I was there two years and six months. I liadn't thought of the time. I 
left there in December, 1873, or November, Uat day of November. 
Q. Have you ever read the prison rules ? 

A. Yes, sir ; I have seen them. 

Q. I understood you to say the rules of the prison didn't prohibit freemen 
from any ordinary conversation with convicts outside the work. 
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A. I didn't Bwear tliat ; didn't wish to ba understood that the rules dida't 
prohibit it, but that the custom. He dida't ask in regard to the rulea. 

Q. You aiy it was the custom? 

A. I never knew but it was. 

Q. Do you know whether it was in the ahope or not? Where did you work 
most of the time? 

A. I worked io the blacksmith shop. 

Q. Did you work outside of the shop ? 

A. No, sir. 

Q. Did your men work oateide ? 

A. Soma of them worked out of doors. 

Q. Every other day ? 

A. Every day, with few exceptions. 

Q. How many tires were they setting there, the first season in 1871? 

A. They were setting from eight to thirty set a day. 

Q. What do you mean by "set?" 

A. There are four tires to a set, you know. 

Q. Do men outside the shop have more liberties to talk tlian men in the 
shop ? 

A. They have mora liberty than the men in the shop. 

Q. Are men ever reported for talking in the shop ? 

A. Tes, sir. 

Q. Did you sometimes stand and talk with the prisoners in reference to the 
Beeoher trial? 

A. There was no such trial then ; but I don't know but the convicts know as 
much about that as I do. 

Q. Could you stand and talk upon any ordinary subject, outside the walla to 
any prisoner if the keeper knew you were talking to the convicts ? 

A, Do you mean to ask the question was it customary to talk about oom- 



Q. Yes, anything, — a horse-race for instance ? 

A. Yes ; I never knew anything to the contrary, 

Q. Did you ever talk to a convict outside the prison ? 

A. I have talked to the keeper. 
By Mr. Bartow ; 

Q. I understand him to ask whether you could talk to the convicts about or- 
dinary business, within the hearing of the keeper? 

A. Not as a rule ; there may have been exceptions. 
By Mr. Morris : 

Q. You thought that I seemed eicited, or perplexed, or angry at something. 
You thought that I showed some unusual mood in the case of the man Smith, 
in the hospital, 

A. I didn't know the man's name. I said from your language and your ap- 
pearance at the time — I thoaght it was a queer question to ask at the time- 
that was why I thought of it as I did. I thought you seemed in anger when 
yon ashed him the question or you wouldn't probably have used that language 
to a convict. 

Q. Are convicts always what they appear to be? 

A. Convicts? No, sir. 

Q. Do they ever deceive anybody ? 
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A. I never knew anybody to have anything to do with them that they dida'i 



Q. Did you ever know an instance where they were playing off? 

A. Yes, sir, or I supposed they wera 

Q Do yon suppose they ever went out to work of their own accord ? 

A. No, sir, I have no idea they did. 

Q. Can you tell how much water 1 poured on the convict's face when he was 
hallooing for Jesus ? 

A. I don't know; I know you waa pouring water on him. "Well, you must 
have poured a pot full, because the clothes on the bed were wet as well as his 
clothes. I judge from the couch and the floor under it that you must have 
poured as much as that, and more too. 

Q. "Where would it run to? 

A. I don't know, unless the man drank it. 

Q. Well, I will ask you another question, Mr. Chase, in the beat humor; 
is it possible for a man to get punished and not get on to the records, do you 
think ? 

A. Do I think it possible for a man to be punished and not get on to the re- 
cords? 

Q. Yes; do you think that case would have gone on to the records ? 

A. I don't know, sir ; I never saw your records, and don't know whether you 
pnt the case on to the records. 

Q. Did you think it was put on ? 

A. I didn't know. 

Q. "Would you, as foreman of the shop, have much chance to know about the 
discipline of the prison ? Has it a discipline ? 

A. Yes, sir. 

Q, Did you have much interest in it any way ? 

A, Yes, sir; I would have as much interest in it as any man would have to 
have. 

Q. Would you be likely to have as much interest in it as an agent or of&cer? 

A. Perhaps not, because not having such men under my control. 

Q. You have control of work, and no control of men whatever ? 

A. You aaked me the qnestion if I would have as much interest as an agent. 

Q. Suppose 1 would test a case, I would'nt understand whether the case waa 
real or deceptive, I might try him a little while with water or something, and 
make up my mind in ten or twenty minutes that it was a real case, and send him 
to the asylum ? 

A. I shouldn't suppose such a thing would happen in twenty minutes. 

Q. In regard to Betts — you said Betts was punished in July ? 

A. I didn't say he was punished in July. 

Q. You said he was punished the same day that Smith was ? 

A. Yes, sir. 

Q. Had you any idea what his conduct was previous to that time ; and how 
did you regard it ? 

A. I regarded Ms conduct as very mischievous and troublesome as a. convict. 

Q. Had you known of him committing any violence before that, in the case 
of Shumway or Mr. Bingham? 

A. That was before I was there. I understood that he was one of the leaders 
in that arrangement. 
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Q. Yoa iatimated that there was strong indications of a revolt on the -west 
ade shops Did yoa regard it as necessarj to take any unusaal precautions in 
that direction ? 

A, I think there was. 

Q. Do you think you had a worse set of men than any other shop ? 

A. As a body they were reported to be the worst men in the shop. 

Q. Well, what was your opinion ? Did you think they were ? 

A. I wouldn't he a competent judge, Mr, Morris. 

Q. Were they a class that yon would call strong, burly men ? 

A. They were nsnally chosen on the contract ; the stoutest, best men on the 
contract, were put into the blacksmith shop. The best men were men of long sen- 
tences. 

Q. Did the fact of their sentences being long indicate that they were bad 
men? 

A. Nothing more than as indicating the crimes they had committed. 

Q. Did you know men there who had thrown cars ft'om the track, been canght 
committing burglaries, etc. 

A. Several cases. 

Q. What was Diiscoll's general reputation? 

A. Very bad. 

Q. Did yon think that I had any occasion for fears in regard to him ? 

A. Well, I considered him a dangerous man, one that would get up a revolt 
if he could, and even lead it 

Q. Do yon remember as to DriscoU's appearance when he was returned to the 
shops? 

A. I remember there was blood on the side of his ear, where he had hart his 
ear or something. 

Q. Did he look as though he had been in the river? 

A. He looked as thongh he had been in the mud somewhere. 

Q. How soon after he escaped before you saw him in the shop again ? 

A. I think he was returned to the shop the same day. 



THURSDAT. APRIL 8, 18T6. 

MR, KAK80M THOBSE SWOBM. 

-Bif Mr. Webber: 
Q. Mr. Thorne, state your residence ? 
A, I reside in Jackaon. 

Q. How long have you resided in Jackson, Mr. Thome ? 
A. Somewhere about twelve years, or thirteen years, I think. 
Q, In what business have you been engaged? 
A. The most of the time I have been engaged at the prison. 
Q. Are you engaged there now? 
A. I am not. no sir. 
Q How long since you have been? 

A. 1 left there on the 7th or 8th, I think it was, of April last, a year ago. 
Q. About a year ago now ? 
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A. TeB, sir, I am not positive about the date, 

Q. "What position did you occupy at the prison while you wsw there? 

A. "Well, I occupied different positions. 

Q. Stat« the different positions. 

A. Whenl firstwent there I went asaguard. After that I was keeper ; after 
that I was foreman, and then I was keeper again. 

Q. What position did you occupy, at the time Mr. Morris entered npon the 
administration of the prison as agent? 

A. I have forgotten. I don't know whether 1 was foreman before he came 
there or whether it was after. I think though it was before. I think I was 
foreman at the time he came there. 

Q. Of what department were you foreman? 

A. The wagon contract and paint shop. 

Q. State whether you were employed by the contractors or in behalf of the 
State? 

A. While I was foreman, I was employed by the contractors. 

Q. How long after Mr. Morris came there did you continue as foreman ? 

A. Something over a year, I think. 

Q. And then what department did you take ? 

A. I had charge of the dining room when I was at work for the State, — the 
dining room and kitchen, — famishing the dining room department, — the provis- 
ion department. 

Q. What title ? 

A. As keeper. 

Q. And how long did you continue in that particular department ? 

A. I think I was something over a year at that. 

Q. And after leaving that, what department did you go into ? 

A. I was at the entrance gate, — the small gate, or in other words, what would 
be called the guard room gate. 

Q. In what capacity ? 

A. Well, that would bo gate keeper, or his substitute rather. I was put in 
the place of the regular gate keeper. 

Q. How long did you remain in that capacity ? 

A. I can't state exactly, but think it was somewhere about three months,— 
two or three months. 

Q. And then what department did you take ? 

A. I think that was about the time I resigned, or shortly after that at least; 
I may have staid a few days afterwards; I don't remember particularly. 

Q. At the time you were at the prison, and after Mr. Morris became Agent, 
state whether you knew of any severe punishments being inflicted on convicts ? 

A. Well, I have heard of some punishing. 

Q. State what character of punishnieiits you have witnessed. 

A. Well, I have seen them do some showering, —what they called showering, 
with the hose; also flogging. I didn't see but one man flogged, — don't remem- 
ber that I did. 

Q. Do you remember the name of the party flogged ? 

A. I saw this man Thurston flogged once. Suppose it to be the last time that 
he was flogged. Whether it was the laat I don't know. I saw him flogged once. 

Q, Did you ever see any other kind of punishment, except the flogging you 
speak of, and which one? 

A. I don't think I did escept putting in the bare cells. I have seen them put 
in the bare cells. 
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Q That IB nnder Mr. Morris' administration ? 

A. Yes, air; while he was acting as Agent. 

Q. As keeper, state whether yon had occasion to make any reports of con- 
victs for breach of discipline ? 

A. Tes, sir, sometimes I have done snch things. 

Q. How were your reports made ? 

A. They were usually made to the deputy. 

Q. In writing or orally. 

A. Orally. 

Q. When not made to the deputy, how were they made ? 

A. To the Agent, or sometimes to the deputy's substitate, — but that would 
be a deputy. 

Q. Did your opportunities enable you to judge what action was taken upon 
your reports ? 

A. Well, not at all times; sometimes they did, sometimes not. They usually 
did. 

Q. What was the character of the offenses you were called upon to report ? 

A. 1 don't think I had any Tery serious ones. They were mostly in regard to 
work or some little breach of discipline. 

Q. Do yon know whether any of the cases reported by you were punished or 
not? 

A. I think they were; yes, sir. 

Q, Can you remember any particular case ? 

A. I don't bring to miad now any particular case. 

Q. Alter Mr, Morris became Agent, what opportunity had you of observing 
the treatment of convicts ? 

A. Well, I had some considerable opportunity. I was back and forth through 
the hall more or less; being connected with the dining-room, my business called 
me backwards and forwards through the middle hall quite often, 

Q. State the manner in which the convicts were treated by Mr. Morris naually, 
as to whether kindly or harshly, or how otherwise ? 

A. Well, generally speaking I didn't think it was very harshly, what I had ob- 
served myself. 

Q. State whether you ever heard him speak to the convicts angrily. 

A. I have somewhat, yea. 

Q, Can you recall any particular instances ? 

A. I don't know that I can particularly, unless it be in the case of Thurston. 

Q. Was his treatment of convicts uniform ? that is, was his temper uniform, 
even, so that he would be the same every day, or was he vai'iable in his disposi- 
tion and treatment of the convicts ? 

A. Well, sir, to speak just as I think about it, I think he didn't balance him- 
self jast as he ought to at all times. 

Q. Now, will you please state to us the particulars wherein you thought he 
was lacking in that regard ? 

A. Well, I haven't any particuliir instance that I call to miod to refer you to. 

Q. Do you remember any expressions of his to the convicts from which you 
judged that he had angry moods ? 

A. I couldn't tell any particular espressions that he used, — only bis way, — ^be- 
cause I didn't bear them in mind. 

Q. Did you ever hear him indulge in profanity ? 

A. Not that I know of. 
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Q. State whetlier you ever saw him sti'ike a convict, except the convict was 
called up for formal pumshmeut. 

A. Hot to my knowledge. 

Q. Wliile you were ttere, did yon observe any discrimioation as between con- 
victs, whether he treated some more leniently than others ? 

A, Not that I know of; I don't think I have any knowledge of anything of the 
kind. 

Q. How often did you observe the inspectors at the prison ? 

A. They would usually get around there about onco a month. 

Q. How long time did they usually remain there ? 

Ji.. One, two, or three days, I think. 

Q. What examination did they make of the prison while they were there ? 

A. Well, the most that I saw of them was when they were passing through 
the shops; we would see them pass through the shops every time they came. 

■Q. State whether their custom was to go through the shops by themselves, or 
whether the Agent or some people was with them? 

A. Well, they were by themselves usually, I think. 

Q. What opportunity had the convicts to converse with the inspectors pri- 
vately ? 

A. The rules were that if they had any reports to make to the Board of In- 
epectors to do so through the keepers. 

Q. Were the convicts at liberty, under the USf^fea of the prison, to apply di- 
rectly to the luspectors when they were on their examination? 

A. That I couldn't say; do not know, 

Q. State whether you know of any instances where convicts requested of the 
keepers an opportunity to speak with the Inspectors when it was denied them. 

A. I don't know of any, sir. 
Sy Mt. Seager : 

Q. Mr. Thome, did you know of the administration of the prison six or Beven 
y«ars prior to Mr. Morris' administration? 

A. Yes, SU-. 

Q. How did Mr. Morris' administration compare in point of severity with that 
of previous administrations ? 

A. In regard to punishment ? 

Q. Yes, sir. 

A. Well, sir, I think it was fully as lenient in regard to punishment as former 
administrations. 

A. A. BLISS, BWOBN. 

Examined by Senator Webber : 

Q. Ton reside at Jackson, Mr. Bliss? 

A. I do, sir. 

Q] You are acting as one of the inspectors of the State prison ? 

A. Yes, sir. 

Q. How long have you been engaged as inspector? 

A. Since about the middle of August, 1873. 

Q. Before being appointed aa inspector, had you any particular familiarity 
with the workings of the prison ? 

A. No, ^r; no more than any other citizen. 

Q. Since your appointment, will you tell us about what opportunities you 
itaTs had ito observe the workings of the prison? 
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a. Well, I think I have had every opportnnity that one could have to observe 
ihe general workings of the prison. As fttr as pnnisbmenta are concerned, I 
have not seen any; I am nut present when any thing of that kind is done, but 
flo far as the general management of the priaon ia concerned, its sanitary condi- 
tion, ita noatneea, and the disposition of the convicts' work and duty, I have had 
opportunitiea; I have been in the prison on an average as often as four times a 
week for the last year. Some reasons why I have been at the prison at partica- 
lar times have not bad reference to the general management of the prisen, but 
to notice the improvements that were going on; I have had considerable to do 
with them. 

Q. The new buildings and repairs ? 

A. Yes, sir; the new buildings. 

Q. Describe to the committee, if you please, Mr. Bliss, the manner in which 
you exercise a sapervision, and how you obtained your knowledge of the disci- 
pUne of the convicts in the prison. 

A. The only way that I esercise or intlnenee the supervision, is to look throngh 
the prison in all ita departments; whenever a prisoner wanted to converse with 
me to give him a chance to do so. and to have an eye generally upon the thing 
in that way. I have also had frequent conversations with Mr. Morris in refer- 
ence to discipline, punishment, &c. 

Q. State whether the convicts generally are at liberty, and nnderstand that 
tliey are at liberty to make direct personal application to the inspectors? 

A, 1 supposed, sir, that they did ; I didn't know that there was any rule to 
the contrary, and I supposed they understood they had the privilege at any 
■time; and if they wished to meet the board in session, I supposed they could 
indicate it to the keepers, and through them come before the board; but in pass- 
ing throngh the shops I have understood that it was thecnstom they could speak 
to me or any other inspector at any time, aa has frequently been the ease. 

Q. Yon have been spoken to by the convicts, directly, without the intervention 
of the keeper? 

A. Oh, yes. 

Q. Have yua ever been applied to directly, by convicts, with complaints against 
the treatment of the Agent ? 

A. I don't recollect any cases of that kind at all. The general causes of appli- 
cation were for some tnfting favor. Since tobacco has been abolished in the 
prison a good many have wanted tobacco, and have applied to me that I might 
restore it again. Others speak to me in reference to time and ask if they could 
not get a pardon so they could go home to their friends. They have apoken to 
jne freely about these lliinga, and I to them, but I don't remember now any 
ease where a prisoner has ever complained to me of severe punishment at all. 
It doesn't follow, as a matter of course, that a prisoner has not been punished, 
but it has not been broaght to my attention. 

Q. Have yoii ever given special attention to the point as bo whether convieta 
were restrained from making such complaints, from fear of future rigorous 
treatment from the Agent or keepers ? 

A. No, I don't know that I have given particular attention to this question, 
but I suppose it was well understood from various circumstances. 

Q. State whether, daring your acting aa inspector, any punishments have 
been inflicted, which the inspectors felt called upon to inquire into, in order to 
pass their own judgment as to the propriety of the punishment, and its quan- 
tity. 
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A. I don't recollect now oi any case of that kind since I liave been on the 
board. There may haye been cases when the question was brought up. Mr- 
Morris haa at several di&rent times spoken to me individuaU; in reference to 
poniahing in particular cases, stating the fact of the punishment, and the reasons 
given for it, but I don't remember now any case before the board, where special 
complaint has been made since I have been on the board. 

Q. Ilaa the subject of punishment been under consideration by the board as 
to the kind of punishment, or the offenses for which it should be inflicted. 

A. The subject of punishment generally has been talked of a good deal by 
the Board ; it has been a great problem with ns to know what was best in the 
premises ; what sort of punishment was best, and whether any particular kind 
of punishment was cruel or otherwise in its nature ; the general opinion of the 
Board has always been — and we hare always understood Mr. Moms to coincide 
with us in that— that the punishments should be juat aa few and just as light 
as it was possible to have them and maintain discipline ; we felt that it was 
important that discipline should be maintained ; I think we were agreed on 
this point, that Bometimes it was absolutely necessary to inflict punishment. 

Q. Was there ever any diBCussion in the board particularly as to the limit o! 
discretion to be given the i^ent as to the inHIction of puni^ment, or as to of- 
fenses for which it should be inflicted ? 

A. I don't know whether there has been any particular discussion on that 
point as to whether there should be any particular limit. Oi course it has been 
nndeistood that the Agent must have some discretion, but he never should abuse 
the power he has in any case. 

Q. Are you aware of any rule ever having been made by the Inspectors, or 
being in force since you have been Inspector, that would prescribe any limit to 
the discretion of the Agent, either as to the offense for which punishment 
should be inflicted, or the nature and extent of the punishment? 

A. I do not know of any such rule. 

Q. I understand you that since you have been Inspector there has never been 
any inquiry on the part of the board as to whether this discretion as to punish- 
ment has been abused by the Agent? 

A. There never has been what might be called an official inqairy ; we have 
talked about the matter informally, and talked with Mr, Morris about it, but w6 
never have gone into any formal investigation in any particular case to ascer- 
tain whther the power he has has been abused or not. 

Q. Have the board or any of its members ever inquired of other parties than 
the agent to this punishment? 

A. I don't know that there has been any inquiry escept of the agent and the 
officers of the prison. 

Q. What supervision haa been exercised by you or the other inspectors, to 
your knowledge, as to breaches of discipline being reported and entered upon 
the prison records, and what pains taken to ace whether the records were cor- 
rectly made up in accordance with the facts? 

A. There has been no investigation for the purpose of ascertaining positively 
whether those records are correct The rule is, as I understand it, for the keeper 
or whoever has charge of the men, to report any infractions of the rules to the 
deputy, who shall make a record, and that record shall be taken to the office and 
entered upon the book, and the inference is as we look every month at this book 
that it is properlv made. There is no way to judge except from the record it- 
self. 
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Q. At what time is the record kept by the deputy written ap ? 

A. I can't tell you whether it is written up daily, or whether he makes the 
records on his pass book for three or four days and it is brought in and all 
written up at a time; I don't know about that. 

Q. Ha-se the inspectors ever made inquiry as to the time when the record 
should be written up ? 

A. No, sir. 

Q. State whether it has been the usi^e ior the inspectors to examine the record 
kept by the deputy^the book of original entries I mean ? 

A. I don't think it has. 

Q. "What means have the Board of lospectors of knowing whether the record 
written up by the agent from the deputy's minutes is a correct transcript? 

A. They have no means of knowing that I know of. 

Q. What is the rule of the prison about conversation between convicts and 
freemen who are employed to work in the same shops with convicts? 

A. The rule, as I underatand it, is that there shall be no conversation except on 
matters of business in which they are mutually interested. If a man is at work 
under a foreman, of course he must converse more or leas with him, but gener- 
ally conversation is prohibited by the rules. The rules are printed and hungup 
in the shop. I cannot now repeat all the rules. 

Q. "What proportion of the prisoners are unable to read? 

A. That I can't tell you sir. 

Q. Are there any? 

A. I presume there are sir, but can't tell, I never investigated that matter 
among the prisoners; whether there is any thing of that kind in the Regent's 
report, I do not remember, 

Q. Has your observation been such as to enable you to State positively whether 
the rule prohibiticg conversation between convicts and freemen in the shops, ia 
observed in all coses? 

A. Well, sir, I don't believe it is observed in all coses; I think that has been 
one of those thinga which hag been very difficult to enforce thoroughly. I don't 
know that I can say that I know that from any observation, but from an im- 
pression we have formed. 

Q. Do any difBeulties grow up in the way of enforcement of discipline by rea- 
son of the breach of that rule, that has come to the notice of the Inspectors, or 
any of them ? 

A. Well, I do not now remember any particular cases, but my impression is 
that it is a question that has involved difficulty in the management of the prison. 
The directors have been spoken to on the subject. 

Q. How long since the use of tobacco by the convicts has been prohibited ? 

A. Can't tell yon, sir; that was before I came onto the board. 

Q. State, if you know, how long the manufacture of cigars has been carried 
on in the prison ? 

A. Well, sir, I can't state that, but quite a number of years. 

Q. Since before you came on the board ? 

A. Yes, sir. 

Q. What further breaches of discipline, in your judgment, since you have 
been on the board, have grown out of difficulties arising in the cigar shop ? 

A. Well, sir, I am not able to give an opinion on that subject ; I should think 
a good many had, bat what proportion I don't know. 

Q. How many men are employed in the cigar shops ? 
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A. One Imndred and twenty-five, I think, ia what the contract calls for. 

Q. Ib tobacco manufactnred in tiie prison in any other manner than in the 
form of cigars ? 

A. Nothing else. 

Q. Has the question ever arisen in the Board as to the propriety of discon- 
tinnin^ the manufacture of cigars in the prison ? 

A. The question has been, I think, informally talked of, but I never supposed 
anything was to be done, because the contract was there ; it has been — I don't 
know that what I am about to say is proper to be said here at all ; I will simply 
fiay, it has been my impression that it was not the best kind of contract for the 
prison ; in some respects it is a good contract, because we have men there who 
are not able to work at anything else, and this furnishes them with work ; 
but there are probably more difficulties growing out of the manufacture of 
tobacco in the prison than are offset by any advantages. 

Q. How long have you been acquainted with Mr, Morris personally ? 

A. I have .been acquainted with him casually for several years before he 
'Came to Jackson ; I can't say that I was ever intimately acquainted with him ; 
I have seen him in Charlotte and in Jackson a good many times. 

Q. What opportunities have you had to observe his manner towards the con- 
Ticte in their treatment since you have been on the Board ? 

A. Well, I don't know whether I have had what would be called a first-rate 
opportunity or not ; I have been with him frequently in the presence of the 
convicts ; have occasionally attended church at the prison, and have been around 
with him sometimes through the ahopa, very often alone, and in that way have 
had some opportunity to observe his manner; I don't know whether that would 
be called a good opportunity or not. 

Q. State whether you have ever observed anything to lead yoa to believe that 
lis conduct in the treatment of convicts was not uniform ? 

A. I can't say that I have ever seen anything of that kind at all ; I have 
lieard rumors of that kind, but never anything tangible, or any complaints 
irom any of the prisoners or any party in the prison ; I don't think this matter 
.has ever been brought before the Board for the purpose of examination or 
investigation. 

Q. Have you ever taken any special pains to inquire concerning the founda- 
tion of these rumors to which you allude? 

A. I don't know that I have. I don't think it would be proper to go around 
.and inquire of prisoners with reference to that matter, as a general thing ; al- 
though there are cases where it might be proper to inquire of the prisoners, 
especially when they come before the board with a statement of grievances, but, 
ordinarily, it would not be proper. Every prisoner who has spoken to me has 
taken particular pains to state how well treated they have been since I have 
-been there. Whether they had a motive is not for me to say. I simply state 
the fact. 

Q. Have you ever had reason to believe that convicts might have a motive for 
making favorable representations concerning the Agent? 

A. Why, from what we all understand of human nature, we might suppose 
-tiiat a convict might think, that in some indefinite way it would benefit his con- 
dition; that is all. I don't know of any special advantage be would conceive it 
to be to him ; but being in the power of the authorities, he might think to get 
lavored in this way, — that is all. 
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Q. Do yoa know whether, siace you have been inspector, any conviota have 
been puntBhed by the " cross," as it has been called. 

A. I don't think there has. 

Q. Do yon know whether, since yon have been Inspector, the punishment by 
flogging has ever been resorted to ? 

A. I don't know that the whip has ever been used at all since I have been on 
the Board. If at ail, it must have been about the time I came on. After that, 
fts I anderstand, the strap was substituted whenever it was deemed necessary to 
inflict punishment of that kind, in place of the whip, 

Q. At the monthly meetings of the Inspectors state whether their attention 
was more particularly directed to the businesa of the prison or to its discipline? 

A. "Well, in the first plaee we would look after the business interests of the 
prison ; that would be attended to at any rate ; that was the first thing to be 
attended to, and when throagh with that, or had any time, the general manage- 
ment of the prison has been strictly under consideration. This included the ex- 
amination of the different departments as to cleanlineea, the food, and clothing 
of the convicts. All these things have been talked about at our meetings. I 
anderstand it to be the duty of an Inspector to exercise a general supervision 
over these things. 

Q. When the Inspectors have bad the subject of discipline under considera- 
tion, what is the primary object thought to be attained by discipline by the 
Board ? 

A. Well, that question involves a great deal. I will say this, it is one object 
of prison discipline, if possible, to reform the party. It is another object to in- 
duce him, if he can't be induced in other way than by punishment, to comply 
with the rules of the prison. The discipline of the prison is considered abso- 
lutely essential to the safety of all. It is true, a great many men go to prison 
who are not bad men in the general acceptation of the term. They are not 
vicious men; they are men who have been overcome by their passions at partic- 
ular times, and have committed crimes that they ever after regretted. They are 
well-behaved men, and are never subjected to discipline. They conform to the 
rales and are the best men in the prison. There are others, men who have 
committed few crimes, who have been suddenly overcome by temptation. When 
they come there they see the folly of their course and have no disposition to dis- 
regard the rules. There is another class who get there because it is their busi- 
ness to commit crime. They are defiant towards the authorities and determined 
to have their own way. When their sentence is out they will go out and com- 
mit crime the first opportunity they have. That is the class of men that make 
nearly all the trouble in the prison. Now, as to what is best to do with those 
men. BsfdJe I went onto the board I thought it possible to get along in the 
prison vrithout any considerable punishment of any kind, I will say further, 
that the more I have seen of prisoners the more I have been convinced that 
there is a class of convicts who cannot be governed in any other way than by 
some sort of punishment of that kind, 

Q. Speaking with reference to the reformatory feature bad in view in infliclang 
punishments, has the board ever considered the question of the kind of punish- 
ment best adapted to secure that end. 

A. Well, that is a question that has been talked about. We don't know what 
kind of punishment is best. This question of punishing by showering with 
the hose, has been talked about a good deal. lb has been a question whether 
that was the best We know that punishment by that method, unless it is car- 
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ried to oxceas, is comparatively light. It has qo particular effect upon the individ- 
ual, and in general, I don't think they care much about it. The flogging, or 
whipping by the strap, we have understood, should be resorted to only in cases 
of last resort, when nothing else will answer the purpose. I am inclined to think 
there are a good many men in prison, that nothing but fear of punishment will 
keep within the rules. Their moral sense seems to be perfectly dead. We can 
appe^ to them in no other way than by punishment. In this case of Thurston, 
though I know nothing about it, I know the result o! the punishment, — that 
Mr. Thurston, from having been one of the worst men in the prison,— a man 
who had for months lived in defiance of the laws, after that became one of the 
best men in the prison, and gained a large amount of good time, and made the 
remark (which is in evidence before the inspectors at Jackson), to the man 
under whom he was working, on the appropriations, that he intended now to 
behave himself, and did behave himself from that time on. I think there are 
men flogged in prison, just as I think there are boys flogged at school, and 
children at home, — although it goes hard at the time, but I think it is the best 
discipline for them; and if they feel,— that is after the thing is done,— that they 
deserved it, it is a benefit to them, and they do better afterwards; further, I wiL 
say this, that punishment is exceedingly repugnant to our feelings, and I have 
long felt that if it were possible to substitute anything else for it, and the dis- 
cipline of the prison be preserved, it would meet my hearty approval. 

J. HsiS the system of punishment by solitary confinement, either with or with- 
out rations, been resorted to, to any considerable extent ? 

A. I think it has never been resorted to except for slight offenses, and for a 
temporary purpose. For slight infractions they have been put into solitary cells 
for three or four hours, sometimes for a day or two, bat not with a view to doing 
away with other punishments. 

Q. From your observation of Mr. Morris, state whether he is subject to fits 
of passion, or whether his temper is uniform? 

A. I couldn't give any answer to that question; I have never seen him in a 
fit of passion at all. 

Q. Do the employes of the prison other than the Agent, hold their appoint- 
ment under him and subject to his will, or subject to the Inspectors, and sub- 
ject only to their will ? 

A. The employes, keepers, and guards, as I understand the law to be, are ap- 
pointed by the Agent, and hold their office at the pleasure of the board. That, 
I think, is what the law says ; but practically, it has always been understood that 
Mr. Morris, being the responsible Agent of the prison, must have it in bis power 
to discharge men if he thinks they are not doing their duty as they should be, 
or from any motive that would govern him in such cases, presuming such mo- 
tive to be a proper one. Whenever such action has been brought before the 
board, I do not know of any case where the board has not confirmed it. 

Q. Has any case arisen since you have been on the board, where he has dis- 
chaj^ed men and they have appealed to the board, and a hearing has been 
granted them as between them and the Agent, to see whether the disehai^e was 
warranted or otherwise ; in other words, have the Board ever inquired into the 
cases of discharge, to see whether the discretion vested in the Agent was prop- 
erly or improperly exercised. 

A. Well, perhaps I should answer that there has not. The board in such 
cases have thought that the Agent was the proper man to decide who was best 
fitted to fiU the place, and much better quahtied than the board could be. 
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Q, So far as the discipline of the prison is concerned, then, as to the employ- 
ment and discharge of beepers and guards, and as to the treatment of the con- 
Ticts, the entire matter rests in the discretion of the Agent? 

A. Practically, I should aay it was so — it must necessarily be so. 

Q. Is it the opinion of the board that it is impracticable to prescribe rules for 
the government of the agent as to the offenses for which punishment should be 
inflicted by the agent, and as to the extent of the punishment for each class of 



A. I don't think that particular phase of the thing has been discussed by the 
board; I don't remember that it has. 

Q. Can you state about the time of the abandonment of the laahV 

A. I cannot, but I think it was before I came on the board. 

Q. Do you know of any instance where the lash has been used since you have 
been a member of the board ? 

A. I do not. 

Q, In the reading of the record of punishments at your monthly meetings, 
have you any recollection of observing any records of punishment by the lash? 

A. I have not. I don't wish to say positively that it has not been so, but I do 
not now remember, and I think I should remember if there had been anything 
of the kind. 
Cross-examined hy Mr. Bartoiv : 

Q. Did you understand that the lash had been abolished before you became a 
member of the board? 

A. No, I didn't understand anything about it particularly. 

Q. Now, there was some testimony in regard to the punishment of Thurston. 
Was you a member of the board when he was pnnished ? 

A. Now, I can't tell you when Mr. Thurston was punished. If he was pun- 
ished after I came in — it was about that time, 

Q, I understood you to aay in your esamination you knew he was a better 
man after the punishment than before? 

A. My statement was from the information of those who came in contact with 
him; of myself I know nothing about it. It was the testimony of all concerned, 
and particularly of the man who had him charge, that he was a good man after 
that, and Thurston himself stated to him that he intended now to behave him- 
self. 

Q. That testimony was the evidence you speak of that he was a better man 
afterwards? 

A. Yes, and the fact that he gained good time. Such matters always come 
before the board. That showed that he complied with the rules strictly after 
that; otherwise he would not have been allowed good time. 

Q. Do you know from observation that Thurston was punished after you be- 
came a member of the board ? 

A. No, sir, I cannot tell you now whether I was or not. By referring to the 
books I could find out very easy, but cannot now remember. 
By Mr. Webber : 

Q. Here is an entry under date of September 10, 1873. [Reads from record 
about the punishment of a prisoner with ten lashes, which " brought him down 
beautifully,"] 

A. That was within a month after I came there. I don't remember anything 
about the case at all. 
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[Another case was here read from record under date of September 2S, 1873, 
— a case of three men being puniahed by having to wear wire caps.] 

Q. What are these punishments by wire capa ? 

A. I don't know, sir, that I can describe them. They are a cap made of wire, 
with the meshes, perhaps, half an inch apart, and there is a band round the 
bottom, and that opens and is put around the neck loosely, and locked, and 
this covers the whole head. It is so they work in it, can do anything in it. I 
talked to one of the prisoners about it one time particularly, and he said it was 
no trouble, except in sleeping nights ; it was difieult for them to sleep nights as 
well. I don't know how long this punishment has been inflicted. I suppose it' 
is more to distinguish those who have been violating rules than for anything, 
else. 
By Mr. Bartow : 

Q. Were there any cases that came under your observation or knowledge where 
yon considered the punishment severe for the offenae ? 

A, Well, air, I must say that I have never seen any punishment whatever ; I 
simply know of the severity of the punishments from what I have heard ; and 
in cases where I have heard of punishments being inflicted, and heard aJl the 
circumstances, and the reasons for it, it has not seemed to me that the punish' 
ments have been unusually severe ; there is this thing to be considered; if a 
prisoner suffers very severe punishn>ent, by the strap, or in any other way, he 
would be himself responsible for it ; if he shows the spirit that he ought to 
show, is sorry for what he has done, and promises to do better in future, the 
punishment ceases at once ; if he is flagrant in his violation of the rules, and 
shows contempt of all the rules of the prison and its officers, I don't know — it is 
a question how far he might be properly punished ; of course, there has got to 
be proper discretion ased in the punishment of such a case ; but I never heard 
of a ca^e where a prisoner didn't, in a short time, promise to do as he ought to do ; 
and I neverheard of a case where he did n't do very much better afterwards ; 
and in such cases I felt that the punishment was actually deserved. I have 
never seen the punishment. I don't know how I should feel if I should see it 
myself. 

Q. When you apeak of punishment being deserved, do you mean to be under- 
stood that it has a reformatory influence, or that it is simply a penalty due to- 
the offense ? 

A. I don't know that in using the term deserve I have any particular reference. 
to that one way or the other ; but simply that be has committed such an act 
that, by the rules of the Prison, he is liable to be punished. 

Q. Well, now, let me ask you if there is any mle of the Prison that indicates 
to the convict the character of the punishment he wiU receive for any breach of 
discipline? 

A. Nothing, except that if the breach is an aggravated one, showing a direct 
deflance of the authorities, refusing to conform to the rules in any respect, I 
suppose it would be absolutely necessary to bring such a prisoner to conform to 
the rules; otherwise there woold be anarchy in die prison. I suppose the par- 
ticular eharacter of the punishment should be left lai^ely to the discretion of 
the Agent. 

Q. Has the question ever been considered whether it wonld have a better 
effect on discipline if the convicts understood that certain fixed punishments. 
would follow certain breaches of discipline, than to leave it entirely to the dis- 
cretion of the Agent? 
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A. I don't know as that queation baa ever been discussed; it would be an al- 
most impossible thing under our rules to define every infraction of the laws, 
bat etill, I don't know but it might be done; I don't think the matter has ever 
been seriously discussed in reference to fising anything of that kind. 

Q. I find a punishment recorded of riding a wooden horse, — two men face to 
face. Do you know how that punishment ia infiicted ? 

A. I don't know anything about it, sir. 

Q. Do you know whether punishment is ever inflicted in the Prison as a 
means ol inducing confession ? 

A. I never heard of such a case until this case came up. 

[Witness' attention was here called to a case recorded December 7, 1873, be- 
ing the punishment of James Keyes for writing to another convict, but had no 
recollection of it.] 
By Mr. Bartow : 

Q. Have the board of inspectors ever inquired about punishment any further 
than those shown by the record and the statements of the Agent ? 

A. We!), I don't know that — in general terms, perhaps, I may say they have 
not— still the conversation with reference to punishment has been often before 
the board, but we have taken the record and the statement of the Agent with 
regard to the pnnishmenta. There has no person ever come before ns with any 
complaint in reference to punishment at all, and I don't know how we could get 
at it in any other way. If any case of punishment should come before us, or 
any one of us, that seemed in its nature to be unusual or severe, we should cer- 
tainly have the question brought up at the next meeting of the board and ex- 
amined into, but I don't remember any case of that kind. 
By Senator Nelson : 

Q. Do you know whether the prison rules are made known to the prisoners 
in any other way than by being posted in their cells ? 

A. No, sir, I don't; but I think that if a person were inside the prison yard a 
short time he would find that everything that one prisoner knows pretty much 
all know in a very short time. 

Q. Is it not customary for the rules to be read to the prisoners at stated 
times? 

A. I don't believe that I can state about that, but my impression is that these 
rales have been read to the prisoners by the Agent when they were congre- 
gated in the dining-room or chapel; I don't know, but that is my impression. 

Q. [To the Agent,] Is that the fact, Mr. Morris ? 

[Mr. Morris,] I will state very clearly, Mr. Nelson, that that is a matter that 
has been neglected, and I can see to day why it is an evil. I don't recollect 
ever reading the rules to the men in a body. It is a frequent custom with the 
hall master or his deputy to talk with every man that comes into the prison, to 
try to make up their acquaintance, and to give them a general idea as to the 
management of the prison, and how they should do, but of the rules there I 
have not read them. There is a feature in the hill relating to that subject that 
I admire very much, but it hadn't occurred to me before. 
By Senator Nelson : 

Q. Do the keepers read these rules to the convicts at any time? 

[Mr. Morris.J The keepers talk to them about all the rules of the prison, 
perhaps almost every hour of the day. They are right with them and talk to 
them every hour and keep them posted every day. We have quite a number 
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of Germans in the prison, perhaps fifty or sixty, and it is hard work to converse 
with them. 

Q. The rules are not printed in any language but the English ? 

A. No, sir ; but I don't know of a man being punished to any extent at all 
when he pleaded ignorance as an escuso ; I should hesitate to punish him at all. 
By Mr. Seoger : 

Q. Mr. Bliss, have you ever had any reason to doubt the correctness of the 
record, as made by the Agent, of the different punishments inflicted ? 

A. No, sir ; that is a question that has not been brought up ; they are pre- 
sumed to be correct ; we have never had an examination to find out whether 
the record was right or wrong, and I don't think tnia question has been spoken 
of at all in the meetings of the Board with reference to that, one way or the 
other ; I knew the record should be read, and presumed it was correct. 

Q, From your own observation and familiarity with the prison, have you, 
directly or indirectly, learned of any case that was not reported upon the record 
— any case of punishment ? 

A. I never until this investigation came up. 

Q. I mean prior to this time ; of your own observation"? 

A. No, sir. 

Q. Has there ever been any conflict, any difference of opinion between the 
Board of Inspectors and the Agent on this subject of punishments 1 

A. No, su'; I don't think there has. It has seen a principle of the Board, as- 
suming that punishments were necessary, that the Agent should get along with 
as few as possible, and as light aa possible ; and it has been the representation 
of the Agent that this has been the case, and I don't think there has been any 
controversy on the subject. 

Q. How often is this record submitted to the Board ? 

A. Every month ; the first Wednesday in every month is the regular meeting 
of the Board. 
By Mr. Webber : 

Q. I find, under date of June 22, 1874, this entry : " Geo. Mcintosh, Edward 
Hudson, John Welsh, and John Stevenson, all reported for talking in the tanks 
and dining room. All snspended by hands for one hour. Suspending is done 
by placing the cord aronnd wrists loosely and drawing them up." State if you 
knew of this punishment being inflicted. 

A. I don't know anything about it at all. 

Q. When this record was read, do you remember whether it excited any com- 
ment? 

A. I don't remember anything about it at all. The presumption is, it was 
read ; but I do not now remember anything about the case. 
By Senator Nelson : 

Q. I would like to ask the last previous witness whether he has known the 
rules to be read to the convicts by the keeper ? 
Mr. Thome: 

A. Yes, sir, I do. 

Q. Is it a common thing for the keepers to read the rules ? 

A. Not particularly to read them. 

Q. Or to inform them of the rnles? 

A. Yes, sir. It is customary, I guess, when a convict first comes into the shop 
to inform him with regard to the rules. 

Q. Is that repeated at different times, or once a month ? 
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A. No, sir, there is nothing regular aboat it, still it is frequently done. 
By Sender Nelson : 

Q. It is customary for all prisoners to be made acquainted with the rules 
when they enter? 

A. Tea, sir, it is. 

&EORGE WINAN8 awOEN. 

Examined by Mr. Webber : 

Q. Mr. Winans, you reside at Jackson? 

A. No, sir, in Shiawassee county. 

Q. At what place ? 

A. Between Ovid and Owosso. 

Q. Near the village of Ovid, is it? 

A. Four miles. 

Q. Have you ever been employed at or about the State prison ? 

A. Yes, sir. 

Q. In what capacity ? 

A. Aa Deputy Keeper. 

(J. At what time did the employment commence ? 

A. In March, 1872. 

Q. At what time did it end? 

A. In October, 1874. 

Q. Mr, Morris was Agent during all the time you were employed there ? 

A. Yes, sir. 

Q. State what your duties were in that employment? 

A. My duties were to have general sapervisiou of the yard, including all the 
work-ahops, having charge of the men at the dining-room, and a general super- 
vision of the yard. 

Q. During what hours? 

A. All hours. 

Q. Day and night ? 

A, Escept night At night I ha¥e been called up when there was any thing 
the matter with the men. 

Q. Daring the time you were there were there any cases of convicts being 
punished, that you know of? 

A. Yes, air. 

Q, Did you have any thing to do with the keeping of the prison record? 

A. Yes, sir. 

Q. What duties did you have in that regard ? 

A. I kept the report, the copy that Mr. Morris copied. 

Q. MTiat kind of a book did you keep this on ? 

A. A small book. 

Q. A memorandum-book, that you carried in your pocket? 

A. Tes, sir. 

Q. "When did you make the entries in it ? 

A. I made the entries at the time of the punishment. 

Q. Was it a part of your duty to be present at all punishments? 

A. No, sir. 

Q. From what information did you make the entries as to the punishments 
inflicted ? 

A. When I was not there I used to take it from the Agent. 
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Q. When yoa was not present at tlie punialiment ? 

A. Yes, sir. 

Q. What proportion of the punishments did jon witness? 

A. Well, I should say 1 witnessed the moat of them. 

Q. When you received information from the agent, how early after the pun- 
ishment was the information eommunieated to you ? 

A. Well, if a man was punished to-day, I would always get the report before 
night. 

Q. From the Agent ? 

A. Yes, sir. 

Q. Did it come to you direct from him, or through others ? 

A. Direct from him. 

Q. Then you made the entry in your memorandum-book ? 

A. Yes, sir. 

Q. After making the entry did you read it over to him, to see whether you 
had it correctly written ? 

A. No, sir ; I did not. 

Q. When you were present at the punishment by ehoweriug, did you time it, 
to see how long the showering continued ? 

A. No, sir ; I did not. 

Q. I notice the reports of punishment by showeriDg usually state how long 
the showering continued? 

A. Yes, sir. 

Q. How was that time determined? 

A. The Agent would hold his watch sometimes — usually. 

Q. Was punishment ever inilicted by showering, in your presence, when no 
tune was kept ? 

A. Yes, sir. 

Q. How frequent an occurrence was that? 

A. I don't know that I can say ; it was usually done. 

Q. It was usual to take the time ? 

A. Yes, sir. 

Q. When the punishing was done, was the Agent present and held the noz- 
zle? 

A. Sometimes he did, sometimes I did. 

Q. Was the water taken from the Holly water works ? 

A. Yes, sir. 

Q. What was the diameter of the nozzle through which the stream was 
played ? 

A- Well, I should think it was about three-eightha of an inch. 

Q. Do yoa know the presaute of the water ? 

A. No, sir; I do not. 

Q. Do you know the temperature ? 

A. No, sir. 

Q. What distance wonld this nozzle be held from the prisoner on whom the 
water was being played ? 

A. From sis to twelve feet, 

Q. State whether it was usual to strip conviots to receive this punishment. 

A. Yes, sir, 

Q. Entirely naked ? 

A. Yes, sir. 
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Q. How were the prisoners confined during the infiietion of this punish- 
ment? 

A. lied with their hands on their back, their arma. 

Q. And tbey made fast to what ? 

A. Made fast to an iron door. 

Q. How were they fastened to the door ? 

A. Tied with a rope around their arms, 

Q, "What waa the diameter of the rope nsed for that purpose ? 

A. Well, I think it was a half inch rope. 

Q. How long a time was the longest ever used in showering ? 

A. "Well, I don't remember; I ahonld say twenty minutes. 

Q, On what part of the person waa the showering applied ? 

A. All over. 

Q. Were the convicts usually tied so the showering was applied in front of 
the person ? 

A. Yes, sir. 

Q, What other punishments did you witness while you were there except 
showering 1 

A. I have seen men whipped, and locked in a bare cell, and tied up by the 
handp. 

Q. Explain this punishment of being tied up by the hands. How waa it in- 
flicted ? 

A. The hands were drawn together and tied up in that way [showing]. 

Q, How high were the arms drawn, that is, how tight was tbe cord, so they 
could stand square on their feet, or drawn up tip-toe ? 

A. No, sir; they could stand square on their feet — stand down. 

Q, How frequent was that punishment resorted to ? 

A. That was not a very frequent punishment. 

Q. How long did you ever know it to be continued ? 

A. How long were they tied up ? 

Q. Yes, sir. 

A. I think I knew a party tied np two hours at one time. 

Q. What waa his condition when he waa taken down ? 

A. He went to his shop. 

Q. Was he able to go immediately to work? 

A. Yes, sir. 

Q. For what offense was he tied up ? 

A. I cannot say now. 

Q. Do you remember his name? 

A No, sir. 

Q. What rule in inflicting punishment for offdnses was adopted by the Agent; 
in other words was there any rule other than his discretion at the time ? 

A. Well, I think there was not. 

Q. Up to what period waa the lash used as a punishment ? 

A. I think some time in July, 1873. 

Q. How came the nse of the lash to be abandoned ? 

A. The Inspectors and Agent thought they could govern the prison without 
the nse of it. 

Q. What did they adopt as a substitute ? 

A. They used a strap, ^that you had here yesterday. 

Q. State whether the strap was more or leas severe than the lash. 
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A. Well, about being severe, I don'6 kuow that I could say. It didn't mftrk a 
man as bad as the lash did. 

Q. Didu't maik him as bad ? 

A. No, sir. 

Q. Was it more dreaded than the lash, or lees ? 

A. I thought it was less dreaded than the lash. 

Q. For what offense was the lash used, while it was used, and the strap after- 
wards ? 

A. I don't know that I can say now for what offenses. 

Q. What other punishments did you know of being used there, other than 
those you have named ? 

A. Not any, I think. 

Q. Did yon ever know punishmonts by riding the wooden horse V 

A. "Yes, I did know that. 

Q. Describe that punishment. 

A. The wooden horse was seven feet high, and a person set on that. It was 
made oat of 4x4 soantling. 

Q. And how was it prepared ; state whether it was round on the top ? 

A. No, sir. 

Q. It was square, — the corners were square ? 

A. Yes, sir. 

Q. State how the convicts were made fast to the horse. 

A. Not any way ; simply set on it. 

Q. State whether he was at liberty to set on it in any way he pleased. 

A. Sometimes he was, and sometimes not. 

Q. When he was not at liberty in what position was he placed ? 

A. He was nsually placed astraddle the horse and set in that manner. 

Q. Were they ever made fast to it in any wav? 

A. No, air. 

Q. How long time did you ever know a man to be punished in that way ? 

A. I knew one man to be kept there two hours. 

Q, What were the offenses for which that punishment was used ? 

A. Well, I disremember now. 

Q. Did you ever know the punishments by the use of wire caps ? 

A. Yes, sir. 

Q. Describe those caps? 

A. It was a wire cap with four wires set up over their heads crossing each 
other in this way [showing] and covering the entire head. 

Q. And made fast to the neck ? 

A. Yes, sir. 

Q. How were they fastened on ? 

A. They were locked on. 

Q, What was the size of the wire ? 

A. I think it was the sixteenth of an inch. 

Q. How long were those wire caps usually kept on for punishment ? 

A. I have known them to be kept on thirty days, I think. 

Q. Continually, night and day ? 

A. Yes, sir. 

Q. What was the character of the offenses for which that punishment was in- 
flicted? 

A. I remember one instance it was put on two men who broke out? 
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Q, Do you recollect any other offenses for wbicb that puciahment waa used ? 

A. I do not now. 

Q, State whether it waa frequently resorted to ? 

A. It was qaite frequent. 

Q. No other kinds of punishment that you now remember other than staled ? 

A. I don't now remember others, except locking in the bare cell, 

Q. Waa the punishment of locking in the bare cell without food ever resorted 
to? 

A. It was. 

Q. How long were they kept in the bare cell without food ? 

A. I remember one man being kept there for four days. 

Q. What was bia offense ? 

A, "Well, he refused to tell something, but what it was I can't remember; I 
can't think. 

Q. Do you remember his name ? 

A. No, air. 

Q. Do you remember about the time ? 

A. It was the first summer I was there. 

Q. It must have been in 187^, then? 

A. Yes, sir. 

Q. Tou went there in March, 1872 ? 

A. I waa there nearly two years. 

Q. Was it the first summer you were there? 

A, Tes, sir. 

Q. Then it was in 1872 ? 

A. Yes, sir. 

Q. Did you make a record of that punishment? 

A. Yes, sir. 

Q. Did you ever examine to see whether the record you made of the punish- 
ment was correctly recorded ? 

A. No, sir, I don't think I ever did. 

Q. "Were the records kept by you compared with the copy of the record kept 
by the Agent, to your knowledge ? 

A. I read from my book and Mr. Morris copied. 

Q. That is the way the record was made up ? 

A. Yes, sir. 
By Mr. Morris : 

Q- Was it ever cuatomary for me to read my recorda after you had given, 
yours? 

A. Yes, sir. 

Q. Moat always? 

A. Yea, sir, very customary. 



AFTERNOON SESSION. 

CAPT. WINANS, COSTINUED, 



Sy Mr. Webber : 

Q. In making the record of punishment, what inetroclionB had yoH aa to re- 
cording the extent of the punishment ? 
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A. My inatmctiona were to record the full esteut of tlie panishment. 

Q. Were joa ever criticised for not mating the record ful] ? 

A. Yes, sir. 

Q. By whom ? 

A. By Mr. Morris. 

Q, And was the deficiency supplied ia thoae casBS V 

A. Tea, etr. 

Q. Was it usual, while you were in the prison, to whip men to make them 



A. No, sir ; it was not a usual thiag to whip for that purpose. 

Q. Was it sometimes done ? 

A. Tes, I think it was ; I am not certain of it. 

Q. Did you know of any instance of severe whipping or other severe punish- 
ment to induce confession ? 

A. 1 know an instance of what I would cstll hard whipping. 

Q. State it, please. 

A. Hia name was Thurston. 

Q. Thurston? 

A. Yes, sir. 

Q. Do you know how many iaahes Thurston received ? 

A. I counted sixty-two. 

Q. First or second punishment ? 

A. First punishment ; I was not there at the time of the second punishment. 

Q. You counted sixty-two at the first ? 

A. Yes, sir. 

Q. Who administered the blows ? 

A. Mr. Morris. 

Q. Describe the whip used on that occasion. 

A. I don't know that I can exactly do so. If my memory serves me right it 
was a whalebone whip, with a lash, on it, 

Q. About how long a lash ? 

A. I should think about three or four feet, — three feet, perhaps. 

Q. And how heavy a lash V 

A. Well, it wasn't a heavy la'^h ; it was medium size. 

Q. Do you recollect what the lash was made of? 

A. I am not positive about that, bat I think it was buckskin. 

Q. Braided? 

A. Yes, air. 

Q. How long was the stock to which the lash was attached ? 

A. I should ]udge about three feet perhaps, 

Q. How far from the convict did Mr. Morris stand whUe whipping him ? 

A. About three feet, or perhaps four. 

Q. Was Thurston stripped ? 

A. Yes ; his shirt was taken off. 

Q. His pants also? 

A. No, su: ; I think not. 

Q, On what parts of his person were the blowa ojjplied V 

A. Aronnd the arms and under the arms. 



Q. Did Mr. Morris stand belimd or in front of the convict, when whipping ? 
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A. Well, I eau't say as to that matter. 

Q. Did you see any breaks in the skin from that whipping ? 

A. Tea, sir. 

Q. More than one ? 

A. Yes, sir. 

Q. How many '? 

A. I can't say, — I didn't count them. 

Q. "Well, qaite a number V 

A, Yes, quite a number, I should think. 

B. On what part of the body was the akin broken V 

A. It was broken across the chest and across the back. 

Q. Did yon notice any place where the skin was broken acron i the abdomen ? 

A. No, air; I didn'r. 

Q. Were there any blowH given on the abdomen V 

A. I think there wag. 

Q, What was Thurston punished for V 

A. He was punished for sauce and ugliness to Mr. Morris. 

Q. Now let me read you this record of May 16, 1873 : " Joseph Coveyear, 
John Welsh, and Napoleon La Mountain, had been observed by keeper Wood, 
of the upper cabinet shop, to be in some mischief, for BB^eral weeks, by frequent 
sly interchanges of notes, on paper, blocks, &o. La Mountain and Welsh locked 
on the east wing, Coveyear on the west. Coveyear and La Mountain came from 
Detroit together on the same charge. Proof, ample and positive, that they were 
making keys and dirks, came into possession of the Agent, for several days pre- 
viously, — in fact, their whole plot to escape was clearly reported and understood 
every day ; but before it had culminated in any harm, the three men were each 
brought in, separately, atripped to the hide, and whipped until they admitted 
everything clearly and fuUy, producing keys, knives, &c." Now, was an entry 
which recorded & whipping in that manner approved ? 

A. Was it approved by whom ? 

Q. By the Agent 

A, Yes, air. 

Q, It was not required that you should state in the entry the number of 
lashes ? 

A, No, sir, at the time those men were whipped I was not present. 

Q. You were not present at this whipping ? 

A. No, air, I didn't make this record, but I made a record that that was taken 

Q You made it from information given you by Mr. Morris. 

A. Yes, sir, partially, and partially from what I found out from the convicts 
themselves. I was present at the time Mr. Morris was whipping one of those 
men; the other time I was after the other men. 

Q. Do you know how many blows these men received ? 

A. No, sir. 

Q. Now, were these men whipped at that time to make them confess their 
plot? 

A. Yes, sir. 

Q. Do you. remember how many blows the one received that was whipped 
when you were present V 

A, I don't remember exactly, — I think fifteen. 

Q, Were you present at the meetings of the inspectors with the Agent V 
10 
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A. No, sir. 
. Were jou ever criticised for not specifjiug particularly the qnantity of 
' ' a your record ? 

A. I think tliat I was not. 

Q. Did you ever see Mr. Morris, in his intercourse with any oJ the convicts, 
appear to be angry ? 

A. Yes, sir. 

Q, Can you give any inetancea where you have seen bim exhibit anger to con- 
victs? 

A. I thought he showed anger towards Thurston that time. 

Q. Any other instances ? 

A. I don't remember any other. 

Q. Did you ever see him strike a convict except when he was brought oat for 
formal punishment '! 

A. I have seen him,— wc!l, I can't say now who it was reported to him, — and 
be hit him a slap with his hand. 

Q. Where did he strike him with his hand ? 

A. In the face. 

Q. Stato whether that was a common oecnrrence. 

A. No, sir; it was not a common occurrence. 

Q. Iq striking in the face, state whether he did it angrily, or how otherwise ? 

A. Well, I couldn't say that he was angry; he didn't show anger. 

Q. Were they running the cigar shop when you was there ? 

A. Yes, sir. 

Q, What proportions of punishment arose from the tobacco question, and 
stflaling tobacco and using it? 

A. Well, I don't know exactly; I should think nearly one-half. 

Q. Were any of the convicts in the prison allowed to use tobacco at all ? 

A, Yes, sir. 

Q. How much tobacco was furnished them ? 

A. I think there were seventy-four men in the prison that used tobacco. 

Q. Well, were they furnished it ? 

A. Yes, sir. 

Q. How much ? 

A. I don't know exactly how msch; they were furnished a ration of tobacco. 

Q. Well, how often ? 

A. Once a month, I think. 

Q, In what manner were they allowed to use it V 

A. Allowed to chew it. 

Q. Was smoking allowed ? 

A. No, sir. 

Q. While you were there was there any difficulty arising from conversatioa 
between freemen and the convicts ? 

A. There has been at times. 

Q. What precautions, if any, were taken to prevent that practice ? 

A. The freemen were notified that they must not talk so much with convicts. 

Q. Any other precautions '! 

A. No more than I took precaution to see if I could catch them talking, or 
something like that, 

Q, What was the regulation in case thfy were detected in talking ? 

A. Mr. Morris told them if they didn't stop talking be would shut them out 
of the yard. 
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Q. Was there any rule or regnlation of the prison to that effect ? 

A. Yes, sir. 

Q. Did you ever see any body knocked down with a cane while you were 
there ? 

A. Yes, sir. 

Q. "Who had a cane ? 

A. Who had a cane ? I had, and Mr. Morris, 

Q. Who did the striking ? 

A. Mr. Morris, I think. 

Q. What was the name of the cocviet struck ? 

A, Wilson. 

Q. Relate the circam stances. 

A. Wilson was put to work on the wagon cootraet. He said he would not 
■work, and came in. Was asked by Mr. Morris if he was going to work. He 
replied he would not. Was told to go into the other room and take his coat off 
and shirt, — I guess take his pants off, — for a showering. In a few momenta 
Mr. Morris stepped to the door. As he passed in, Wilson ran for the back side 
of his room. Mr, Morris went for him, and I also. 

Q. Well, what induced Mr. Morris and you to use violence upon him at that 
time? 

A. He was making as fast as he could to a lot of rnbbish, — broken bedsteads, 
etc., — and we thoaght he was going to get a broken bedstead, or something. 

Q. Yon anticipated resistance ? 

A. Yes, sir. 

Q. Was this convict a desperate character ? 

A, Yes, sir. 

Q. What was he in prison for ? 

A. He was there for fifteen years; he was taken from Detroit, and in being ar- 
rested he was shot twice, I think, and he shot the officer that arrested him twice. 
The charge that hs was there on I don't know that I can tell. 

Q. He was a fifteen years convict? 

A. Tes, air. 

Q. Can you give the name of that convict who was placed on that wooden 
horse for two hours ? 

A. Beckhold, — 1 think that's the name, — I am not certain. 

Q. Can yoa give the dat^ ? 

A. No, sir. 

Q. Do you know anything about the shooting of Driscoll ? And can yon give 
the year in which that man was there two hours, and the season, so we can find 
it on the record ? 

A. It was the fall of 1873, 1 think. 

Q. What about the Driscoll case ? Give ua the particulars as yon recollect 
them. 

A. He got oat, rode out in a load of hubs, raised up after he got out to the 
back side of the wall, broke a way up through the hubs, jumped out and ran. 
The man,— I forget his name now, — who was with the load of hnbs came and 
told Mr. Morris that " Silver Jack " had got ont. 

Q. Did you go with Mr. Morris when he went after him ? 

A. No, sir. 

Q. How long was Mr. Morris gone ? 

A. I should think about an hour. 
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Q. Did he bring him back ? 

A. Yes, sir. 

Q. How was he brought back ? 

A, Backed. 

Q. State whether he was wounded, 

A. He was. 

Q. Where? 

A. In the shoulder, in Ms right shoulder, I think. 

Q, Shot in the back ? 

A. Shot in the side, right here [indicating]. 

Q- Bleeding much ? 

A. No, Bir. 

Q. Were yon present when the wound was examined ? 

A. I didn't go into the hospital with him. 

Q. How long after after he was brought back before he waa whipped ? 

A. Well, some of the keepers told me he waa whipped the next morning, bnt 
1 have forgotten entirely about his being whipped. 

Q. Do you recollect his being showered after he was brought back? 

A. No, sir. 

Q. Ton don't remember being present at that whipping ? 

A. No, air, I might have been present, but I don't remember anything of his 
being whipped. 

Q. Did you know any instance where persons assumed to be, — acted as though 
they were crazy ? 

A. Yea, sir. 

Q. What was Mr. Morris' practice in the treatment of such cases T 

A. He would usually take them to the asylum. 

Q. What means did he resort to to test the question whether they were really 
insane, or were merely ahamming. 

A, Never anything that I remember of, more than when a man was crazy, or 
appeared to be crazy, he was taken to the asylum and locked up. 

Q. You mean an asylum connected with the prison ? 

A. Yes, sir. 

Q. Was that also in Mr. Morris' charge ? 

A. What? 

Q. The lunatic asylum connected with the prison ? 

A. Yes, sir. 

Q. He had the same control of that as of the other portions of the prison? 

A. Yes. sir. 

Q. And when they were placed there, state \rhether they were in separate 
cells or how they were kept ? 

A. They were ; all those in the lunatic asylum were in separate cells ; some- 
times they might have been crowded, but was in separate cells, 

Q. Do you remember how many there were at any time in the lunatic asylum 
while you were there ? 

A. I may not be correct, bnt my idea is there were sis celle — twelve cells, six 
on a side. 

Q. Were they full ? 

A. Yea, sir. 

Q, Were any sent away from prison, to Calamazoo, while you were there ? 

A. No, sir. 
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Q. Did you observe ineqaalitiea in the temper of Mr. Morris, as Agent, in his 
treatment of the convicts — difference in times and in temperaments — whether 
he would be pleasanter on some occasions than on others ? 

A. Yes, sir. 

Q. Weil, how frequently, and to what extent did these extremes go ? 

A. Well, they wouldn't go to any great extent ; I have seen him some days 
he would see the convicts and be good natured with them, and bther days he 
would say nothing to them at all ; and on other days he would see them doing 
something they hadn't ought to be, and give them a raking about it. 

Q. I understand that on some occasions he would censure convicts and apeak 
harshly to them, when, on other occasions he might see the same thing and pass 
it by without notice ? 

A, Yes, sir. 

Q. Did you ever discover any evidence of favoritism in hia treatment of the 
convicts ? 

A. I don'tknow that I ever did. 

Q. Did you ever see anything that indicated the existence of sach favoritism ? 

A. No, su". 
By Senator Nehon : 

Q. Was tobacco given to all who wished it in the prison ? 

A„ No, sir. 
By Senator Jones : 

Q. What was the reason for giving it to a part, and refusing it to others ? 

A. It was refused to long time men that were there at that time. There was 
an arrangement with the convicts and Agent to give tobacco to certain men ; 
men who came in after that time were to receive none ; if they wanted tobacco, 
they was to have it. In the forepart of my testimony I made a mistake. I was 
not about the prison until 1873, in the spring. 

Q. Then you were there until the fall of 1874, — about 18 months ? 

A. Yes, sir. 
By Mr. Seager : 

Q. In this punishment by showering, how is it inflicted, — ia it continuous ? 

A. Yes, sir. 

Q. In the caae you spoke of, showering for twenty minutes, was there any 
intermission, or was the showering continuous ? 

A. I think there was. 

Q. Yon thmk there was what ? 

A. An intermission. 

Q. What for? 

A. For nothing, more than the Agent stopped to give him a rest. 

Q. What man was it that was showered twenty minutes. 

A. I forget who that man was now. 

Q. Do you remember his offense ? 

A. No, sir. 

Q. Did you time him ? 

A. I didn't hold my watch on him, 

Q. You refer to an instance of striking in the face; was there more than one 
fiudi case ? 

A. Yes, I think there was two or three. 

Q. Do you remember what the offense was ? 

A. No, sir, I do not. 
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Q. What was the blow with, tlie fist? 

A. No, air; with his hand. 

Q. A. slap or light blow ? 

A, A elap. 

Q, I anderataad you to aay jou don't remember what the ofTscsa was ? 

A. Yes, sir, 

Q. When the punishment was inflicted on Backhold, do you remember what 
hia offense was ? 

A. I do not; I think it was some trouble with the men; I think he and one 
of the other men had some ettaggla, and he was going to fight him, or eome- 
thing like that. 

Q. When was that ? 

A. In the spring of 1874, 1 think. 

Q. "What was Thurston punished for ? 

A. Thurston was punished for,— I brought him, — he was punished for his 
insolent language to me and for attempting to go to work. 

Q. Attempting to go to work ? 

A, Yes; I brought him in and told him he must go to a bare cell, and he got 
hia coat off and swore he wouldn't go to work. 

Q. What was the reason he was ordered to a bare cell ? What had he done ? 

A. Well, I disremember now. He was reported by Donough, and I brought 

Q. Do you know how long he had been at work out of doors ? 

A. I think he had been there about a week. 

Q. Where was he working before that? 

A. I disremember where he was before that, 

Q. What was the general character and behavior of this man ? 

A, ¥ery bad. 

Q. Was he a dangerous man ? 

A. Yes, sir, he was considered so. 

Q. What was he in prison for? 

A. I don't remember. 

Q. What was his term ? 

A. Five years, I think. 

Q. Do JOU know anything about his pretending to be aiek ? 

A. He pretended to be siek at the time before thia. Italked with him; he pre- 
tended to be sick at that time. 

Q. In what way and what did he take ? 

A. Pretended that he spit blood, — ^pretended that it came from his lunga. 

Q. Do you know anything about his Tomiting ? 

A. I think he did vomit blood. 

Q. What was the general build of the man ? Was he a weakly man, or 
strong ? 

A. No, sir; a very strong man. 

Q, A very strong man ? 

A. Yea, sir. 

Q. Did you think he was shamming? 

A. Yes, sir, 

Q, Did you have any doubt about it? 

A. No, I didn't. 

Q. How did you get hun into the bare cell ? 
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A. Pat him ia front of a revolver. 

Q. Wbo did you get the revolver from ? 

A. From Mr. Burkhart at the gate. 

Q, Was Mr. Morris present ? 

A. No, sir. 

Q. After he was put in tlie bare celt did any one go near him again that day? 

A. No, sir, I think not. 

Q. When was he punished ? 

A, The nest day, — the next forenoon. 

Q. Was any water taken to him in the call,— I mean was he showered in the 
cell? 

A. Yes, sir. 

Q, Was it thrown so it hit him, or did he conceal himself ? 

A. He concealed himself and held a bucket up in front of his face. 

Q. Did he stand behind the door? 

A. Yes, sir. 

Q, Did the water hit him at all ? 

A. No, sir, it didn't hit him ; it didn't hit his face or hit him around the head, 
or anything like that; because he held the bucket. 

J. What was it far that be was showered ? 

A. I think Mr. Morris told him to come out of hia cell, and ho said if he 
come out he would fix him, 

Q. If he came out of bis cell V 

A. Yea, sir, 

Q. Do you know anything about this man Thurston making a weapon about 
the shop, or having one in hia possession, — a slung-shot? 

A. No, dr. 

Q. On the cabinet contract when you was first there ? 

A. I can remember something about it, but it is not distinct. 

Q. A slung-shot that ho called a mason's plamb bob. 

A. I think be had such a weapon, but I wouldn't swear poaitiveiy. 

Q. Do you know of his ever threatening your life, or that of Mr. Mon-is. 

A. Yes, sir. 

Q. What way, and how many times? 

A. Well, I don't know in what way; but he said, perhaps half a dozen times, 
perhaps a dozen times, — that he would fis me, and would fix Mr, Morris when 
he got out of prison. 

Q. Did he say anything about taking your hearts out? 

H. I didn't hear him eay anything about taking my heart our, but he said he 
would take Mr. Morris' heart out. 

Q. How aoon, when ? 

A. Well, it ia my impression that he was going to right off. 

Q. Had other punishments been tried with this man before ha was whipped ? 

A. I think there bad. I was not there but a short time before. I went to the 
prison in March, and I think this was in May. 

Q, Did you recommend the whipping when you reported him ? 

A. Yes, sir. 

Q. Do you know about his threatening any one els3 besides yourself and Mr. 
Morris ? 

A. Yes, I think he also threatened the condactor and Mr. Donough. 

Q. Were these threats that you speak of previous to this punishment ? 
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A. No, sir, I think not, cot as far as I waa concerned; I had done nothing to 
have him threaten me for. Other keepers told me that be had threcatened Mr. 
Morris before I went there. 

Q. This first punishment, if I understand you from the dates here, was bnt a 
little while after you came inside the prison ? 

A. About two months, I think. 

Q. I think you have already stated that you were present and saw the sixty 
I ashes inflicted? 

A. Tea, sir. 

Q. What did the man say while receiving this punishment; did he make any 
threats after he was tied up ? 

A. ¥es, sir. 

Q. What were they ? 

A. To the effect that he would fis the man that whipped him, 

Q. That was while he was being punished? 

A. Yea, air. 

Q. Was the punishment continued after the man gave up ? 

A. No. Bir. 

Q. Only while he was obstinate, and threatening ? 

A. That is all. 

Q. Where waa he placed after being punished? 

A. In the cell. 

Q. What was his eubeeqaent behavior, as compared with that prior to the 
punishment ? 

A. Well, his behavior waa better after the thirteenth of April, after he got 
that flogging ; I think he never waa reported but once after that. 

Q. After he was placed in the cell, after the first flogging, how did he conduct 
himself in the cell — dance and aing? 

A. Well, if I remember right, I left the next day and went home. 

Q. Were you there at the second whipping ? 

A. 1 was not. 

Q. Ton were back there after the second whipping, were you not ? 

A. Yes, air. 

Q, Were yon there from that time up to the time he was discharged ? 

A. Tea, air. 

Q. What was hia behavior aft^r the aecond whipping until the time he was 
discharged ? 

A. It waa good ; I think he was not up more than once after that ; that waa 
for stealing tobacco, I think. 

Q. Do you know anything about the knife spoken of before ? 

A. I saw the knife, but didn't see it with him. 

Q. Do you know anything about his having a false key to his cell ? 

A. I know about his having a key that was in process of being made, 

Q. When was it ; I mean with reference to this whipping ? 

A. My impression is that it was after thia whipping. 

Q. After his second whipping, or between the two ? 

A. Between the two. 

Q. Was that the knife ? [Showing witness knife.] 

A. That is the knife, I think. 

Q. Was that the key ? [Showing key,] 

A. I don't know. 
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Q. Do yon know who made it ? 

A. No, sir ; 1 suppose Thurston made it ; it wag given to me by a man bj 
the name of Simmons, of the wagon contract. 

Q, What ia tJie knife ? 

A, A putty knife. 

Q. A putty knife ground down '? 

H. Yes, 61 r. 

Q. Where did he get the knife from, probably ; I mean where were such 
knives used ? 

A. They were used on the wagon contract. 

Q. Coming now to the case of this man Wilson—" Silver Jack," I think they 
called him ; please state fully what the general character and conduct of that 
man was prior to his punishment? 

A, Wilson's? 

Q. Yea, sir. 

A. It was very bad, air, 

Q. In what way ? 

A. In every way that a man could be, — revolutionary. 

Q. Insubordinate? 

A, Yes, sir. 

Q How much time did he work as compared with the time he wes locked up? 

A. Well, he did n't work but a very small part of the time. He was nearly 
all the time locked in his cell. 

Q. What was his general build, — was he a large or small man ? 

A. He was a man of about five feet four or five inches tall, I should think, 
would weigh 160,— may be more, may be less. 

Q. A muscular man ? 

A. Yea, sir. 

Q. Especially so? 

A. Tes, sir. 

Q. A very strong man ? 

A. Yes, air. 

Q. Had he been a man of threatening character ? 

A, Yes, sir. 

Q. Well, in what way ? 

A. Well, he had been a man that always done as he waa a mind to,— 8o the 
keepers told me, — a man that had always worked when he wag a mind to, and 
played when he was a mind to. 

Q. Were the keepers afraid of him ? 

A. Yes, sir. 

Q, What did he threaten? 

A. Threatened to take the life of anybody that interfered with him, so the 
keepers told me. 

Q. How long had he been there when you came ? 

A. I don't know. I am inclined to think he has about six or seven years yet, 
if he misses all his good time. 

Q. Do you know anything shout this knife ? [Showing witness a knife.] 

A, No, sir ; I don't think I ever saw it before. 

Q, Do you know of a knife ever being taken away from Wilson ? 

A. No, sir; I don't know as I do. 

Q. Where did Wilson work ? 
11 
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A. On the stop contract until it expired, and after that on the wagon con- 
tract. 
Q. This man Wilson ia the man you say you saw knocked down, 
A. Tes, sir. 

Q. When he was making towards a pile ol broken bed-steads ? 
A. Tes, air. 

Q. What more was done than knocking him down V Was he pounded ? 
A. No, sir. 
Q. Who did the knocking down? 

A. I don't know whether Mr. Morris knocked him down or whether I knocked 
him down; both rushed for him at the same time. 

Q. Was he struck after being down ? 

B. I think not, 

Q. What was done with him ihim ? 

A. He was taken out and showered. 

Q. Do you remember whether when he was ordered into the other room to 
take o£E his coat he took it o£f or buttoned it up ? 

A. No, sir; he buttoned it up. 

Q Didn't undress himself at all, but started for this pile of rubbish ? 

A. Yes, sir. 

Q. How did he behave after that ? 

A. Behaved very nicely. 

Q. As a rule iu these cases of punishment, was or was not the punishment 
continued after the convicts gave up ? 

A. No, sir. 

Q. Only while he was resisting ? 

A. That's all. 

Q. Was it so in Wilson's ease ? 

A. Yes, sir. 

Q. Coming now to this man Driscoll, what was his general character while in 
prison ? One moment, allow me to go back. [Reads from the record, page 22,] 
" Wm. Wilson," etc. " No better man in the yard." 

Q. Was this record made up from minutes furnished by you ? 

A. I don't know whether I wrote the records or not. I presume I did not. 
I presume I put his name down in the book and then it was copied by Mr. 
Morris. 

Q. Are the facts as here stated in regard to the conduct of the man before 
the punishment was inflicted ? 

A. Yes, sir; with one exception. That book doesn't state that I struck him, 
at all. I did strike him. 

Q, That is one of the two blows he got was from you ? 

A. One of those two blows was from the Agent ; but I etmck him one and I 
don't know but two. 

Q, What was the character and conduct of this Driscoll ? 

A. It was bad. 

Q. In what way ? 

A. Well, I think he never had been reported to me, but was considered a bad 
man. If my memory serves me right he went there in the winter that I went 
there in the spring, the winter of 1873. 

Q. Where did he come from ? 
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Q. What was he convicted of? 

A. 1 don't know. 

Q. Do you remember what his sentence was? 

A. He was sentenced for five years, I think. 

Q. Was he a troublesome man ? 

A. He had never given any trouble in the shops. 

Q. A man that you were suspicious of? 

A. Yes, sir. 

Q. Why? 

A. Well, he was a lonj^ time man, and he was a large, strong mao, and a man 
that we knew would take chances if there was any chances. 
By Senator Mellen : 

Q. In showering, was it usual to apply the water to the face ? 

A. No, sir, I think it was not usual to apply the water on a man's face, though 
I have seen it done often. 
By Senator Webber : 

Q. la the case of Wilson, when he was knocked down, I understand you that 
he yielded, and begged and promised to go right back to work, yet, before be- 
ing permitted to go back to work, he was taken out and showered ? 

A. Yes, sir. 

Q. Do you know how long he was showered ? 

A. Well, he might have been showered ten, fifteen or twenty minutes, I can't 
tell yon exactly. 

Q. Who did that showering? 

A. Mr. Morris. 

Q. Were you present? 

A. Yea, sir. 

Q, The record of that case eajs that when he went into the room he pushed 
the door to after him or pulled it to? 

A. It was a slide door — a door that slides back. 

Q, Did you notice that be closed the door after him as he went in ? 

A. Yes, sir, 

Q. The record is correct in that particular ? 

A. Yes, sir. 

Q. I understood you to say in your cross-examination that a prisoner was 
never punished after he yielded ? 

A. Yes, after a man gives up he is not punished. 

Q. Well, in this case of Wilson, was he not punished aft*c he gave up ? 

A, Well, I don't think he gave up. 

Q, 1 understood you that be begged, and promised to go right back to work ? 

A. No, sir ; I did n't understand the question. 

Q. Wei], state what he did after being knocked down. 

A. He says, " Hold on, and I will do anything you want ine to," or something 
like that. 

Q. Well, vfaa n't that regarded as satisfactory ? 

A. No, sir, it was not. We ordered him to take off his clothes. 

Q. Did he do it ? 

A. Yes, sir. 

(J. Then what was the occasion of further punishment? 

A. He was punished for trying to get hold of something to knock us down, 
and also for refusing to work. 



dbyGoogle 



84 STATE PRISOIT INVESTIGATION. 

Q. Thea it waa not always the case that as soon as they yielded, and promised 
obedience, that you considered it aatisfaetory, aud farther punishment was 
sometimes inflicted '? 

A. No, sir. 

Q. I don't understand how you account, in this particular case, for punishing 
li j nt after he had yielded and promised to do as you wanted him to. 

A. No, air, he did not promise to do as we wanted him to. He says, " hold 
on," or something to that effect, " and I will do as you tell me to." Mr. Morris 
told him to take off his coat, shirt, and pants. He pulled them off ; I tied him 
up, and he was watered. 

Q. Now, do I understand you that, in all cases while you were there, the pun- 
ishment waa resorted to simply to subdue a refractory prisoner until lie would 
yield obedience ? 

A. Usually, I think, that was the case. 

Q, Well, was it always bo? 

A. I think it was, always. 

Q. And it was never resorted to as a punishment for past offenses ? 

A. Past offenses was what they were punished for. 

Q. If punishment was resorted to only to subdue the refractory conyict, how 
can you say that it was inflicted for past offenses ? 

A. Well, we couldn't punish a man for something he hadn't done ; it must ba 
for something he had done. 

Q. Well, why couldn't yon punish a man for something he hadn't done ? 

A. We could, I suppose, if we wanted to, but we didn't want to. 

Q. Were men never punished when they begged to be permitted to go to 
duty and promised obedience? 

A. No, sir ; I think not. 

Q. I understand you, then, that men were not jmnisheJ at the prison except 
as a means of subduing them to obedience ; were any prisoners ever punished 
for attempting to escape ? 

A. I think there was ; I am not certain about it, but I think there was. 

Q. Ton say that when Thurston was punished you counted sisty-two lashes ? 

A. Tes, air. 

Q. Why didn't the record show the number of lashes given, instead of say- 
ing "not less than fifty ?" 

A. I don't know. 

Q. Did the record which you made show the number of lashes ? 

A. I think it did ; I am not positive, but I think it did ; a whipping of that 
kind waa so uncommon that I may have just written his name in my book, 

Q, Well, was it not customary for yon to write the minutes in full ? 

A, Tea, it was customary. 

Q. Did you ever hear anything about the showering of McEvoy ? 

A. No, sir. 

Q. Don't remember any such case while you were there ? 

A. No, sk. 

Q. Do you remember such convict ? 

A. Tes, sir. 

Q. Ton apoke of taking a man (Thurston, I think), into his cell before a 
revolver ? 

A. Tes, sir. 

Q. Was the revolver in your hands ? 
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A. 1 am not certain ; I think it was in the hands of Mr. Barkbart. 

Q. Was ib cocked ? 

A. I don't know ; I thick not. 

Q. And presented at Ihe convict? 

A. It waa presented, but, I think, was not cocked. 

Q. Was any threat used that if he didn't obey he would be shot ? 

A. Yes, sir. 

Q. Have you ever known a convict to be fired upon in the prison ? 

A. No, sir. 

Q. Is it the usual custom to present revolvers to convicts to enforce obe- 
dience ? 

A. Ho, sir. 

Q. When he went into his cell and the hose was tamed on him, what sized 
hose was it ? 

A. I think it was a 2^-incb hose. 

Q. And what was the size of the nozzle in that case ? 

A. I should say about an inch. 

Q. How long was it played on him ? 

A. Well, I should think about half an hour. Ifc was played on him some 
tirae before I got there. 

Q. How far was the nozzle held from the convict? 

A. About a foot and a half or two feet. 

Q. And it could strike any part of his person except ids face which he kept 
covered with the bucket? 

A. No, air; he was up in a corner of the wall, and not fully exposed. 

Q. How much of bia person could it strike ? 

A. I should think about one-half. 

Q. State whether he said anything while this was being played on him. 

A. Yes, sir. 

Q. What did he say ? 

A, Well, he wanted ns to quit, 

Q. How long did he profess a willingness to quit before the showering was 
stopped ? 

A. He didn't profess a willingness to quit; he wanted tbat we should quit. 

Q. Quit playing on bim. 

A. Yes, sir. 

Q. Was he screaming ? 

A. Yea, sir; hallooing and swearing. 

Q, "Well, how came you to stop playing on him? 

A. Mr. Morris came to the conclusion that there was no use, for he had a 
bucket held up over his face, and he was playing into the bucket. 

Q, And quit playing for that reason? 

A. Yes, sir; quit playing for that reason. 

Q. Did he keep on his talking ? 

A, No, sir. 

Q. Who was he talking to ? 

A. To Mr. Morris. 

Q. "Well, what was he saying to Mr. Morris ? 

A. He remarked to him that if he didn't stop showering him he would kill 
him. 

Q. Bid he change the character of his conversation ? 
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A. He did after be wont down to the lower end of the hall. 
Q. Not before ? 

A. No, air, 

Q. Were you there when Thurston was showered ? 

A. This was Thurston. 

Q. How did he go down to the other end of the hall ? 

A. Went down with hia hands behind him and a rope around them. Mr. 
Cook led bim down. 

Q. "Who went into the cell and took him oat after jou quit playing on bim ? 

A. He came out himself. 

Q. By order? 

A. He came out after being ordered by Mr. Morris probably the third or 
fourth time with a revolver drawn on bim. Mr. Morris sent tor the revolver 
and dirawsd it on bim and told him to comg out, and he tbsn came out. 

Q, Had Thurston any weapon in tbeciU? 

A. 1 think not. Yes; I won't say. He had something, I think, after be was 
showered, while he was being taken to bis cell. I won't say what it wae. I 
think, though, it was a knife. 

Q. What severe paniabments besides the one you have mentioned did yon 
witness while you were in the prison ? 

A. I saw men e' 

Q. AnythiDg el. 

A. I saw men f 

Q. Severely? 

A. No, I didn't thiuk they were severely. 

Q, Did you ever see a man showered nntil he was exhausted 'I 

A. I have seen them showered until they were black. 

Q. Have seen them showered until they were black ? 

A. Their akin looked black the next day, not at the time. 

Q. Did you ever see one punished by whipping until be was exhausted ? 

A. No, air. 

Q. I think I asked you if the cross was resorted to while you were there? 

A. It was not, 

Q. Do you know the name of the mm who was showered and turned black 
the next day ? 

A. I can't think of bis name. Ha was out painting on the cabinet contract — 
painting and varnisbiug. [Witness refers to Mr. Morris and learns that the 
man's name waa SpauldingJ. 

Q. What was the offense? 

A. I don't remembsr now. 
By Mr. Seager : 

Q. What kind of man was this Spaulding ? 

A. A very bad man. 

Q. Waa he a man that wis frequently reported ? 

A. Yea, sir. 

Q. How frequently wis he reported ? 

A. Well, there waa a time that I used to make two or three reoorJs against 
him a month. 
By Mr. W^ibber : 
Q. What were jour records made for ? 
A. I din't know that I cm tell you what on^ of them wa5 madj for. 
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Q Yon say that Thurston was only reported once, jou think, after that show- 
ering ? 

A. I think that was alL 

Q. I fiod him reported December 10, 1873, for insolent talk to keeper Bed- 
ford, and when told to stop said, "I can't, and report me if you want to," That 
is not the case you alluded to as a subsequent report. He was punished then 
by bare cell oue day. Then he was reported again January 5, 1874, for stealing 
cigars. 

A. That is the report. 

Q. That is the one you have reference to 1 

A. Yes, sir. 

Q. I want to ask you whether in showering convicts, when they were stripped 
naked it was usual to direct the stream upon their private parts ? 

A, No, sir. 

Q. Was it ever done coutinuously for any length of time ? 

A. No, sir; I think not. 

Q. Well, was it done at all ? 

A. I think not, more than in passing the water up and down it might strike 
the private parts. 

Q. It was never directed steadily ? 

A. No, air. 
By Mr. Seager : 

Q. Spaulding, you say, was showered till his skin was black the next day ; do 
mean by that black and blue ? 

A. Yea, sir. 

Q. All over his person 1 

A. No, sir ; in spots. 

EJJSHA V*N SSHDT BWORM. 

.Examined by Senator Webber: 

Q. Where do you reside, Mr. Van Sandt ? 

A. Adrian. 

Q. Have you ever been employed about the prison, at Jackson ? 

A. I have, 

Q. In what capacity ? 

A. As a foreman in charge of the brick and mortar department, under Mr. 
Donongh. 

Q. What is Mr. Donough'a first name ? 

A. I don't recollect now. 

Q. How long were you employed there ? 

A. From May 12, 1873, until January 14, 1874. 

Q. Was Mr, Donongh a contractor ? 

A. No ; he was superintending improvements there. 

Q. For the State? 

A. Xes, sir, 

Q. How many men did you have working under you ? 

A. Well, there was from thirty to forty, part of the time ? 

Q. How many of them were convicts? 

A. All. 

Q. All engaged in what? ■ 

A. Well, they were making mortar, wheeling brick and stone, and unloading 
lamber and brick outside, a great part of the time. 
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Q, What opportaoiiiea did you have to observe the diseipliae of the priaon 
while yon were there? 

A. Well, I had some; I had, after I had been there some two or three weeks, 
to look in the first place, to see that the men worked, delivered the mortar and 
stone, something like that. Probably three weeks after I went there, I was 
aaked by the deputy to take charge of the men, and march them into their 
meats and out to breakfast. 

Q, Now tell me whether you obaerved aiiy thing in regard to the dis«ipline 
there, which attracted your attention particularly ? 

A. I did. 

Q. State whether you saw auy prisoners punished severely, or any other con- 
duct OQ the part of the prison officials which seemed tyrannical or UDJaat? 

A. The first ease I didn't see; I didn't see the punishment ; but there was a 
man by the name of Thurston, that Mr. Morris brought out to the mortar bed 
and asked me to take charge of him, and keep him at work. He brought him 
out there and left him and said he would like for me to take him and look after 
him and keep him at work. I put him immediately to work etiriing mortar, 
or tempering mortar, I forgot which, and after a little bit he sat down; I told 
him he must get up and go to work; he said that he was in such pain that he 
couldn't work. I asked him what the matter was. He said he had been flog- 
ged. He got up and commenced stirring the mortar again; after a bit he sat 
down agaiu, and I said to him again, " I want you to be at work," and he said 
"Probably you don't believe how bad I am flogged;" and then he unbuttoned 
his pants and pulled up his shirt and showed me his bowele and thighs where he 
had been whipped. 

Q. Well, describe the appearance of his peieon, 

A. Well, in his person he was a large man and tolerably full, and he was cut; 
it appeared from the gashes that he had been whipped from the right side. 
There was probably twenty-five or thirty, may be more, on his bowels and 
thighs of those marks. 

Q. Well, state how deep they were. 

A. "Well, there was a number of them, especially one right here [indieatiDg 
■diagonally across the abdomen] s«emed to be cut through, — what you would 
call catting through the skin; the balance of them was what I would call gashes 
not cut through, that was the greater portion of them. 

Q. Did you discover any injury on his private parts? 

A. There was one. His left testicle was cut with a gash an inch or an inch 
and a quarter long, and looked as if it had been done with a whip. 

Q. Do you remember when this was? 

A. Some time in Jane. 

Q. 1873? 

A. Tes, sir. 

Q. Anything else that joa discovered about the management or discipline of 
the prison that attracted your attention ? 

A. Well, I have seen two or three pretty severe showerlngs in the wing. 

Q. Were you permitted to be present to see the showering ? 

A. It was accidental. I was coming through the outside gate on business of 
Mr. Donough, I think, and both times I saw the showering. One was a small 
man, the other a large colored man. 

Q. Who was showering them ? 

A. I think the deputy was showering one of them and Mr. Morris the other 
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Q. Do you know how long the water was applied ? 

A. No, I don't; I stood perhaps two or three minutes looking to see how it 
was done. 

Q. Do you know whether any serious results followed? 

A. I don't know of those two. 

Q. Do you know of any case where punishment was so severe as to result in 
long continued injury to the individual? 

A. Yes ; there was the case of a young man under me who was taken and 
showered,-— he aaid he was, I didn't see him. When he came back, after he 
had been reported and came bauk, his head was wet. I said to him, " Where 
have you been? " I knew he had been taken to the hall ; and he said he had 
been showered, and I told him to go to work. "We was then whitewashing over 
the blacksmith shop, and painting the walls over-he ad,^ao me ten or a dozen 
men in there. He took hold of the brush and commenced work, and he was all 
in a shiver, and couldn't work, and hia hands were blue, and his nails were very 
dark, — under the nails, — and I several times urged him to work, and he shook 
there until he let the brush go ; and finally he sat down. He went to the hall 
that night, and I did n't see him again. 

Q. Any other caaea that you observed of severe punishment? 

A. There was one case of kicking a man that I thought pretty severe. 

Q. What? 

A. Kicking. 

Q. Describe that. 

A. I was standing in the new dining-hall door, and I heard a voice out by the 
entrance, and there was a man just stepping up out of the entrance,— a prison- 
er. Mr. Morris spoke to him to stop, and the man did n't atop, but walked on 
at a slow gait. Morris came in and caught him by the arm, and kicked him 
three times, apparently very severe. 

Q. You observe no other provocation than that one ? 

A. No, sir. 

Q, Do you know the name of that convict ? 

A. No, air; but he was a man that would probably weigh about 125, or 130 or 
more. 

Q. Can you tell when that occurred ? 

A. I think it occurred in the fore part of Ojtobar or the firat of November. 
It was when I was plastering the dining hall. I was plastering at that time. 

Q. On what parts of his person was he kicked? 

A. He was kicked right behind twice, rifjht in the bottom, the first two kicks, 
and the third kick was on hia side. The man, when he kicked him on hia side, 
he wilted down. Ha waa very lame, and ilr. Morris helped him to the hall,-— 
he could hardly got to the hall, apparently from the lameness. 

Q. Now, state whether you ever observed any other instauces of violence ? 

A. Well, I saw two men pat on a wooden horse in November, a very cold 
day. 

Q. How long were they kept there ? 

A. They were put on in the morning, — I forget whether it waa when the men 
marched out to go to their breakfast, or after, I think after, — and they were 
kept on till noon. 

Q. Well, how long were they there to your knowledge ? 

A. Well, I should think they were there five hours probably. The horse was 
12 
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made (the one they had at that time) of 2^ inch stuff, and 8 inches tha other 
way; and the place they sat on wouldn't exceed 2^ or three inches. 

Q, The widest way of the plank waa up and down ? 

A. Yea, sir. 

Q. Were the corners square ? 

A. Tes, sir, 

Q, State wliether thoy were tied on. 

A, No, sir; they were not, 

Q. How were they sitting, astride ? 

A. Yes, Bir. 

Q. Do you know the names of those two men ? 

A. I don't. 

Q. Any other case that you noticed ? 

A. I noticed oiic» that the deputy punished a man two or three times pretty 
severe with a cane. 

Q. For what offense? 

A. I don't know what the offense was. The man was walking ahead of him 
and walked rather slow. He was taking him in to be punished, I suppose, and 
Mr. Winans, the dopnty, punched him two or three times pretty severely with 
his cane, that he had in his hand. 

Q. Do you know tor what offense these two men were placed upon the horse? 

A. I am not sure, but I was told — ■ 

Q. No matter about that; yoa wefe not told by any of the officers of the 
prison ? 

A. Not that I know of. 

Q. Any other instances you recollect? 

A, Well, the instance of the men being marched in from the cigar shop when 
they were searchiog that and taking. tobacco from them, as I saw and under- 
stood it, I thought it very severe. 

Q. Describe it? 

A, It was on Saturday, I think, in September or October; the men were 
aeatehed as they very often had been, to see if they had tobacco with them. 
One of the men was found with tobacco in his pocket. I think Mr. Morris took 
it out; and I understood ilr. Morria to say to him "eat," but I won't be sure. 
The piece was about 'our inches long, and perhaps as thick as my finger, and he 
ordered him to eat, as I understood him. The prisoner 'seemed to bite off a 
piece, and chew and swallow; from the distance I was, I thought he chewed 
and swallowed it. I was about four or five rods from the place at the time. 

Q. Were any others on that occasion required to eat tobacco ? 

A. No, sir, not that I knew of. There was a number of them that tobacco 
was taken from at the same time. 

Q. Did you ever discover any other instances of severe or unusual punish- 
ment? 

A. No, not that I recollect of. 

Q. What was Mr. Morris' manner in speaking to a convict f 

A. Sometimes he was qaite pleasant, and at other times be was tUe reverMe 

Q. "What do you mean by the reverse? 

A. That he could speak short and prompt. 

Q. Did you discover any evidence of discrimination, while you were there, as 
iu favor of one prisoner or set of prisoners, as against another prisoner or set 
of prisoners? 
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A. No, I don't know as I did. 

Q. Did yon notice anything whicli led you to balieve that there was any 
favoritism showed to any of the prisoners? 

A. Well, there wa3 not with the men in the gang that I had. I think not to 
my knowledge. 

Q. Is there any other fact within your knowledge connected with the disci- 
pline o( the prison that would tend to show improper condnct on the part of 



A. Well, I don't know that there is. 

Q. Let me ask what opportunitiea had convicts and freemen to converse to- 
gether when they were working in the same shop ? 

A. Well, I don't know much about it in the shops, for I scarcely was ever in 
the shops. 

Q. Well, outside in the yard ? 

A. Well, there was some talking. There were carpenters working with con- 
victs and freemen, some half dozan together, and I have seen them standing 
and talking, what about I didn't know, whether about the work or what they 
were talking about. 

Q. Well, at the time this man Thurston came back to you and showed you 
his wounds, was the keeper inside ? 

A. No, sir. 

Q. Were the men you were working working with the keeper ? 

A. I was the only keeper. 

Q. How many men did you havo nnder you ? 

A. I should think there were about thirty or forty, making brick and atone 
wall, carrying mortar, etc. 

Q. And you was allowed to talk with thorn as much as you pleased. 

A. I never saw a prison rule while I was there. My business was to keep the 
masons in stone, mortar, and brick, and keep them at work. 

Q. Did you ever see a case where a convict waa struck on the head with a 
cane, or any thing else, after he had been whipped ? 

A. No ; I think not. 
Mf. Egglesfon : 

Q. Do you know the name of the man who punched the convict with the cane 
in the yard ? 

A. Capt. Winans. 

Q. Do you know the name of the convict ? 

A. No, I don't. 
By Mr. Webber: 

Q. When you saw Thurston's wounds, from their appearance, how long should 
you judge it had been since the punishment was inflicted ? 

A. Well, I should suppose, from the looks of them, it had probably been fif- 
teen or twenty hours. 
Cross-examined by Mr. Seager ; 

Q. It was the nest day after the punishment, the nest morning, that you saw 
the wounds. 

Q. Did you use the term gashes as applied to these wounds ? 

A. Yes, sir, 

Q. Do you mean that the skin was broken, or that there were marks ? 

A. I mean that the skin was broken. 
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Q. When yoa said the ekin was broken yon apoke of one wound here [across 
the breast]. 

A. Yes, sir. 

Q. At the time of this kicking referred to, was any one else in sight 'i 

A. I think not. 

Q. No one present bat Mr. Morris, yourself, and the prisoner? 

A. I don't recollect seeing any one at all. I don't think there was. 

Q. Where was the man coming from ? 

A. He came out of the main entrance hall, and I was about 30 feet from Mr. 
Morris when he OTcrtook him. 

Q, What was done with the man afterwards ? 

A. I don't know what was done afterwards. Mr. Morris took him into the 
hall with him, 

Q. Can you fix the date when this was ? 

A. It w(w in November. It was when we were plastering the dining room, 
And we plastered that in November. 

Q. Did you see the man afterwards? 

A. Not that I know of. 

Q. Have you ever seen him since that you know of? 

A. Not that I know of. 

Q. Do you know Mr. Wilcos, one of the inspectors? 

A. Xes, sir, I do. 

Q. Yon reside in Adrian, do you not ? 

A. Yes, sir, 

■Q. Were you and Mr. Wilcox intimate ? 

A. Pretty much so. 

Q- Bo you know the other Inspectors? 

A. I know them by sight, and reputation, — never was introduced to them, I 
'believe. 

Q. Did you see them there at the prison, frequently? 

A. Yes, sir. 

Q. Did you ever know of any complaints being made to the Inspectors? 

A. I did not. 

•Q. Did you have any trouble with Mr. Morris while you were there ? 

A. No, sir, none. 

Q. Were you not reprimanded for negligence in handling the men ? 

A. No, sir. 

'Q. By no one ? 

A. Not to my k 

Q Were you not shut out of the yard, ultimately. 

A. No, sir. 

Q, Can you fix the day these men were placed on the horse yoa spoke of? 

A. It was in November, I should think about the middle of November, as 
'near as I can recollect. 

Q. 1872, or '73 ? 

A. November, 1873; I know it was a very cold day for November. 

Q. Do you know by whose order it was done ? 

A. I don't know. I know Mr. Winans ordered them to go out there. 

Q. Were you in sigtit when they were placed there? 

A. Yes, sir. 

-Q. Where did this horse stand ? 
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A. It stood in the prison yard. Hera ia tha cabinet shop, and here is the 
walk leading to the cigar factory. It is right in thia corner, probably 20 feet 
from the walk, where the horee was. 

Q, Where you were working, and bad charge of the men ? 

A. In the aama square. I was on the walk, and my business called me to sea 
the men passing back and forth a good many times through the day. 

Q. When was it you saw them placed on there? 

A. Well, I think it was after breakfast. 

Q. How long after breakfast ? 

A. I think it was right away. I think they put them onto the horse just after 
breakfast, as I was marching my men from the dining-room. 

Q. When were they laJi en off ? 

A. When I came out from the dining-room at noon they were off. 

Q, Were they on when you went into the dining-room ? 

A. "Ses, sir. 

Q. Were they compelled to remain in one position or allowed to shift posi- 
tion, that is, as much as they could on that? 

A. I don't know whether they were compelled to or not; they seemed to be 
in one position every time I saw them,—- a number of times that day. 

Q. Any body near them ? 

A. I think not. 

Q. Then they were at liberty to move round as much as they could on there ? 

A. I don't know what the orders were, but they saamed to be sitting astride 
when I toot notice of them. 

Q. And nobody with them ? 

A. No, sir. 

Q. How long did the men work in November ? 

A. How long did the men work ? 

Q. Yes, what was the time? 

A. I think about 8^ or 9 hours. 

CAPT. WISIKS BECALLED. 

Examined by Mr. Seager : 

Q. Mr. Winans, do you remember anything about the two men being pun- 
ished by placing them on a wooden horse, aa testified by the last witness ? 

A. I remember two men put on the horse. One of them was Beekholt ; the 
other man I disremember his name, and my impression ia it waa about 10 
o'clock. These are the only two men I remember being on the horse. 

Q, Those two men were put on together ? 

A. Tea, sir, put on together. 

Q. How long were they kept on ? 

A. My impression is, about two hours. 

Q. What was it for ? 

A. I don't remember, but it is my impression it waa caused by Beekholt and 
the other man getting into a fight. 

Q. Was that the only instance of that kind of punishment while you were 
there? 

A. That is all the instance I can remember. 

Q. Did Mr. Morris order it? 

A. Yes, he ordered them up on the horse. I went to the shop and brought 
them in, and went to the office and reported the matter to him, and he ordered 
tliem up on the horse. 
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Q. In that; pnnishment by Bitting on the horse, is the man compeUed to sit 
astride all the time, or can he change his position ? 

A. He can put himself in any position ho chooses. 

Q. Can sit sideways or astride, or in any position he can? 

A. Yes, sir. 
By Mr. Bartow .- 

Q. Mr. Winans, were you in the prison at the time a man was in the hospital 
who was afterwards found to be crazy, and water was being poured on him? 

A. No, sir ; I don't know anything about that. 
B>j Mr. Jones : 

Q. Yon have heard of the caae ? 

A. Yes ; I heard it spoken of yesterday. I think that was before I went 
there, on the 7th of May. 



FRIDAY, APRIL S. 

DiVID R, STEOUD SWORN. 

Examined hy Mr. Webber : 

Q. "Were you ever connected with the prison at Jackson ? 

A. Yes, sir, 

Q. At what time and how long were yon there ? 

A. I went there in the fore part of April, 1871 ; I can't give the exact day. 

Q. What position did you hold there ? 

A. I was keeper at the middle gate, at the main entrance. 

Q. How long did you remain there ? 

A. Until a year from the nest fall ; my memory is not clear as to the exact 
time I left, but I think it was in October or November. 

Q. What opportunities had you for knowing, during that time, the general 
management of the prison and the treatment of the convicts ? 

A. Well, air, while my position was at the gate, as gate-keeper, I often relieved 
Col. Tan ArsdaJe, the conductor, and I would show visitors through the prison 
for him. He was in ill health. At other times when there was no business Mr. 
Morris gave me liberty to pass on the inside of the prison, and to go through 
the various shops. 

Q. During that time did you ever know any instances of severe jjuniahment ? 

A. I saw some punishments while I was there. 

Q- Any instances of undue severity ? 

A. I don't think at any time that there were any punishments beyond what 
the circumstances of the case demanded. 

Q. Did yon ever see any partiality exhibited towards the different prisoners ? 

A. I don't know aa I did. They were all treated alike as regards discipline, 
but of course there were some prisoners who had certain privileges granted 
them as a result of good behavior. 

Q. Was that uniformly the case? 

A. Yes, sir. 

Q. Did you ever know of any man being struck, except when called up for 
punishment ? 

A. No, sir. 
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Q. Did you see Thurston punished ? 

A. I did not, sir ; that was after I left. 

Q. Did you frequently see men punished ? 

A. I saw several dogged. 

Q. At the time you were there viaa the lash or strap iisedV 

A. The lash. 

Q. What were the classes of offenses for which men were flogged? 

A. The first man I saw flogged was one named Smith, David Smith, I think. 

Q, "What was the offense '? 

A. Ho was the man who emptied the contents of the night bucket onto the 
guard Lewis. Smith signaled the guard for water, and when it was brought he 
said he did not want it. Lewis went away and Smith called again for water. 
Lewis told him he would let him wait, and Smith dashed the contents of bis 
night biicket on him. I think this was the first time the lash was used after I 
went there. 

Q. What was the most severe punishment you saw while there ? 

A. Well, sir, I don't know as there was much difference between that and one 
other instance of flogging. 

Q. How many lashes did Smith receive? 

A. My impression is that Smith received 30 lashes. 

Q. Did you ever know of any convict being punished in such a manner thai 
it rendered him unablo to work ? 

A, No, sir; I did not. 

Q. What was the rule as to men getting good lime ? 

A. I think the rule is sixty days in a year. 

Q. What date did you enter into the employ of the prison ? 

A. The fore part of April, 1S71. 

Q. At what time did you leave? 

A. la October or November, 1872. 

Q. While you were there was there any rule which prescribed any particular 
punishment for a particular ofi'ense ? 

A. I did not BO understand it. 

Q. Was there any rule for inflicting punishments for offenses other than the 
Agent's discretion ? 

A. No, sir; I don't know of any. 

Q. Ton spoke of privileges granted for good behavior. Were these privileges 
granted by printed rules, or was it left to the discretion of the Agent ? 

A. No, sir; they were oral, and given by him, if I understand it. 

Q. Was there any rule for good behavior other than the discretion of the 
Agent? 

A. No, sir; they had the general rules. 

Q. All the general rules were printed or written, were they not ? 

A. I don't know that I ever saw a printed rule in regard to writing. 

Q. Was it understood among employes that there were any rules of the prison 
other than on paper ? 

A. I don't know as there was, sir. 

Q. What punishments have you known to be inflicted in prison ? 

A. Well, I have seen them use the lash, I have seen them on the cross, I have 
seen them in their cells, and I have seen others wearing a sort of a clog, or 
iron, from the ankle. 

Q. Did you ever know of any convicts bsing showered ? 
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A. No, Bir. 

Q. Did you ever know them to wear wire caps ? 

A. No, sir. 

Q. Did you ever know them to be puuished by riding a wooden horse, or tied 
up by the wrists ? 

A. No, sir. 

Q. If these puniahmenta had been in use while yoa were there, you would 
have known it? 

A. I think I should, sir. 

Q. Were the punisbmente inflicted openly, or in a certain part of the prison ? 

A. Well, the punishmenta by the liish were in one place at the end of the 
hall,— the ceU haU. 

Q. Was it the usage to icflict punishmenta openly where the employes and 
convicts could witness it, or privately, where no one but those giving or receiv- 
ing the punisliment were present? 

A. They were not openly exposed ; only those in the end of the hall could 
see the punishment. 

Q. Describe the whip that was used in the punishment of David Smith. 

A. I should tbink the stalk was about three feet long, with a short lash upoc 
it And the stalk waa covered. 

Q. Describe the lash. 

A. I tbink, perhaps, it waa 10 or 12 inches long, — I never measured it,^made 
out of some kind of leather, either buck-skin or sheep-skin, or it might have 
been horse-hide. It was the same as an ordinary covered whip. 

Q. In inflicting that punishment, was the skin broken ? 

A. I think not, excepting in one instance. My impression now is that in the 
first instance it was. 

Q. On what part of the person were these lash punishments inflicted ? 

A. When the Deputy inflicted punishmenta he stood partly to the left side oi 
a man, and struck around the body, or over the shoulders, probably, 

Q. So that the lash came around in front? 

A. Probably. 

Q, Did Mr. Morris, in his treatment of the convicts, exhibit uniform equanim- 
ity of temper while you were there ? 

A. Well, sir, I should think about as the average of human nature develops 
itself. 

Q. The answer is indefinite, please be more specific? 

A. Well, sir, I couldn't say that he was at all times even in bis treatment. 

Q. Did yon ever see him exhibit anger in his interconrse with the convicts? 

A. I don't know but I have. 

Q. Describe this punishment of having the clog fastened to the foot? 

A. Well, sir, it consists of two straps of iron, formed in such a manner that 
there is a cavity between them, so that it comes around the limb above the aakle, 
in euch a shape that a man can walk with them. 

Q, How heavy are they ? 

A. I couldn't tell you, as I never lifted one of them. 

Q, State whether they are made round to fit the limb, or whether they have 
sharp corners which come in contact with the limb ? 

A. They are made ronnd. 

Q. For how long a time have you known any one convict to bo punished by 
wearing these clogs continuously ? 
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A. I conlcln't tell ycu exactly the length of time. For some specifi3 cases 
they may perhaps wear them from two to four weeks, 

Q. Were cocvicta required to labor while these were upon their feet? 

A Yes, sir. 

Q. Oau jou give auy estimate of their weight? 

A. I couldn't como withiu four or five pounds, and that would be simply a 

gORHP. 

Q. Did you ever have any thing to do with keeping the record ? 

A. No, sir. 

Q Did you know of your own knowledge whether sll punishments were 
recorded ? 

A. I had no means of knowiog. 

Q. Did you have an opportunity to observe whether convicts and free men, 
WOtkiug in the same shop, coniersed together freelj ? 

A. I have seen tbem (alkin» together fff quently, but I did not know whether 
they were talkiug particularly about the woik or no^. 

Q, Was there a code of printed rules for the gcvornment of piisoners and 
officers, and in force while you were there? 

A. Yes, sir. 

Q. Did you have a copy of these? 

A. Yes, sir, I did. 

Q. How often did you read these rules? 

A. I kept a copy Iving on my table and read them as opportunity afforded. 

Q Did you look (o these rales to prescribe your duties, or did jou look to the 
oral instruetiona of the agent ? 

A. As keeper I looked fur my instructions from the rules. 

Q Did you evtr receive any instructions from him coufiietiiig with the pre- 
scribed rules? 

A. I do not know as I did, sir. 
By Mr. Barhw : 

Q. About tbia whip you have described. Was it such a whip as we generally 
denominate a sla'hon whip? 

A. My impression is that it was covered with leather. 

Q. "Was it such a one aa is generally termed a black whip ? 

A, No, sir, I did not understand it to be that kiud of a whip. This whip was 
abnut three feet long; it was more like a braided carriage whip. I don't know 
what was inside of it. It was one of those whips which a teamster would use in 
driving a team, and my impression is that it was covered with leather. 

Q. [A'ldressed to Mr. Wilcox, one of the Inspectors.] Do you remember 
about ihat, Mr. Wilcoi, whether it was of leather ? 

A. Yes, sir, the rei^son why I called it a siaUion whip is because it is a little 
shorter than the ordinary farmers' whip. I sell whips in my store, and when 
farmers come to buy these shorter whips they call thtm stallion whips. 1 un- 
derstood it, I suppose I know '\t, to be a solid handle of wood covered with lua- 
aet leather, with a t-hort lat-h braided on to that. 
Mr. htroud croKs examined by Mr. Seog^r : 

Q. I'leaae state what was the rule in regard to correspondence while you were 
in tbe prison ? 

A, When I went there I think a convict had Ihe privilege of wriling to hia 
friends once in three months, and at a subsequent time it was reduced to two 
months, from that to bis weeks, and fluaily it was reduced to one month. 
13 
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Q, Was that the nnitorm rule, or was it only allowed as a reward to certain 
convicts ? 

A. I Tinderatood that it was a uniform rule which all could avail themselvw of 
unless they violated that rule by smuggling letters. 
By Mr. Conely: 

Q. State whether the convicts did not understand that if they behaved them- 
selvefl that they could avail themselves of this privilege. Tour answer to Mr. 
"Webber left the matter in doubt as to whether this privilege applied to all, 

A. I could not answer, sir. 

Q. Then what do you mean by saying it was a uniform rule. Couldn't every 
convict avail himself of this rule if he did not violate the privilege ? 

A. Tes, sir, I think that all understood they were entitled to the privilege if 
they did not violate it by smuggling letters. 

Q. The punishments were icflioted largely in the west wing, that is, farthest 
removed from public observation '? 

A. I thiDk they were sir. 
Ee-direot examinalmn by Mr. Webber .- 

Q. Tou say the convicts understood the privileges granted them ; how do yon 
know this? 

A. I know it because Mr. Morris told them in the dining-room ; the Agent 
generally, on Sabbath morning, talked with them a few minutes when they were 
all assembled in the dining-halL 

Q. While yon were there how many prisoners were they who could not 
understand the English Jangnage ? 

A. I couldn't tell you, air ; all I know about it is there were some Germans 
there. 

A. A. ALLEN SWOHS. 

Examined by Senator Webber : 

Q. Where do you reside ? 

A. In Jackson. 

Q. What business are you now engaged in ? 

A. I am now engaged in selling music for S, D. Bullock. 

Q. Have you been employed at or about the State prison ? 

A. Yea, sir. 

Q. When, and how long '? 

A. I went there in the spring of 1871, about the first of April, I think ; 1 
don't recollect the day of the month ; I remained at the prison until December 
15, 1872. 

Q. In what capacity were you employed ? 

A. I went there as a guard, and did duty about two months as such, and then, 
after that, I acted as a keeper. 

Q. Were you assigned to any particular portion of the prison ? 

A. I had a regular shop that I kept, although I did duty at times in other 
places when keepers were sick. 

Q. Were your duties such aa to enable you to know of the punishments 
inflicted in the prison? 

A, No, sir. 

Q. Did you ever witness any punishments inflicted in the prison? 

A. I helped take one man from the cross, that was all. 

Q, Do you know how long he had been there ? 
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A. Only from what the clepnty told me ; it was in the eveniiig ; I was stand- 
ing for another guard while he went up into the city ; I stood until nine o'clock ; 
just before I came off the deputy came in and wanted me to go and help take a 
man off the cros?. 

Q. Describe the manner of taking him down from the cross. 

A. The man was fastened with straps around his wrists, his arms stretched 
straight out ; we had simply to unbuckle the straps and loose the man. 

Q, Was he fastened in any other way than by the straps about the wrists? 

A. No, sir, I don't think he was ; I think there was a way of putting straps 
about the ankles, but I don't think they were on his. 

Q. State whether the man appeared to be in any way injured or affected by 
that punishment ? 

A. Weil, he seemed to be in a good deal of pain, but I presumed it would 
Dot result in any permanent injury; his wrists were swollen some ; he stag- 
gered some, but went without our helping him ; he got down himself. 

Q. How high was he placed above the level of the floor? 

A. I think he stood upon the floor. 

Q. When you speak of his getting down, what do jou mean? 

A. He was in the old solitary, and be had to come into the hall and then go 
down stairs to go to his onn cell. 

Q. Who was the deputy while you were there? 

A. Mr. Martin. 

Q. Did the deputy tell you how long this man had been on the cross ? 

A. He told me he was put there in the forenoon. I think it was just before 
noon, and he remained there until just before the man relieved me. That was 
at nine o'clock in the evening. 

Q. Do you know for what oEfeuse this convict was punished ? 

A. Yes, sir; there wa^ some trouble between him and another convict; as 
they went into the hall he struck the other convict, or struck at him. They 
fought there and created quite a melee and the officers stopped it. This man 
was put on there for that offense. 

Q, What was the name of this convict? 

A. The name he went by there, I tbink, was Dugan, although he had another 
name, but 1 don't remember it. At least I understood Dugan was not his right 
name. 

Q. Is that the only punishment you ever witnessed ? 

A, TcB, sir. 

Q. Did you see Mr. Morris frequently in his intercourse with the convicts? 

A. I saw him in the dining room on Sunday mornings when they used to 
assemble, and occasionally when he came through the shops with visitors. 

Q. Did you ever see him use any violence in the treatment of convicts ? 

A. No, sir; I never did. 

Q, How old a man was Dugan ? 

A. I should judge he was from 27 to 30 years, or thereabouts. 

Q. When this man was on the cross, state whether hia arms were so elevated 
Et6 to make it diSiciiit to stand with his whole weight on his feet. 

A. I don't think they were. His bands were elevated, I should judge, just 
about even with tbe top of his head. 

Q. So that by staudiog perfectly erect he could stand aquf.rc on his feet? 

A. Yes, sir. 
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Q. Did yon ever knnw of any intercourse, in the way of conversation, between 
freeracn and prisoners in the shops ? 

A. Yes, sir. 

Q. Ktate Ihe practice in that regard. 

A. Well, therts were a great many times that there were things aliout the work 
that it would be necessary for a convict to know, and the keepers usually under- 
Etood ibe work pretty well, and very often the convicts would ask the keeper if 
a certain kind ol* work should be done so and so. 

Q. I spoke more particularly of tbeir iatercourse with freemen who are not 
officers, or those conuected with the shops. 

A. There were times that they talked with the foremen about matters that 
did not strictly pertain to their work. 

Q. When such inatacces happened did punishment fallow? 

A. No, sir; I never knew of a man being punisbi-d for it. 

Q State whether Mr. Morris la his intercourse with the convicts exhibited a 
nniforra temper. 

A. Why, no; I could not say it was uniform. I never saw Mr. Morris display 
any exceeding passion in pnsenee of the c^nvicte; it was not unil'orm; his tone 
was not always alike. All the intercourse I ever saw him have with iha mea 
VfAs when he stood on the platform oE the diniog room and talked witli them, or 
perhaps read to them. 

Q. On these occasions was it his custom to read the priison rules to the pris- 
oners ? 

A. I don't think I ever heard Mr. Morris read the prison rules. I heard him 
read a statute law to them, in n gard to convicts at wjrk outside the prison run- 
ning away; and it, being the same as breaking prison. I might, h*ve heard him 
read the prison rules, but I don't recollect it. Every convict bad them iu hia 
cell, or was supposed to. 

Q. What proportion of the canvicis could read while you were there ? 

A. I could not answer the question. I dou't kuow. 

Q, What was the usage :f a cjnvict desired to eater a complaint of ill-treat- 
ment from a keeper ? How did be make his complaint to the keepur ? 

A. If he waQted to see the agent or inspectors he usually made his applica- 
tion to his keeper. That was the general rula 

Q. Was it understood that he was at liberty to appeal to any o£fioer except 
his keeper? 

A. I think be could appeal to any olHcer. 

Q. Do you know what the practioe was as to examining into the truth or falsi- 
ty of a complaint made '! 

A. No, sir; I was never present at an examination. 

Q Do you kuow what punishinents were indicted during the time you wore 
there ? 

A. With the laeh, the shower bafh, the cross, with the shackle or weight on 
the leg. They were the only punishments I knew of; yes, they locked them in 
the bare cell also. 

Q. What was Ihe difference between this bare cell and the ordinary cell? 
A. There was no diflerence except the bunk was taken uut. 
Q How long did you ever know a couvict to be kept iu a bare cell without 
food ? 

A. I don't know, I never heard of convicts being put in a bare ell and kept 
any great length of time without food. They bad rations served to them. All 



dbyGoogle 



STATE PRISON INVESTIGATION. 101 

I know about it is what I got from the ofQoera. I think they were fed on bread 
and water, bat how mnch I don't know. 
Questioned by Sunator Mdlen : 

Q. Did jou ever know a convict to be punished in order to make him reveal 
information which he was supposed to be in poaseaaion of ? 

A. No, sir ; I never saw a man showered or whipped ; this man Smith was in 
my shop. 

Q. Did you know this man Dugan's general repatation ? 

A. It waa not very good ; I don't know of any trouble he had only once ; I 
knew he had some trouble with another convict ; they got to fighting out in \ho 
iron shed ; they had a pretty hard fight, for thoy were bruisers. 

Q. Was be coneiderrd as one oi the hard cases? 

A I thiak nob to manage. 
By Mr. Livingstone ; 

Q, When speaking of the lash, do you mean a strap or braided whip ? 

A. Braided whip. 

Q. You say you have seen priaonera when they were punished? 

A. Tbis man Smith was one of my men. 

Q. Was he a colored man ? 

A. Yea, tir. 

Q. Did you ever see a man who could not work from the efieet of ponisb' 
ments? 

A. Smith could not work ; I sent for the deputy to take him away, 

Q. How long before he went to work agaiu ? 

A. I could not tell you jast how long— whether he went to work in less than 
three days or not. 

Q, Was that tlie man who was tied up by the wrists? 

A. No, sir ; he was the one wbo was whipped. 

Q. Did the lash cut him muoti ? 

A, He waa cut pretty bad ; I gave him some oil to put on his wounds. 

Q. Huw long ago was that? 

A. 1 think it was in the summer of 1871 ; I cannot tell the month, the books 
wou'd show that ; I tbiok iu August or September. 

Q. Who did the whipping? 

A. Mr. Martin, I suppose ; he said he did. 

Q AVtts that before or after Mr. Morris took charge ot the prison ? 

A. It was after Mr. Morris took charge. 

Q How long did they retain that whip ? 

A. All the time I was there, 

Q. How long were you there? 

A. I was there from April I, 1871, to Dscember 15, 1873. 

Q. During the time jou were there did you know of any one else being whip- 
ped as severely as thii man ? 

A. There was a m*ri pu ished by the uiime of C illins (I only know this from 
the officers) who receive.d more la-ibea th'iu Saiiih did. 

Q. On what prtrt of Smith's parson were these wounds? 

A. Around his body, oq his sides, and in froat ; whea he raised his arms fo 
strike these woanda were very painful, so miiiih so he could not work ; ha 
showed a disposition to work but be could not. 

Q. Some of them were across his breast in front ? 
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A. I am not so positive whether they cams clear across his breast ; he opened 
his shirt, and I thought him ia a condition that he could not work. 

Q. Do you know whether he received the most of the whipping on hia back 
or side ? 

A. I conld not tell ; the lash would wind around the body when the blow was 
Btruck. 

Q. Did this man deserve the punishment? 

A. I think he deserved a very severe punishment. 

Q. Was that the general impression of the keepers ? 

A. Yea, sir. I did not hear any keeper say but what the man ought to be 
punished, because it was one of those offenses if you let it go you could not 
maintain discipline at all. 

Q. Were cases frequent where men were whipped ? 

A. Quite a number. 

Q. Do you know from your own personal knowledge how many blows this 
man received ? 

A. I do not. The deputy told me that he gave him 3G. One of the other of- 
ficers said 35. 

Q. You say there was no change in this whip while you remained theie during 
the 20 months ? 

A. No, sir, I think it was the same whip. If it was not it was one so near like 
it that yon could not tell the difference. 

~. Did you ever know of any one being punished who you thought did not 



A. Well, there was one case I was in doubt about. There was a couple of 
men under another keeper who got into a fight — a negro and a white man. The 
negro got the white man down and was giving it to him with a bar of iron, when 
the keeper came up and pulled him off. He cut his head pretty bad. Both of 
the men were punished. The negro had always been a good man in the shop. 
1 don't know whether the white man irritated him so that he pitched on to him 
or not. The white man claimed be ought not to have been punished. I don't 
know how it was, but as long as the white man claimed that he ought not to 
have been punished I should have investigated the matter. 

Q. Did you ever know of any punishments in the prison which betrayed any 
animus on the part of Mr. Morris toward a prisoner? 

A. I don't understand you. 

Q. Did you ever know of any convict being punished for any other purpose 
than to preserve discipline? 

A. I never saw any man undergoing punishment except Dugan. 

Q. Do you know of your own personal knowledge of any of the convicts being 
treated unfairly or punished unnecessarily ? 

A. As regards these two men, the negro and white man, if the matter had been 
mine I should have investigated to know whether the white man needed flog- 
ging or not. Perhaps the punishment was just, but I had my ideas about it. 
Questioned hy Mr. Morse : 

Q. Was there any investigation of this matter made ? 

A. Not much, I guess, because the men were punished within half an hour 
after the fight occurred, The men came right back through the hall. 

[Mr. Webber read from the prison record book as follows i 

July 17, 1872. David Smith was treated yesterday. At 9 o'clock in the eve- 
ning he called a guard to give him water, and when the guard ctme he said ha 



dbyGoogle 



STATE PEISON INVESTIGATION. 103 

had water and did not want any. In a few minutea he called again for water, 
and the guard (Lewis) asked him why he did not take the water when he was 
passing. Said he had water then, and did not want any. The gnard said if he 
had a snpply of water a few minutes before he did not need any now. There- 
upon he became very angry, and began to call the gaard all manner of filthy 
names, and made violent threats. Finally he eeized hia bucket and dashed the 
contents through the cell door into the face of guard Lewis. Was on the crosa 
12 hours, and closed up with 30 lashes. The first refreshment of the kind this 
season.] 
Examination resumed by Mr. Webber : 

Q. Did you know of David Smith's being on the cross ? 

A. I tnow David Smith was on the cross ; but whether for that offense I 
cannot tell. 

Q. Do yon tnow whether his being on the cross 12 hours had anything to do 
with his inability to work? 

A. It might have had, 

Q, Tou cannot say as to that "? 

A. No, I can not 

Q. While you were at the prison did you understand that, in all cases, pun- 
iehmeut was suspended as soon as the prisoner gave up, and begged, and prom- 
ised to do better ? 

A. No, sir, I did not understand it was. 

S. n. HEHDEE SWORN. 

Examined by Mr. WtWer : 

Q. Are you employed at the prison ? 

A. No, eir. 

Q. Have you ever been ? 

A. Yes, sir. 

Q. In what capacity ? 

A. As guard. 

Q. When did your employment commence ? 

A. About April, in the spring of ]b71. 

Q, When did it end ? 

A. I continued until the last of October, I think, of the same year. 

Q, By whom were you employed? 

A. By Mr. Morris. 

Q. What department of the prison were yon assigned to ? 

A. My duty was to take visitors through in the afternoon, and from 6 to 12 
o'clock I stood in the hall in the east wing. 

Q. State whether you ever witnessed any punishments in the prison ? 

A. I did. 

Q. What kind of punishments ? 

A. I saw three or four men while on the cross. Those are all the punishments 
I ever witnessed. Yes, I saw a man locked in the dark cell, as we called it, and 
and I saw one man with an iron on his ankle. I never saw a man whipped. 

Q. Do you know of any man being whipped while you were there ? 

A. I did. 

Q. Stiite whether you saw any of these men when taken down from the cross ? 

A. I did, two of them. 

Q. What was their physical condition '? 
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A. Mr, Smith, whom you tniked abouf, was so he could walk. 

Q. Did you notioa any swelling of the wrist-*? 

A. I dou'c know as I noticed hie wtista. I know I helped unbuckle him from 
thecr'ss. 

Q How did he walk when he left the cross ? 

A He could walk without assistance. 

Q. Who was Ibe other one you saw taken down ? 

A. I don't know who he wua. Tbe otber one was a white man, — one of Ihe 
convicts iu the yard, and I did not know what shop he was employad in, 

Q. Do you know bow long be had been there ? 

A I know he was oa tbe cross at noon, nnd I helped take hioi down in ibe 
evening, about 9 or 10; I cmnot state the extct hour. 

Q. What was his physical condition when taken down ? 

A. We carried him down ataiia, that is, Mr. Martin and I. Can't Bay whether 
Mr. Morris was there or not. 

Q Why did jou carry him down stairs ? 

A. He was in a condiiiou that he could not walk. That ib, be did not try to 
walk, and we bad to carry him.* 

Q. Did you discover any swelling of hia wrifets ? 

A. I did not notice. 

Q. What did you do with him when you carried him down atairaf 

A. He was put into bia cell. 

Q. Do you know how soon after he was able to work ? 

A. I do not. 

■Q. Do you know for what offense he was put upon the cross ? 

A. I do not. 

Q. Can you tell when that was? 

A. No, sir; it might have been in the latter part of the summer of 1871. 
Qufslionedby Mr. Bartow: 

Q Yuu don't know what offense be was there for? 

A. I do not. 
Qu sliow-d by Mr. Webb^ : 

Q What cases of wbipping with the Ush did you know of while there ? 

A. I knew tbe case of Mr. Smith, and there was a convict on my side tbat was 
punished, but for what offense I dun'n know. I believe it was for insolence. 

Q. In any instance wero thty injuced by punishment so as to interfero nitli 
their capai^ity for labor ? 

A. Nut to ray knowledge. 

Q, What time did jim say you went there? 

A. In the spring of 1871; iu Aiird, I think. 

Q. Are you sure as to the year ? 

A. Yts, sir; I came away m the fall of the same year. I think the last of 
October, If I remember currecly. 

Q. Yuu spoke of David Smith being on the cross and being whipped. 

A. As regards the whipping I don't know any thing about that. I did net 
say he was whipped; I know he waa on tbe crota. 

Q. Are you not mistaken iu regard to tbe time of punishment ? 

Q Tbe record saya ! 872. 

A. I was there iu 187:2 also. 

Q. What time did you go there after you left iu the fitll of 1871 7 
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A. About the mid(lle of May tbe next spriDg. 

Q. How long did you remaia then ? 

A. I eontiDued uutil not far from the first of Angnst. 

Q. Did you witnes'i any puuiabmeata while there in 1872 7 

A. I did one that I know of. 

E. What one? 

A. This man waa on the cross. 

Q. Do you know bis n«me? 

A. He went by the name of Yankee Enbinsoo. 

(j Do you know what he was put there for ? 

A. No, sir. 

Q. Did you see him when he came down from the cross ? 

A. No, sir, 

Q. Do yoa know what hia physical condition was when ho was taken down 
from the cross ? 

A. I think he waa able to walk. I don't think he waa on the cross long. 

Q. When priaoners were punished by baing placed upon the cross, stute wheth- 
er they were left al me, or whether any one waa left with them. 

A. They were left alone. When they were placed in the old solitary, I stood 
in the hall, and it waa my duty to look in occasionally npon them, to see that 
th^y did not break out. 

Q. Did yoQ ever know of any convict being punished after he had yielded and 
promised to do better ? 

A. Not to my knowledge. 

Q. When you went to see these men on the cross, did any conversation pass 
between you at the time of your visits ? 

A. No, eir. 

Q. Did they speak to yon? 

A. No, sir; the door waa so I could look through and see them without their 
seeing me. 

Q. They would not know you were there then ? 

A. No, sir. 

Q. Could they not bear your step ? 

A. No, sir; I wore cloth slippers, 

Q. Dill you ever discover anj' unerennesa of temper, on the part of Mr. Mor- 
tis, in his treatment of convicts ? 

A. No, sir. 

Q. Have you been employed at the prison since 1S72 ? 

A. No, sir. 

Q Did 30a have anything to do with copying the record ? 

A. No, air. 

Q. Do you know whether a record waa made of every punishment? 

A. I suppose there waa, yet I do not know, 

Q. Waa there any abuse ot discretion on the part of the Agent that came to 
your knowledffe while you were there ? 

A. No, sir, not aside from this mau that I went to help briog from the cross. 
I thought at the time it waa rather severe, yet I did not know what the offense 
was, or how much paniahment he deserved, 

Q. Was it understood that the keepers and guards were at liberty to criticise 
tbe puDiihments inflicted? 

A. No, sir; I did nut understand that they were at liberty to criticise. 
14 
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E. S. PERRY SWORN. 

SxnTnined by Senator Wtbber : 

Q. Where do you reside ? 

A. In Ann Arbor. 

Q. How Jong have you lived there ? 

A. About 18 years. 

Q. Have you been employed at the prison at any time since Mr. Morris has 
been agent ? 

A. Yes, sir. 

Q. What time did your employment first commence? 

A. I first went there in the spring of 1870. 

Q. Was he agent then ? 

A. No, sir. 

Q. How long did you remain there ? 

A. Uatil sometime in 1873. I left there in May, I think. 

Q. Havejou been employed there since? 

A. No, sir. 

Q, In what capacity were yoa employed ? 

A. First as a guard. 

Q. In what department of the prison ? 

A. Well, nights I was inside in the wings, and in the day time I was on the 
walla. 

Q. Did yoa ever witness any punishment of convicts? 

A. Never but one. 

Q. What one was that? 

A. A man by the name of Thurston. 

Q. Was that after Mr. Morris became agent? 

A. Tea, sir. 

Q. Did you see him punished more than once ? 

A. No, sir. 

Q. What was the character of the punishment ? 

A. I heard he threatened the Agent's lite, and be was flogged with a whip. 

Q. Were you present during the flogging ? 

A. Tes, sir. 

Q. Did you count the lashes ? 

A. No, sir. 

Q. Who inflicted the punishment? 

A. Mr. Morris, 

Q. State whether the punishment was severe or otherwise ? 

A. I don't think itwas. 

Q. Describe the punishment ? 

A. Well, he was whipped with the whip that has been spoken of. His clothes 
were taken off from him, all but his pants, 

Q. Did you see him after the whipping? 

A. I did not see him after he was taken away. 

Q. Did you examine his person to see the eflfect of this whipping ? 

A. No, sir. 

Q. Do you know whether the skin was broken by that whipping? 

A. I could not say as it was. 

Q. Can you judge as to the number of lashes ? 
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A, "Well, I should think in the neighborhood of 100. It might not have been 
so many. Could not say positive, between 50 and 100. 

Q. On what part of the person were the blows given ? 

A. Partly over the shoulder. 

Q. Would the blow fall on the front, or back part of a person ? 

A. They fell mostly on hia eide, and over his shoulder. 

Q. Over which shoulder ? 

A. I think it was over the left shoulder. 

Q. Did he stand with hia face or his back to Mr, Morris V 

A. With his back, or rather sidewise, with bis left side towards Mr. Morris. 

Q. Was he made fast to receive the punishment ? 

A. His hands were tied over his head to a post. 

Q. Is that the only punishment you ever witnessed ? 

A. That is the only one. 

Q. Did you ever know of any other punishments being inflicted by Mr. Mor- 
ris whUe jou were there? 

A, Only by hearsay, 

Q. Do you know what modes of punishment were resorted to while you were 
there? 

A. Tes, «ir ; there was the lash, the cross, the clogs or irons which were fast- 
ened around the ankles, and the dark cell. 

Q. Any riding of a wooden horse? 

A. No, sir. 

Q. Any wire caps worn ? 

A. No, sir. 

Q. Was it any part of your doty to communicate rales to the prisoners ? 

A. No, sir. 

Q. Do you know what opportunity they had of knowing the rules ? 

A. Tes, sir. 

Q. What was it? 

A. They had them right in their cells. 

Q Do you know bow many there were who could not read ? 

A. No, sir ; I do not. 

Q. Were there any ? 

A, Some ; but I don't know how many. 

Q. While there, did you discover any unevenness of temper on the part of 
Mr. Morris with his intercourae with the convicts ? 

A. No, sir, I did not. 

Q. What opportunities had you to observe the manner he treated the convicts ? 

A, Not much to speak of. In the day time I was on the wall, and in the 
evening I went on at 12 o'clock, and staid until 6 o'clock the next morning. 
Then I went home and staid until 12 o'clock the next noon. 

Q. Did you have occasion to report any convicts while you were there ? 

A. Once in a while. 

Q. To whom did you report ? 

A. To the deputy. 

Q. Who was deputy at that time? 

A. Mr. Martin was when I first went there, but afterwards Mr. Winans was. 

Q, Did Mr. Martin remain as deputy after Mr, Morris became Agent? 

A. For a while. 
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QuenHormd by Mr. Bartow: 

Q. Di> you ktjow whether Mr. ThurBton waa whipped before or after tiua 
time v<m dfSRtibe? 

A. I thiuk b fore. 

Q. Do you liQow his offense? 

A. I don't know, only from hearsay. 

A. E. HAWLEY SWOKN, 

ExamiHfd by Mr. Wtbber: 

Q. State your £ige, residenee, and occupation. 

A- I am i4 years old, live in the oily of J-iekson, am a fork-maker by trade. 

Q. Have you ever been employed at or aboat tha State prison ? 

A- I have, eir. 

Q. What time did vour employment commence? 

A. April, 1871. 

Q. How 1 ^ng did you continae ? 

A. TJntil July. 1873. 

■Q yon have not been employed there since ? 

A, No, air. 

Q In what capacity were you e 

A. As foreman ot* tiie trip-hamm 

Q. How many oonvicta were employed in that shop ? 

A. We had from > 5 to 40 odd. 

Q. What opportunity did you have while there to obaerTc the discipline of the 
priHon ? 

A. I had very little, only so far as my shop was concerned. 

Q. Did you know of any convicts being punished while you were there ? 

A. Some iu my shop. 

Q. What was tne character of the punishment inflicted ? 

A. I think but one of my men was whipped while I was there; two were in 
the dark ceil, I thint, and two, I thiuk, were on the cross. 

Q. What ojjportunity did yoa have to observe Mr. Morris in his personal in- 
tercourse with the convicts? 

A. Nothing of any accouat, only as be passed through the shops. 

Q, Did any insttnce of severe puniahmuut come under your observation 7 

A. Not but one as I recollect. 

Q Do yon remember the name of that convict ? 

A- I thiuk his namt wis Williama; I may not recollect exactly. 

Q. How was he pUDi^hed? 

A, Ha waa whipped. 

Q, Clin yon state when this was? 

A. I thiNk in the fall of 1872, 

Q- Did y u know what his uffrfnae was ? 

A. For trying to scale the wnll. 

Q. Describe the puniihmeat which he received. 

A. I did nut see him punished; I only saw him after he came back to the 
shop, 

Q. Describe hia condition? 

A. While he was changing his clothes I saw there were gashes cut in his 
«ide, under the aims. 

Q. How many ? 

A. Two or three ; I think three. 
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Q, Describe their length ? 

A. I tbink they wera more than two inches long in the right side. His work 
was such tbat he had to use hia arms, and he complained that he could not 
work. The keeper kept him at work. He also at tLe eame time hud a clo^f 
npoD hia leg. 

Q How heavy waa this iron attached to his feet ? 

A. That I could not tell you more than by guess work. I should think it 
would weigh somewhere from 8 to 9 pounde. 

Q. Were these wounda fresh when yiu saw them? 

A. They were fresh as if tbe punisbment bad been administered recently; 
there was blood on ihem when I saw them. 

Q What were the opportunities for conversation between the freemen em- 
ployed in the shop and the convicts? 

A. I never had any printed rules, but it waa understood that the convicts 
could talk with the free men about their work ; notliiog more. 

Q. As a matter of fact, did other conversation take place between them ? 

A. Oil yea, sir ; frequently. 

Q, When such other conversation did take place between them waa it reported 
&S a breach of discipline ? 

A. Not ihat I know of. 

Q. Did you ever see Mr. Morris show anger in his treatment of convicts ? 

A. I don't know that I did. 

Q. State what you observed in that direction ? 

A. All the kcowledf^e I had, and it may be merely a matter of opioion, he 
woald punish some men for light offenses, when others for largo offenses would 
get nolhing done to them. 



AFTERNOON SESSION. 

EXPLANATION BY MB WILCOX. 

1 would like the attention of ibis Investigating Committee for a moment, and 
enggest that it would be very difficult for the prison aiithotitiea, or fur the In- 
apectora, to comply wiih this resolution of Senator Webber. The books are very 
numerous, and some of them are needed there every day. We have no deputy 
clerk now who understands the clerical work of the prison, and the clotk is 
required there every hour in the day. 

The physician has to be tbcre every day and ia liable to be ca'led any hour, — 
any ncL-ident in the prison; and I would aoggest that after taking all the testi- 
mony that jou please to here, that you adjourn to the prison, where yon will 
have access to tho buoks, and to other evidence that you have not here, and it 
will give you a better opportunity. 

Nest Wednesday is the monthly meeting of the board, and at that meeting 
we determine Ihe good time of cimvicta who, if they have lost na good time, 
will go out this month, snd we have to have the Kcord of their punithmentj 
and other records to determine that. 

We have no right to detain thein, if we have no charges against thfra. If 
there are convicts there who have no charges against tbein, of cuurce they go 
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out ; bat if they are on the records, we esamine them, and from oar best judg- 
ment determine their good time. 

I think that would be leas demoralizing upon the prtBon, than it would to 
bring all of the officers here. 

When I went to the prison six years ago, I found it in revolt, — every man 
locked in a cell. I know some of the perils connected with a revolt in a prison. 
It was a long time before we got the prison into working order, and I am 
very solicitous ttiat there should be no demoralizing of the convicts, if there is 
of the Inspectors. 

E. A. HAWLEY, ItECALLED. 

Examined by Mr. Webber : 

Q. Do yon know of any iofraciion of the rules, or flagrant misdemeanors, 
while you were in the prison, which were reported to Mr. Morris, of which no 
notice was taken; if so, state them. 

A. W«l], I know of one or two instances that I suppose was in that shape. 

Q. Please give the particulars. 

A. One man made very violent threats, and said he would not do his work, 
nor Mr. Morris could not make him do his work. There was nothing done with 
him then. 

Q. Do you recollect the name of the convict ? 

A. Talbert. 

Q. Do yon know whether those threats were reported to Mr. Morris ? 

A. I talked with Mr. Morris about it one night as I came out of the yard, and 
he made me this reply, he said : Talbert was a bad man. That was about all 
the reply he made to me. The convict did not threaten me, he threatened the 
contractor. He said he could do his work, and get it done at four o'clock, but 
he would not, nor Mr. Morris could not make him; and he said, if the contractor 
came into his corner there, and asked him to do it, he would take his heart's 
blood. That is the way he spoke. 

Q. And you reported this conversation, as you have now given it ? 

A. I reported it to the keeper; and when I came out, I was talking with Mr. 
Morris about it at night, what they were going to do with him, and he made me 
that reply: that he was a bad man. 

Q What time was this ? 

A. I think that was in the fall of 1872, or some time in the winter,— some- 
where along there. 

Q. Any other casa of like character within your knowledge ? 

A. Well, there was one other that I have in my mind, Mr. Martin came in, 
there was a couple of them got to quarreling one day over their work, and 
spoiled some considerable work, and I abut their fire down, and stopped their 
working. And I sent for Mr. Martin, and he came and talked with one of them; 
and he told him, says he, " If there ia any mi>re of this, I will " do so and so to 
you, — " whip you." The convict says : " I should think more of it if some 
other man would say so; I don't think much of it now." They had been quar- 
reling all the forenoon, a couple of them, working together. Well, Martin took 
him right in, and in fifteen or twenty minutes be came back laugbing, and said 
there was nothing the matter. He said Mr. Morris sa,id he must not talk. That 
Is what he told the other convict. I overheard the conversation. 

Q Do you recollect the name of this last convict that you speak of ? 

A. I don't recollect his pame now. 

Q. That was iu the summer of 1872, along in July or August ? 
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A. I think it was. 

Q. Any other inatancea of like character? 

A. Ko, I don't recollect of any other, 

Q. Do you recollect ever hearing that Mr. Cooley's life was threatened ? 

A. Well, that black fellow threatened it there, at that time 1 waa talking with 
him. I told him what his work was, and he said he would not do it. 1 made 
him the reply that the eaaiest way was the best way, ana when I went in he waa 
talking in that way. I did not have any more words with him. 

CROSS- IXIMINATION. 

By Mr. Conelly : 

Q. By the black fellow, do you mean Talbert? 

A. Yea, sir. 

Q. That waa iu the fail of 1872? 

A. Tes, sk. 

Q. He did not make any threat directly to Mr, Cooley E 

A. No ; I had not seen Mr. Cooley in that corner for some little time. 

Q. But he stated if Mr. Cooley were to aak him to do the work that he would 
take his heart's blood? 

A. Tes, sir ; he told me ao right to my face. 

Q, To whom did you report it ? 

A. I talked with the keeper about it. 

Q, Who was the keeper? 

A. I don't recollect now. We changed keepera there; I don't know who it 
was. 

Q. Did you report that to Mr. Martin ? 

A. No, sir. 

Q. Did yon make a report of that to Mr. Morris? 

A. No ; I waa speaking to Mr, Morria about it when I came out, that was all. 
My report waa all made to the keeper. 

Q. Now, what did you tell Mr. Murria, when you spoke about it ? 

A. Why, I think I asked him the question whether he was going to be made 
to do his work or not, something of that kind. 

Q. What did you say to him about the man having threatened Mr. Cooley,^ 
did yon ever mention that to him, at any time? 

A. I mentioned the conversation I had with him at the time. 

Q. Well, now, why not answer myqueation: did you ever teJl Mr. Morris that 
he had threatened Mr, Cooley ? 

A, Well, I think I did. I could not say for certain the conversation that I 
had with Mr. Morris there, at the time I was going out. 

Q. You can't say then, you told Mr. Morris ? 

A. I can't say whether I told him that, or whether I asked him if he waa go- 
ing to make him do his work. 

Q. Now, as to the other man,— I think you said you did not remember the oth- 
er man's name ? 

A, No, sir ; I don't now. 

Q. What you have related occurred in the presence of Mr. Martin ? 

A. Yes, sir ; Mr. Martin was talking with him ; I stood right beside him, and 
we made him that reply, taking him in. 

Q. By taking him in, you mean taking him from the shop into the building 
where the cells are ? 
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A. Yes, sir. 

Q And yoa saw the convict when lie returned? 

A. Ypb, sir. 

Q, Was Mr. Martin with him when he returned? 

A. No, sir. 

Q. Was Mr. Morris ? 

A. No, sir; he was sent back. 

Q. And you had a conversation with him ? 

A. I wanted to see -whether he was going to work or not. 

Q, Did yon ppeak with him ? 

A. Hb said he was going to wort. He mnde the remark to a convicf^. Ho 
asked him what he got. He aaid Mr, Mirria told him nol to use aueh Ittnguage, 
or not to talk so, or something of that kind. 

Q. My question is, did you speak with him ? 

A. I asked him if he was going to work ? 

Q Did jou say anylhi'g else to him ? 

A. Not in regard to hiB punishment. 

Q. He told that to another convict. 

A. Tea, tir. 

Q Not in the presence of Mr. Martin ? 

A. No, sir. 

Q. Then you have no personal knowledge, yourself, whether Mr. Morris disci- 
plined him at that time or nol ? 

A. No, sir. 

Q. Yon never beard him say ? 

A. All I judged by was the time he was gone. 

Q How long WHS he gone? 

A. Probably from tea to fifteen minutes. 

Q. You heard him say to the other convict, what, — repeat that? 

A. That Mr. Morrison told him that he must nol use such language, or some- 
thing of that kind ; must not talk so. 

Q. Well, did he say anytiiing about having been disciplined in any way ? 

A. Hh said he had not been. 

Q. How did he behave himself sfter that? 

A. Oh, they went to work after that a little better. 

GEORGE B4KISTER SWORN. 

Examined by Mr. Webber : 

Q. State your age, residence, and occnpaHon. 

A, I am forty-two years of agp, reside at Jackaon, and am employed as fore- 
man for Withicigton, Cooley & Co., contractors in the trip-hammer shop. 

Q. Are you employed there now. 

A. I am, sir. 

Q How long have you been employed there? 

A. I erne there in July, 1873. 

Q And have been ever siuco? 

A. I have. 

Q H>w many convicts are employetl iu your department ? 

A. I havo thirty-sis now. It has averaged from ihiriy-tive to thirty-nine. 

Q How mauy trtemen besides these, are employed iu that whop ? 

A. I have one now. Most of the time there is none but myself. 
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Q Have you ever witnessed acy punishment in the prison ? 

A. Not Vint <mce, and that very slight. 

Q What wiiB the character of the punishment ia that instauee ? 

A, A man was being showered on his feet ; had his pants rolled up aboai to 
liis kneiB, and being sbowered on hia ftet. 

Q. Was he one of your men ? 

A. N'l, sir; he was not. 

Q. Have you known of any punishment being icflicted ? 

A. Only by hearsay, with that one exceptiun. 

Q. H-ive auy men m your department been guiliy of any breaches of disci- 
pline while you have been there '> 

A. Yea, sir; quite often. 

Q 1(1 such cases what do you do ? 

A, Weff, my remedy is to report them to the keeper. 

Q And then wh-jt is done with the men ? 

A. They are reported to the deputy, so callcti, ^'.-.(l it he deems the offense 
snfficit-nt, they are punished, I suppose. 

Q. Well, sta'e whether, of your own knowledge, any have been takm from 
the shop ostensibly for that purpose. 

A. There has; I could not say just how many; I should say four or five in the 
time that I have been there; since I have been there. 

Q. While yon were there vtere any in your shop punished so as to unfit them 
for labor. 

A. No, sir. 

Q Slate whether any of the mou uuJer your charge have been punithed by 
flogging. 

A. There has one, so I hear. 

Q. Well, did you see him after he whs flogged V 

A. Yen, sir; I saw him at work. He came back and was at work again; I did 
not see his pers >n. 

Q. Yon never examined to fee the effect of Ihe flogging ? 

A No, sir. 

Q, What opportunity liiid you fur observing Mr. Moi-ris' intercourse with the 
convicts ? 

A. Oh, very Httie. 

Q. Did you ever see any thing there to indicate that any discrimination was 
made between convicts in their treatment for breaches of diseiplirje ? 

A, Wall, thiit would be a matter of opinion on my patt, so far as that is con- 
cerned. I don't, know as I could rea!ly testify to any now, sir. 

Q. Have yon known any cases where you reported to the keeper the breaches 
of di-eifiliiie where punishment did not follow? 

A. N'l, sir; I have done but very little reporting since I have been there. 
There has been no case where I hav" reported a man, — lea'Iy repiirted a m>in, — 
anil with » request that the keeper should give him pnuiahmtnt, where it has 
not been done. 

Q What investigation is made as to the truth of the charges which are made 
when n-ports are made in that way ? 

A. Ke^Jly, sir, I cduid not ttdl you ; I never have been questioned but once or 
twiOrf in regard to meu ttat I have reported. 

Q Have you, in any ius'aQce, been called upon by the Agent, before kim, in 
thu preaunce of the convict against whom the complaint wua made ? 
15 
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A. I have, in one instance. 

Q. For an examination ? 

A. Yes. fiir. 

(J. What was tbe offense with which tha convict was then charged ? 

A. Charged with refusing to do hia task. 

Q, Relate what took place at the interview when jou were called before the 
Agent ? 

A. It is some time ago, and I have not eailed the matter to mind since ; I 
had a "life man," that done a considerable grumbling in regard to hia fire ; he 
did not do his day's work ; I did not think his fault waa consistent, and I 
reported him ; he was taken to the hall, and after a time, I think Mr. Morris 
Bent for me,— I could not swear whether he did or not, — and questioned me in 
regard to it ; and I stated to him the facts as I understood them, and in the 
presence of this convict ; he denied some things, that is, I think he denied he 
bad done what was called a task ; I told Mr. Morris th^t I could show it to 
him on my books, that he bad done it right along ; I guess that was about all 
that was said in regard to him ; I might have complained to Mr. Morris some- 
thing in regard to bis complaints about bis fire — something of that kind ; I 
don't remember now. 

Q. Do you know whether the man was punished ? 

A. I could not swear that he was ; I understood (hat be was "showered" a 
little at the time. 

Q. State whether you ever observed anything in the intercourse of Mr, Morris 
with tbe convicts which indicated a want of uniformity in temper or disposi- 
tion. 

A. I have not seen but very little: that is, I have not seen Mr. Morris have 
but very little intercourse with the convicts ; I might have an opinion of my 
own, still I would not give anything of the kind as evidence ; I think he treats 
them all well. 

Q. IIow many hours a day are they required to labor? 

A. The average, I think, is a trifle less than ten hours ; in the winter time, 
short days, it amounts to about eight ; long days, in tbe summer, tbe longest 
time is a little over eJeveu Lours. 

Q. How does the work performed by convicts compare with the labor of free- 
men for the same length of time '? 

A. Well, the most of them that have tasks do more work than fioemen will 
do in the same, that ie, they accomplish the task in less time than freemen will 
do it, as a rule. 

Q, When they work without tasks how does the quantity of labor performed 
by them compare with the quantity which would be performed by freemen in 
the same length of time? 

A. I think it is probably leas. 

Q. Wei!, in what does it differ? 

A. Well, it depends some upon circumstances ; how much they are watched, 
perhaps I might say Jorced to ; it depends a good deal upon the foreman in 
regard to that matter. 

Q. What is the practice in yonr department as to conversing with the con- 
vicis while at work? 

A Well, it is the practice — at least I have practiced it— to talk with them as 
I would with freemen, that is, when it was necMssarv. 
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Q. Do you converse on any other subjects with them, except the matter imme- 
diately connected with the work? 

A. Well, perhaps, eometimea, yea. 

Q, Such conversation you don't underatand to be a breach of discipiine ? 

A. Well, strictly, I suppose it is. 

Q. WfU, is it one that is passed over without notice, ordinarily? 

A. It is, air ; in fact, I don't know that the prison authorities can have cogni- 
zance, or linow whtther a foreman is talkiog strictly about the business, or 
whether he is talking about somethina else. 

Q How many beepers are employed iu the shop over which you are foreman ? 

A. I don't know. 

Q. Are there aoy guards iu addition io the keeper in that shop ? 

A. There are not, 

Q. Has any instance of harsh or severe treatment of any of the coni-icts, by 
any of the keepers or guards, ever came to your notice since you have been 
there ? 

A. There has not. 

JESSE PAEM ESTER E\\OnN. 

Exam,ined by Mr. Wehber : 

Q. State your age, residence and occupation. 

A, I am 34 years old; lite in Jackson; am selling pianos and organs for Mr. 
Bullock. 

Q Have you ever had any thing to do with the management of the prison? 

A. I worked there for some four years and a little over. 

Q In what capacity ? 

A, As keeper. 

Q. What time did j'onr employment commence ? 

A. It commenced,— I cannot just remember the date.^well, I left there the 
19th of January, 1873, and I had been there four years, something over. 

Q. Tou have not been there since ? 

A. No, sir. 

Q. Were you there before Mr. Morris took charge of the prison f 

A. Yes, sir; I was there under Mr. Bingham and continued right along under 
Mr. Morris until — 

Q, You quit. 

A. Yes, sir; until I quit by invitation. 

Q What department of the prison were you stationed in as keeper ? 

A. Well, I worked in almost every shop and in the yard at different times. I 
worked principally on the wagon contract; I had charge of the paint shop for 
something over two years; I had charge of the hospital for six months as hospi- 
tal keeper, — about six months, I think. I worked in the wood shop on the wagon 
contract about six or eight months. 

Q. While you were there after Mr. Morris became Agent did you witness any 
punishments of the convicts ? 

A. Wei!, yes; I did in two or three instances. 

Q. Any instance of unusual severity '' 

A. No, sir. 

Q, What character of punishment was icHicted upon convicts ? 

A. Well, the custom was sometimes to lock them up in a cell without a bed, 
and after Mr. Morris came there they introduced showering, and there was a 
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cross arrangement pat in the old " solitary " that they tied mea to for a time; 
and as a laet resort we had — 

Q How many inetance* do you reo'llect whpve t,ho whip wa5 resorted to? 

A. I never saw the whip re'forted to uuder Mr. Mjrrin; I knew of men being 
puniwhed with tbe whip, but I never saw it. 

Q. Did yoa ever see any men that were pauished by the whip after they were 
puBished, to examine thtir ptrson ? 

A I had one man punished in my shop; I took care of his little afflictions 
afterwards myself. 

Q. Dea 'ribe bow the prisoner appeared when you examined him, 

A. He had received, 1 guess, about fifteen laahes; tbtre was some pretty se- 
yere ridges on bis back; I took and jireased tbem for him with sweet oil, and 
put an old cloth onto it, bo they would not sear, and it was as good a dose ot 
medicine aa the man ever had in his lifn, proh«,hly. 

Q Do you recollect the name of that convict ? 

A. Yfs, sir. 

Q. What was it? 

A. Now, I do not tnow whether I do or not; his name waa Johnny Layton; 
be was the only one ever whipped that wag und^r mH while Mr. Morris wa3 
Agent; but I did not see that chastisement, you underntand; I saw him after he 
was punished, but I did not see tbe panisbment inflicted. 

Q, What was the offense with which he was chHrj^ed V 

A. Well, he had refused to work and had been acting b^dlj far a long time. 
There was something singular abi>ut liira; I did not. know why he shou'd act 
BO, and after that be returned and took hold ami did bis work as long as I had 
him under my charge. He bad refused positively to do any more work under 
any circumstances when be was punished. 

Q What was tbe custom in regard to inquiring into the truth of tbe charges 
which were made against convicts when they were reported? 

A. Well, my impressi m is tbrtt there w^ra instance-i there, under Mr. Morris, 
when there were reports made that were not investigated. 

Q, Any such instance now in your mind ? 

A. No, MT, there never was an instanf3e of that kind as far as I waa concerned 
aa a subordmate. Wheneverl made a report it was always attendi^d to prompt- 
ly. I never made but a few reports, but it was a common complaint among 
some of the subordinate officers — I heard of it — th.i.t tbey wore not sustained. 

Q, That the officers were not sustained in miking their reports? 

A. Yes, sir; but I could not recall any instance. 

Q Dj you know wbat the piactics of the Agent or deputy was, as to the 
means of determining the truth or falsity ot tjOse reports, when they were 
made? 

A. I know what tbe rule is, and the praotic:^; yes, sir. 

Q Well, state it. 

A. Tbe rule ie, if a keeper — when a man gets out from under his control, ao 
he cannot any longer control him uniier bis influence, to report hiin to the dep- 
uty keeper; the deputy tallis with the mm in the sbop, and if he considars tbo 
matter of acy moment, takes him to ihe hull, and reports bim to the Agent or 
locks I'im up, at his discretion. 

Q 1* tbe repoit made always in the presence of (he coQviuf. ? 

A. Well, it always was with me. I never reported a m in without callitsg him 
np, and having him bear juht what I had to say, and I guess that waa the oas- 
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torn; it was the practice with most oflicrs, bat occasionally report a man in the 
hull at uigtit, afttir b-ll, whi'n the min would not ba preseat. Usmtlly if they 
bad a m.iu to repurt in the shup, they wi>uld send and get the deputy keeper, 
and then call the mao up aud make tlie statement iu the presence of the man. 

Q. Were the^e reporta maJe in the presence of the other convicts? 

A. No, sir. 

Q, Did you ever know, while you were acting in the hospital deparlment, of 
any piinisbment being iufliciod upon coiiTicts who were In the hospital ? 

A. Yes, sir. 

Q. VVh'it was the character of the paoishraent inflie'ed there? 

A. We had a hospital t-teward theie by the nume of Leonard— 

Q. I mean nnder Mr. Morris? 

A, Ye^, sir; under Mr. Morris. I was in the hospital under Mr. Morria. 
LeoDard got the disease w« uaed to cull the big-head, you know, and Mr. Mor- 
ris bad allowed him. without discretion, I thought, to fix up hia clothes very 
nicnly. He was very much of an affected (rentleruan, and after I went into the 
hospital, he and I onuld not agree, and 6nwlly JIc Morris and him got into a 
difficul'y. I did not report hicn, heciuae I thought he hid more authority there 
than I did at the tim-; but Mr. Morris took aud put the very worst suit of 
clothes on him he could find in the prison, and made bira erap'y buckets for 
three or four days. Tnat was the only man I ever knew punisbod in the hos- 

Q This man you speak of being punished in this way was not one of the pa- 
tients in the hospital? 

A. No, sir; he was hospital steward. One of the attendants, you know. He 
was ft healthy man. 

Q. But a convict? 

A. Yes, sir, and that acted directly upon bis eoascieuce, I think, the same aa 
calora'l does on the liver. I know it had a very wholesome effect on him. 

Q. I intended to direct my inquiry to those who were in the hospital as pa- 
tients? 

A. Oh, well, I never knew of a patient being punished. Let me see; not that 
1 remember. 

Q, Did ynu observe anything there that indicated a discrimination in fivor of 
any particular convicts? 

A. Yes, sir. 

Q. State what you saw? 

A. "Well, there was a certain class of convicts in the prison that I thought Mr. 
Morris was too famili-ir with the first year be was there, in fact more or less all 
the time that I was there. There waa a CHrtaia class of convicts that Mr. Morris 
iiEed to treat fully as well as he did the officers. 

Q. What was that class? 

A. The most iatelligent, intellectual men that were sent there. Oae man that 
I have in mind was sent from Detroit, He was a detective. This Leonard was 
another one. A man that was sent from Adrian by the name of Eiee; he had 
more privileges there than ever I bad there under Mr. Mori is. 

Q- Wall, Wore those privileged men required to perform labor ? 

A. Oh, usually, yes, sir. 

Q The same aa otber convicts? 

A. Well, they used to got favors, you know. Kissing goes by favors. There 
is alwdya convicts combined together in the prison to carry the thing in favor of 
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their interest in everythiog, and these men that were in cahouts with the Agent 
there, they had a certain influence that was, I thougbt, dutrimental to the disci- 
pline of the priaon. I thought it had a bad effect. There would be some pun- 
ishing done, and then this undue familiarity, I called it, which tended to neutral- 
ize the influence that he could otherwise have had as a disciplinarian. There 
waa another instance of punishment Mr. Morris and I pai-ticip^ted in together. 
One of my men, hia day's wock had been, raised, and he refused and got an iron 
that looked like a meat cleaver and ground it np sharp — he was a colored man 
— and in the morning he did not come out of hie cell. We went there and he 
would not come out; he had that cleaver and said he would brain any man that 
would come in there. Weil, it had been practiced there, that tbing was not an 
isolated case, the convicts frequently did that thing, and they had let them stay 
there sometimes a day or so or three, until they got hungry enough and thirsty 
enough to come out and give up their weapons, whatever they had, but in tbi8 
instance Mr. Morris thought, perhaps, that was not the best way; so he gets an 
iron heated, about ten feet long, and under his instructions I went to work and 
punched the fellow with that hot iron until he agreed to hind out the cleaver. 
He did so, and then they took him to the lower end of the hall and whipped him, 
but I did not see the whipping, I did not go down there. 

Q. State whether this iron was applied in such a way as tj inflict any burn 
upon his person ? 

A. Oh, burning a little on the hands. The intention was not so much to burn 
him as it was to scare him out. I approved of that ; I thought it was right ; I 
think so now. 

Q. I am not asking about your opinion of things, I am getting at the facts, 

A. Well, that is the facts in the case. It burned him a little across his arm, 
and I think it burned him a little here [indicating!, just touched ; not enough 
to injure him at all. 

Q. At what time did that occur ? 

A. Well, sir, I could not answer that question. 

Q, Can you give me the name of that convict ? 

A. Mo ; that was a colored man,— nigger Albert. That is the only name that 
I ever knew for him. 

Q. Did you ever know of any thing that in your judgment was injurious or 
detrimental to the discipline of the prison, in which women were concerned, in 
or about the prison ? 

A. That was injurious or detrimenti! to the discipline of the prison ? 

Q. Tes, sir. 

A. No, sir. 

Q. Did you every know of any thing in which any of the officers, — any thing 
in wcich any of the officers indulged in any improper famUiaiities with women, 
any that were connected with the prison,— connected with the officers of the 
prison ? 

A, I do not understand the question. 

Q. Did you ever know of any instance in which the Agent or any of the offi- 
cers of the prison, while they were there, endeavored in any way to use their 
official position to give them familiarity with females or any female ? 

A. I never knew of any such instance ; no sir ; never knew of it. 

Q. What informatiom have you on the subject? 

A. Well [witn^s hesitates]. 

Mr. Conely — I would like to say a word to the committee, as to the latitude 
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that this inquiry takes ; whether it is right, proper, and expedient, under the 
guise of a legislative investigatian, that profeeses to be, and is probably intencl. 
ed to be, for tlie benefit of the State, to go into an examination of a thing of this 
iiind, to have spread here upon the record ; the witness has stated that he doea 
not know of anything of that kind. 
Witness— lHo ; I have not seated that. 

Mr. Conely — Well, the next question ia, what information have you upon the 
subject. I think that is the present question. Now, it seems to me that this is 
not what ia wanted in this investigation ; what delinquencies these various o£E- 
cers may have been guilty of, with reference to persons not connected with the 
prison, they have a remedy in the law courts ; and an appropriate remedy. A 
man is not permitted to be dragged before even a justice of the peace, except 
upon a sworn complaint. Under the laws of this State he is not to be put upon 
hie defense upon an accusation of that sort, except upon a sworn complaint, 
and then he is so far protected that there is not allowed to be produced against 
him anything but positive testimony, — things that people know ; bu* this ques- 
tion goes beyond that. This question goes to the extent that this witness shall 
be asked what information he may have had from other people, of this charac- 
ter. Spread here before this people, its tendency must necessarily be, — if he 
has any information upon this subject, — it must necessarily be to blacken the 
character of those against whom be may have received such information. 
"Without the opportunity to defend themselves from such accusations, and that 
which our laws give every man, in the court, that there ought to be first prof- 
fered against him a sworn complaint, specifying the time and the place. Now, 
I submit, in an investigation of this character, unless it is clearly for the public 
good, it ought to be confined to the official acts of those persons and to their 
conduct within the prison, and when it reaches a thing of this kind it ought to 
be BO far agreed that no witness shall be allowed to tell except what he may 
know himself ; and that circumstances that tend to blacken the character of a 
person, that must tend to it, they shall not be permitted to tell unless they have 
some positive knowledge of the facta themselves. In fact, I do not see what 
good it can possibly have, so far is this investigation is concerned, to bring to 
light here, end have brought before the public and through the press of this 
State, things of this kind. It does not seem to me it is necessary for the wel- 
fare of the prison, and I would ask that the committee consider well before they 
say that they will go into an inquiry based entirely upon hearsay, — what infor- 
mation an individual may have had from some person. If anything has been 
done within the prison that interferes with its discipline, whether by the Agent 
himself, or by any subordinate, or by any Inspector, of so serious a character as 
that, it seems to me that the witness should be confined to what he knows. I 
think this investigation that you have began, is too indefinite, any way ; but 
when they pursue so wide a range as to permit Tom, Dick, and Harry to come 
in here and say what they have heard from other people, it seems to me we 
ought to consider whether the public good demands it. I think this question, 
gentleman, ought not to be permitted here. 

Mr. Wtbber — I would say lo the committee that I have not conversed with the 
witness, and am not aware what testimony may be given in response to the inquiry 
which I make ; but I have been informed that certain officers connected wiih the 
administration of the prison have, in some instances, made use of their official 
position with female relatives of the convicts, to SoUcit improper favors. And in 
my judgment, as a member of the committee, if such facts exist, — and I pre- 
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sniDe all menibera of the committee know of such rumo:a Gxislinfr, — if ench 
facts exist, the public iuttreet would he promoted by knowicg flg-EUuet whom 
Each facts exist. I do not intend to allow the witness to fjo outside of iufnrm- 
ation receivtd from persons who were offlcera of the prison. But I inteurl to 
confine the question to information received from officers of tbepiison. The 
question beii g ol>jfeted to, it is proper for the commitfeo t^o d> cido whollier it 
is proper to bo answered. 

3Ir. Cnndy — Perhaps I may aiJd one word ; I will not snj aujtbins beyond 
that. Now, I never heard anything of this sort until this morning, after coming 
here, I was inforiDed that the inquiry waa to partake of that charueler, and it 
stiuck me as being entirely beyond the scope and what wa^ author;zjd by the 
resolution, ^^ hatever may have occurred within the prison, of c mrse, wo con- 
cede is within the spirit, of the inquiry, but, suppose it bs true thtt sjm^ pisrsoa 
connected with the prison has taken advantage of the fact that hewaslhe ARf-nt, 
or deputy, keeper, or soma other official of the prison, to solicit some favor 
from some woman, a relative of a convict, is that to be the enbjsot of inquiry 
here? Is it a proper subject of inquiry here? Does the public interest demand 
that that should be inquired into hero? Shallnot a person who may be charged 
with an cffense have the ordinary rights that may be conceded crimiials, that 
there t hall be some specific time and place? All these people have noiice of 
now is thiit this inquiry is for the public good ; for the purp!)se of ascertaining 
what remedy, if any, as to the abuses that esist within the prisim ; what 
reforms are needed within the prison, jf you please, but the personal couduot of 
any ofScer outside of it is just as much beyond the scope of this inquiiy, in my 
mind, just as much beyond the powers of this Lpgislature as anything can be. 
It seems to me that this legislative committee have no inoro power to inquire 
into the private conduct outside of the walla of this prison of Mr. M ■vti-', or 
any of his deputies, than they have any one rf yourselves, or of myse f. Sup- 
pose it be said it intei feres with bis iLfluenoe, if you please. Let thut be so. 
Does this committee sit for that purpose — to iuquire whether these people out- 
eide may smoke, drink, or swear, or commit larceny, if you please, or commit 
adultery ? Are not our courts open for that ? Why, they would not let a mem- 
bfr of the bar be tried fur such a thing as that, to bee whether he is t-utitied to 
the pcsiiion of attorney at law. The Supreme Cuurt has stated in onectse that 
a man canLot be removed from the bar without his trial in the common law 
courts, upon an indictment tiled against him in the ordinary way. And here 
we say, if any of these men have been guilty of these things, tha proper com- 
plaints can be made against him in the ordinary courts, and that; would be a 
matter why these men should be removed. But this is not a matter that can be 
inquired into in this investigation, whether it is true or whether it is false. It 
cannot B'j(>gest to this committee any reforms that are needed in the prison 
management. Not at all. It might suggest thisi, that the incumbent ot that 
positiou was not the psison for it, but what power would this cummittoe have 
over that ? What power would the Legislature have over that ? What power 
has tne Legislature over Mr. Morrin, wiiether he shall go or whether he shall 
stay? Not a particle. The whole power of the Legielature is simp' y to cure 
abuses that may exist there. Tlieir power is to cure what abuses may exist 
there in the management, should any exist, relative to the convicts or relative to 
ofl'enses, but the private character of individuals, it seems to me, i^ beyond their 
inquiry, and it seems to me it would be an exceedingly uutit thing, to gj now 
anu ascertain what had been done by those persons outside, undt-r the guise. 
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or because there wis n, convict ia the prison, anrl a person was an offi(ier of the 
piison, tberefure he went to a f.^male relat.iva of a couvict ani proimred from 
her 8i>rae impropir E.ivors. I think, gentlemen, such taatinioEy a» that t-houtd be 
excluded. Yi'ii seo a very wide duor may be opeued, and very great injustice 
may be done, becunse a perKon has not the same opportuoity of deft-nse b>-f >re 
an inTesiigiting i^ommitieo that h« would have in the courts. And these officers 
who may be implicated are nut here ; tht-re is only one of them here, aad that 
ia Mr, Morris, the rt^at of them are not here to defend th'-mstlvcB. 

3ir. Barow. — I think this mutter is somethmg hLe this: Our friend from 
Jacks 111 aajs we should not go outside of ttie pruon in our iQvestig>Ltion. That 
ia my opiuion, too ; but while that ia true, if a person holds an otEcial position 
in the prisDU, and by virtue of that position he should take advantage of females 
who shonid Tii-il their rcUtivea in the prison, it w mid tend to demoralize the 
management and discipline of the prison , that while we have not the power, 
or really the right, to go outside of the pri'ion and inqaire what a man does. — 
he may play billiards, he may smoke or chew he m-n take improper bberties 
with fi mules outside of the prison, — yet if their conduct and demeanor within 
the prthon is such that would be proper, although we have no busmess to in- 
quire what he would do outside. But if, on account of his posiiion, he has 
taken advantage of visitors who have beea there, or he has taken advantagn of 
his position iu any way inside of the priann to iatroduce immoral conduct there 
in the presence of the officers or inmates of the prison, it wotild be a proper 
subject of inquiry. 

Now, our friend from Jackson says it is the object of this inquiry to ioquire 
into the minagement of the prison ; it seems to me the conduct of an officer 
inside the prison, and in the preuence of prison officials, ia a part of the man- 
agement of that priwon. 

Mr. Condy — That we make no objection to. 

Mr. Jonpn — I was out at the time the question under discussion was asked ; 
I wonld like to know what the question was. 

Mr, Barlow— Tap subatancs of it was this : to make inquiries as to whether 
any official of the prison had taken advantage of his official position to take 
improper liberties with females, relatives of the convicts there. 

Mr. N'^laVH — As a member of this committee I should object to anything of 
that kiud, — of any qaestious of that kind being asked or introduced befure the 
committee. 

Mr. M'-U'^—lt seems to me to be a proper subject of inquiry if it was con- 
nected with the prison. If it was done outside of tne prison, with a person not 
conueeled with it, I do not think it ia any business ol this committee. 

Mr. N'lsoH—1 cannot see as a question of that kind has anything to do with 
the discipline of the prison. I thiukit is outside, entirely, of our jurisdiction. 

Mr. BaHoio — Suppose a person was a cjnvict, a father, or a brother or son of 
the female, and that femai« should come to the prison and the official of the 
prison should say to the female who was there to visit the friend or relative, 
that " If you will submit to such and such things here iu the prison, or with me, 
that you shall be permitted to do s > and so, that U, you shall be parmittod to 
see your relative when you wish and to stay as long as you wi^b, and you shall 
be granted certain favors if you will comply with such solicitations." Would 
you think that would be a pr.>per subject of iuquirj ? 

Mr. Ndfon — That is dealing wholly with outside parties, not with the convict. 
It has relation <o parties wholly ouu^ide at the prison, except as to the person 
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making the advances. I do not see as it has anjtliiag to do with the convict, or 
with the prieion management whatever. 

Mr. Morse — It seems to me if any officer of the prison is guilty of anything of 
that kind he is liable to a criminal prosecution. 

Mr. Webber — It strikes me, Mr. Chairman, that these officers concerning whom 
these inquiries are made, are not on trial. This committee cannot, neither can 
the Legislature, impose any panishment upon them in consequence of any in- 
quiries they may make here, so that it does not occur to me that it is a case like 
the one alluded to by Mr. Conely, where parties are allowed certain rights in 
court, because there, the conclusion might be to inHict a penalty or a punish- 
ment upon the individual ; but I am not aware of anything that in my judgment 
would be more demoralizing to the discipline of the prison than to have it un- 
derstood that relatives of the convicts, female relatives of convicts, were subject 
to any improper solicilations from the officials connected with the administra- 
tion of the prison as a price for procuring for their friends favors in the prison 
or as a price for procuring admission to visit their friends in prison. I do not 
know that any question which I may ask will lead to any such information, but 
from the rumors which have reached me it seems to me a proper question to 
ask. 

Mr. Barlow — Well, I would say, such things if they should be done in the 
prison, so that the officers knew tbat they were going on, would tend to the de- 
moralization of the prison rule. I might have my doubts about it being a proper 
subject of inquiry under our resolutions or any resolution that the Legislature 
might make. 

Mr. ^e^son— That is my objection. It is outside of our jurisdiction, entirely, 
to inquire into anything of that kind. 

Mr. Bartow — Well, gentlemen, you heard the proposition here. I would like 
a vote upon it; it would be arbitrary for one man to assume to reject testimony, 
I would hke to have an expression of the committee upon it; I do not want to 
dictate in a matter of that kind whether a question shall be put or not, or 
whether the investigation thall be gone into or not. If it was in regard to a 
particular question, I would decide the admissibility or inadmissibility of the 
question. In regard to the subject matter, I would like to have each member 
of the committee express themselves, whether they consider it a proper subject 
of inquiry. 

Mr. Seagar — ^Mr. Chairman: I did not intend to say a word upon this ques- 
tion, but if I understand the difference between the members of the committee, 
it is upon this point: if there was any claim here tbat there was a practice of 
this kind prevalent in the prison, or that it was customary, tbat it was usual to 
subject relatives of the prisoners visiting the prison to any solicitations of this 
character, there would then be, I think, propriety in the Legislature, under cer- 
tain restrictions, going into the inquiry; but I do not understand that there is 
even a rumor of that kind afloat. The most that is attempted to be urged here 
is one isolated case possibly, and that isolated case relates simply to the person 
soliciting and the person to whom the solicitation was made. Whether that 
report is true or false, I know nothing about it whatever. While it is true, as 
stated by Mr. Webber, tbat it is not in the power of this committee, it is not iu 
the power of the Legislature to inflict any punishment, it is equally true that 
this investigation has back of it a character that is not given to an ordinary trial 
for what you do here to-day, to-morrow is read iu every family, almost, through- 
out the entire State, through the medium of the daily presf. You bring up a 
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man, he may not be tere, lie has no opportunity to meet thia accusation, and 
yon will admit here merely hearsay testimony to which, if the committee sees 
fit to go into this thing, let them subpceaa before them tUe witnesses who do 
know the facts, and not take testimony which should not ba taken in the ordi- 
nary police courts. 

Mr. Barlow — well, I should think it would be proper to ask the witness the 
question aa to what he knew and what transpired in the presence and within 
the knowledge of the prison ofHoials tending to demoraliza the morality and 
management of the prison. I should think it would be improper to go into a 
general examination of the matter without confluing it to what was done inside of 
the prison and in the presence and within the knowledge of the prison offlcialg. 
Suppose a person visit the prison, and it was done in such a way that it did not 
tend to demoralize the prison by being done openly or within the knowledge of 
the prison officials, then it is a question whether it ia really proper to investi- 
gate it. 

Mr. Mellen — It seems to me proper. 

Mr. Gonely — I might suggest that this witness has stated that he has no 
knowledge on the subject, and at this time it is not, perhaps, practicable to make 
any determination, if this witness knows nothing of it, the further consideration 
of it can be postponed until the question comes np again. 
By Mr. Barlow : 

Q. Do you know anything personallv ? 

A. No, sir. 

Mr. Wehber — I am not satisfied fully with that answer. The manner in which 
it is given leads me to believe that the witness has more knowledge on the sub- 
ject, and I desire to ask him this question : 

Q. Have you ever had any conversation with Mr. Morris, white he was Agen', 
on the subject ? 

A. No, air. 

Q. Have you ever heard him, in speaking of that subject to you, or to any 
one else, make any statements which, in your judgment, had any meaning in 
that direction ? 

A. You confine that to persons that are connected with the prison, or have 
friends that are connected with the prison ? 

Q. Tea, air. 

A. No, sir. 

Q. I then ask it with reference to any female visiting the prison ? 

Mr. Cone?!/— Well, that we object to. The grounds of our objection are al- 
ready stated. It is not necessary to repeat what we have stitted before. 

Mr. Bartow— 1 guess we had better withhold it until we have a consultation 
of the committee alone. 

Mr, Wnhber — I desire to ask the witness this qiqstion. [Reidg question, aa 
follows : ] While you were at the prison, and Mr. Morris was Agent, have you 
any knowledge of your own, or from information derived from Mr. Morris, that 
any female visiting the prison waa treated by any official of the prison in any 
improper manner or that any improper language waa addreased to her by any 
aueh officer ? Jf so, state the circumstances thereof. 

Mr. Morris — So far aa I am personally concerned, I do not object to the ques- 
tion at all, 

Mr, Conely^Novr, this question, with certain limitations, we shall not object 
to. 1 do not know but wiiat Mr. Webber may be willing to embody these limi- 
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tatiotiR iQ the qneation when they are siiKg^sted : " While you were at the prisoD, 
and Mr. Morris was AgHiit, hitve yoii niiy koowlei^fis "f jour own, or from in- 
formation deriveiJ fnioi Mr, Moms," with the andt^rstandiiig that meaus infor- 
mation obt.ttiupd dirt-o-iy from Mr. Morris, and not from otber aoureen, "that 
any female vidting the prison w-ia treated by any official of the prison in any 
improper manner,'' now, if tbaf. is confiued to treatment that she reoeived 
while at (ho priHOE, I sea uo ohj'^c.tion to it-, "or that any improper laogmge 
was addressed to her by any sncb official." If that is confined to language ad- 
dressed to lier while in the ptison, I see no objection to the question; s > ihiit, if 
this question is either niodifiad by writing it, cr by esplain n;^ it to ttie wituesa, 
that h« IB to contiue his answers to what occurred in ttie prison, wo have no ob- 
jeciion to it. 

Mr. Wr:bber — Shall the queslion ba asked ? 
J/r. Birt"W — I do not hee any ohj^-ctioQ to it. 

Ml". W'l^^ — I do not wish to ask the question with, any verbal esplanafion in 
connection with it. I desire to a»k the question acid let the witness an^^war the 
identical question whijh I ask, wilhimt having any verbal explanation connected 
with it, to tell him what it means. If the qu' stion is nut specific euoogh a t he 
cnn understand what it means, then the qaestiun is not epecifio enough to be 
asked. 

Mr, Conel'j — I would ask Mr. "Wt-bber if there is any objection to having 
written there, the words " while at the prisjn," in the two places that I sug- 
gested ? 

Mr. Livingstone — I think the question better be answered just as Mr. Webber 
pats it. 

(Question read by the stenographer ] 
A. I have no 6uch knowledge whattver. 
By Mr. W«U>er : 

Q. Were you present at any time when Mr. Morris was reading to the convicts 
.assembled, or any considrrible piirt of them ? 
A. Yes, sir; quite Ireqacnlly. 

Q. State whether on any occasion, Mr. Morris' manner or his language, when 
reading and speaking to tue coxivicis, was of such a character as to atfect inju- 
Tioufrly the discipline nl the prison? 
A. In my opinion, that would be? 
Q Yes, sir, of couroe it would be only that. 
A. State the question again, plense. 
{Question read by the stenographer.] 
A. Well, in my opinion, it was at limea. 
Q. Describe wherein? 

A. There were some insfancep, — some mafter that Mr. Morris read that I re- 
garded as very improper to be read before those convicta; simply a matter of 
opinion of course, 

Q. State it, and describe the language? 

A. I miy not be able to recall but a portion of them. There were a great 
many. At one time Mr. Monii* wasn ading an article to the boys, and it seemed 
that where the article — lie inteilioed on a paper something that was orig- 
inal with himself; he read a porti >u of it from a book, and a portion of it fr<>m 
his manuscript, and I remember distinctly one remark that was from this miiU- 
nsi^ript as he read it, describing a H ck of sheep; when a stranger approactied 
them in the field, that they would all start and run, and then would turn their 
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hefid!< aromid and loot bfti'b. And Mr. Morris said the reason wby they tnmed 
thttir heads around was bfcaiiee they had uo eyes in the oiher extremity. Tuat 
1 rf-^itrded aa improper; perhaps others might not. 

Q Any other instance of that bind, that occurs to you ? 

A. Well, there was another matter in very mmih the eume line that I remem- 
ber, 1 recollect Mr. Morris wus rending an article, — I am not positive, but I 
think it was hia own production, sometliiiig that was original wiih himself, — he 
was describing the influence of frieuship. I cannot remwmber much of the 
article, only the point that I want to make ia this: ho snid to them, speaking of 
their wives and sia'ers, "if thay hadn't any sihters they coald love someb dy 
elwe's sisters." I thought to these convicts that espresaioa tended to degrade 
him with tht'm; that is how 1 looked at it. 

Q. Aijy other casi s of that kind ? 

A. Not that I recollect at present; there were a great many cases, but I do 
not recollect. 

Q. Sfate whether his mitiner with the convicts w.'ia uniformly dignified and 
reserved, or whether it was sometimes in that mannt-r, and sometimes familiar? 

A. Well, in Mr. Morris, the fore p^rt of his administration, as I said before, 
there was a good deal of undue familiarity, that is, in the beginning. He over- 
come that, to some extent, before I left there. I wns there nearly two years with 
Mr, Morris, and the first season that he was there — the fiist year that bs was 
there, there certainly was an undue familiarity, and it leaded to demoralize the 
pris in j^i had that tendency; it affected the discipline of the pris >n, and every 
Bubordinnte officer that waa there, that had had more experience than Mr. Mor- 
ris, felt it. They a'tributed it to inexperience on the part of the Agent, and I 
thought it was io a great degree so. You iinderat-ind me; a general feeling of 
in security on the part of the ofBcers. Now, HJr. Morris is charged hpre with 
undue cruelty, which I never saw anything of. I think 1 stated that; but there 
was an undue familiarity there — nn undue sympathy that was not tempered 
■with good judgment. 

Q. While you were there did you ever know of r.ny of the convicts being puu- 
ished by being tied up by the wriota and left iu that poaition, with their wriata 
above their heads ? 

A. There was one man— oh, lied up in thin shape? [Witnees Ijolding hands 
abiive bis head,] 

Q Yes, eir? 

A. No, sir, I isever did. 

Q. Do jou recollect of a convict there by the uame cf Spencer ? 

A. Yes. 

Q Do you recollect of the oceaaion of the visit of his wife to the prison ? 

A- I never knew her or t&w her in the world. 

Q You have no koowled{>e on that sulij^itit ? 

A. No, sir, no pi-rsonal knowledge. 
By Mr. Liuingntone. : 

Q. Were you there daring Mr. Bingham's administration? 

A, Yes, sir, for about two and a half >ears, I tuink. 

Q What was the stite of discipline duiii g Mr. Bingham's 'td ministration, 
the lime thttt you were there, previoi;s to Mr. Muriia takiiig l.old, ae compared 
with M!r. Morri-.' regimn ? 

A. Wei!, Mr, Bingham — he was rather vindici-ive. Biugh'^m ^vas a very thi,ir- 
OUyh businesa man. 
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Q. Do I tinderstaDd yoo tliat Mr. Binghsm was very Tindictive ? 

A. I think so. He was sometimes very vindiclive; but be never had any pets 
in the prison. He said to me, one day after he resigned, "I think I have never 
had any pets in the prison." I think he never had: I never knew him to have 
any. His style was if a convict or free man got in the way, their toes got hurt 
every time; on the whole, I think he was a good man; but there was some 
things that I thought, in his discipline, was very severe. He had a fine etatfl of 
discipline, and his finances show that. 

Q The point I want to get at is this : were tbe punishments that were in- 
flicted daring Mr. Bingham's administration more severe than those that were 
inflicted during Mr. Morris' administration ? 

A. I think they were. 

Mr. Bartow— Well, I do not know why we should be going into Mr. Bing- 
ham's administration, because there is no resolution directing any inquiry there, 
and Mr, Bingham is not there. And we could not do any good in that respect 
even if it were directed to him. It is certainly outside of any resolution of in- 
quiry ; and it would be extending it much more than we ought to do ; I think 
it will take up time, and space, and expense that we have no right to go into. 

Mr. Livingdone^-l did not ask the question with the intention of going into 
Mr. Bingham's adminiatraiion, I asked it for another purpose ; but, however, I 
am perfectly williug to withdraw it if tbe committee object. 

Mr. Bartow — It seems to me that it would be unnecessarily extending it. 

Mr. Livi-ngstmie — Hell, I am not sure but there has been other questions 
asked here that might have been objected to on that s»me ground. 

Jfr- Barlow — That may bo. As a comparison between the two, Mr. Morris 
might be an improvement. 
Mr- Morse : 

Q. How long were you in the prison ? 

A. About four years and three months I think I was there. 

Q. You resigned your position there? 

A. No, sir ; I was discharged. 

Q. Who by ? 

A. By Mr. Morris. 

Q. What were you discharged for? 

A. For opposing his re- appointment, two years ago. 

Q. How do you know that was the reason ? 

A. There was no other reason stated. He wrote me a letter relieving me 
from duty. 

Mr. Corte/y— Have you got that letter ? 

A. Tes, sir, I have the letter, but not with me. 

Mr. Conely — Well, the letter better be produced if it ia desired to be used. 

Mr. Livingslone — Not being a lawyer, I do not know whether it would be a 
proper questiou or not, but I would like to ask the witness whether there is any 
animus existing between Mr. Morris and himself,— whether be feels perfectly 
friendly towards Mr. Morris or not ? 

A. Now, in answering that question, I might explain my relations with Mr. 
Morris. 

Mr. ConHy — Oh, just answer the question. 

Mr. Webber — The witaess has a rigQt to answer it in a quabfled way. 

The Witness— It won't take me very long. 

Mr. Conely — I withdraw any objection so far as I am concerned. 
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^fitiiess^I did not like Mr. Morris' administration as an agent. He never did 
me any harm in the world. He never interfered witb me as an officer in any 
way. There ivas another man applied for the place, and when the man came up 
as between the two men, I said I should support Mr. Lane, and the matter 
finally came up between Mr. Morris and myself, and in rt-gsird to the matter — 
he opened a letter of mine that was directed by a convict, and retained it and 
presented it to the board of inspfctors. I went in and asked him for the letter. 
At that time I told him, says I, " personally I have no feeling in the matter— I 
don't believe in you as an Agent. If I have any iufluence, I am going to help 
the other man." And he did just exactly as I wonid huve done, when he relieved 
us fellows that opposed him. I never blamed him a particle, nor never had any 
feelings, not a particle. Afterwards Mr. Morris approached me in tbe street and 
he said there was some reason at present in regard to my conduct there that 
was dart and bad, and he forbid me coming in there to see a convict that I was 
endeavnricg to get pardoned. I do not think he told the truth, because I 
asked Mr. Wilcox— he was to investigate the matter. From that time I felt as 
though he did me injastice, becauae I always endeavored to do my duty there 
as an officer, and so far as the discharge was concerned, there never was no 
feeling, he done just as any man wonld have done. We opposed him, and he 
beat us, and we took a bact seat. That was all square work. Tbat is my ex- 
planation of the whole circumstance. 
Mr. Eggleston : 

Q. Did you ever hear of any case ot whipping in the prison besides the case of 
John Layton? 

A, That was the only case that grew out ot a report of mine. 1 stated this 
nigger Albert that was whipped in my sho^; he was one of my men, but it did 
not grow out of my report. His day's woik had been raised and he had tbia 
iron and he shut himself up and he said he never would come out until his day's 
work was taken down, and Mr Morris took measures to get him out. 

Mr. Livingdone — Mr. Egt;Ieston asked you if you ever knew of any other case? 

A. I have beard spoken of Ihem, 

Q. Was he whipped severely? 

A. I do not think the whip was ov*r used severely after Mr. Moiris came 
there. I never knew of an instance. 

Mr. Mellen—I>'\.A you know of Thurston being whipped while yon were there? 

A. I knew a man by the name of TUurston — an old man, but I did not ever 
know of his being whipped. 
Mr. Wfi>ber : 

Q. What do you call a severe whipping? 

A. Well, when I was an oflicer of the prison my mode of arranging matters 
was to be just as kind lo thfm as tbey would allow me to; I never gave a man 
an order when a request would accomplish the objeot. In my shop, instead of 
sitting up in the seat all day, I would go around among tbe men and encourage 
them, talk to them and do the best I could to make them friends to ma. And 
my theory of prison discipline is, when n man got up and positively opposed 
the authorities, the quicker you got him off from that pony the better it was for 
the prison. 

Q You have not answered my question. What would you consider a severe 
whipping ? 

A. Well, to whip a man until he says " enough," I would not consider severe. 
A man knows bis own business. If a man gets up there, if he has been care- 
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fally managed by the officer, and he ha>< forced the nffioer to rppirt him, if he 
forced him-ielf ia that position, thea I say paaiaii him until he seta off hin horse; 
or, in other words, until he will {»et down and say " enough," and ba a mun. 
Now, there was the dark ceil; that ua< d to hav« noittimadinte eff ct. Of cuuree 
in a short time, — in 2t hoaru, — it wimld injure a mtu'a health more thxu half a 
dozen whippings, Yiiu never injure a mnu by whipping; you never hurt any- 
thing hut bia will. I always r^-garded the whipping; as tde more humine. 

Q. Yon do not answer my question yet. What would you cousjiJer a aovere 
pniiinbraent? How many blows? 

A- Well, sir, I cannot answer thit question; I don't know how to do it. 

Q. Would you consider a hundred (ashei a severe paniabmeut? 

A. Yi-a, sir; I should consider it outrajjeoua, 

Q. Would you conaider fifty a a-vere whippiiig? 

A. Wei, I know one man that I think got fifty ; I think he deserved if. I do 
not think it waa severe. 

Q. I am tryinsT to get at your idea of a severe whipping. 

A. W«li, I think a huniired lashea wuu d be severe under any circumstances. 

Q Well, would you couHidttr fifty severe? 

A. Ordinarily I ahonld think it would be. There are caaea, I aay, when fifty 
lashes was not any too severe. 

Q. Well, would it not be severe anyhow ? 

A, It wi'Uld be severe, of course; fifteen lashes would be severe. 

Q Now, in your judgment, would fifty lashea be severe punishment? 

A Yea, air; it would bd a severe puuishiueiit, and yet ttiero am instances 
wh«re an A^-nt would be perfeotl.? juntidad; there ia n > questioa ^b lut that. 

Mr, fiai iuwr— What kind of a whip did they use lor whipping wuen you were 
there ? 

A. Always when I was there they used a common raw-hide. 

M-: Livingstone— TUd you ever know a whip to be used with wires braided ia 
the lash ? 

A. No, sir. 

Mf. Bartow — Were yon there when the strap waa substituted tor the lash ? 

A No, ihe whip hung in the hall, I tbiiik, wbeu I left. 

Mr. Lioingfdone — Which, in your judgment, would be the most severe, being 
whipped with the iaah or being whipped with the s'.rap? 

A. I never had either one, consequently I cannot answer it. Thc-y used to use 
the padd'.e when I firat went there. Tuat wa^ a mjda of puniahm-'ut that Mr. 
Morris never u^ed. 

Mr. EggUaton — Was the Agent, Mr. lljrns, pirti.^il to any class of couvi;t'i, in 
your judgment? 

A. Yes, sir; he waa. 

Q. Sta'e the class. 

A. The class of men thai had my sympathy the le^at used to get his the most. 
We ail, of course, that were there had a theory of prison discipline. I had a 
theory of my o-.vu, and tlie el us of men titiai Ciime to the pris lu t(n,t hid never 
had any friendiii, that had drifted ri;>ht into cdme naturally, and had fallen 
Bimply into Siatn prison, aud were ign'oramasea, waa the cliaa of men that I 
could put np with more than any other claas of meu in the prison, btcan-'a I 
fiympathiatd wiih them. One boy by the mitoe of Gade, h^ iievi^r had any 
frieuda, never had any parents to take care of liim; h^ h ui slept in dry g loda 
boxea, around bi^ckmg boLtts, tiud the lirss thing he knew, when he got old 
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enousb, they sent him to prison. Eiit there was a claas of coavicta in the prison 
that were educated roen; they were men, when they were outside, of refinement; 
men that had held poaitiona of profit an<i trust, and had betrayed that trust and 
got into prisoQi and that was the class that received his favora, and I disap- 
proved of it. It was invariably the case. 

Mr. Iforse— Did Mr. Morris have the reputation for cruelty among hia subor- 
dinates in bis punishment? 

A, Never that I heard any thing of the kind. 
Cross-eximineA hy Mr. Connly : 

Q. The reputation daring the early part of Mr. Morris' administration was 
right the other way, was it not ? He was too las; too lenient ? 

A. Tea, sir. 

Q. He came there with some theories in regard to humanity in prison man- 
t^ement that differed from the formerly accepted theories of Atate prison man- 
agement, did he not, that he undertook to put in practice? 

A, Now, I never accepted Mr. Bingham'a theory of prison management any 
more fully than I did Mr. Morn's. 

Q. Well, I speak of those tbat had been put in practice. He came there with 
theories different from those tbat had been pat in practice in prison? 

A. Tea, sir. 

Q. That would be regarded, at any rate, as more humane ? 

A. Yes, sir. He tried a long while to get along without using the whip, as I 
said before : The time was, I say, before the whip was bunght and introduced, 
that there was no discipline in the prison, and no officer was safe to take issue 
with a convict. 

Q. The system, then, under which he first started there, in your judgment, 
proved a failure ? 

A. Yes, sir, it did. 

Q. Now how was this sympathy for the educated class, as you style them, 



A. Well, I had one in my shop, his name was Talliday, he was a major in the 
army. Mr. Morris came in the shop frequently and conversed with him from 
half an hoar to an hour or an hour and a half, sitting in the shop and convers- 
ing with him. 

Q Do you know of any other instance ? 

A, Yes, sir. 

Q. What was that ? 

A, I do not know that I can recall the name, — that hospital steward— Leon- 
ard. 

Q. He ia the fellow that got cured of that sickness ? 

A, Yes, air, he insulted Mr Morris; he got the big-head, you know, 

Q. What did he do to indicate that he had apeciftl sympathy for him ? 

A. He used to visit with him ; Mr, Kice of Adrian, a man that came there 
for two years, Mr. Morris made a good deal of him— really aasociated with him, 
as he did not with other convicts. 

Q. Did you know this Eice ? 

A. I knew him, certainly, before he came there. 

Q. You know that he came there on a plea of guilty of forgery ? 

A. I think he told me that he did ; yes, sir. 

Q. Do you not remember that the circumstances under which he committed 
the forgery were circumstances of great temptation? 
17 
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A. Well, difisrent men might differ on that subject, 

Q. Well, did not you hear that to be the fact ? 

A, "Yes, sir ; I heard him state it. 

Q. Was not the sympathy of the whole southeastern portion of the State, at 
the time of his conviction, aroused in favor of this man Rice ? 

A. I do not thint it was, from my knowledge that I have had eince I left the 
prison ; I have had business with him down there, and that was not the case, 
sir, among people that knew him ; he got up sympathy in the prison. 

Q, Did not he have the sympathy of everybody that was acquainted with him 
at the time of his conviction ? 

A. I do not know whether he did or not ; I know that he has not the sym- 
pathy of people that I always was led tobelievehe did until I had some business 
with him. 

Q. Now, I understand you to say that this sympathy of Mr. Morris mani- 
fested itself in the giving of books and magazines ? 

A. There has not been any question aaked in regard to that ; that I regarded 
as a very wise and judicious measure in prison discipline ; always did. 

Q. He introduced that, did he? 

A. Tes, sir ; the magazine matter he introduced in Heu of tobacco, which, 
certainly, must be a good thing. 

Q. Do you remember of any other person in whose favor discrimination was 
made than those you have named ? 

A Yes, SU-. 

Q. To whom? 

A. That Spencer was one that was spoken of. 

Q. Well, to what did it extend in his case ? 

A. He was allowed to go outside, and run all over the prison, and be as saucy 
as he pleased to any one. 

Q. To whom was he saucy ? 

A. To any officer that crossed his path. 

Q. What particular officer do you mean ? 

A. Weil, there was a general disposition of impertinence on his part while he 
run loose in the hall. 

Q. Was he ever saucy to you ? 

A, Tes, sir. 

Q. Did you report it? 

A. No, sir. 

Q. Was he ever saucy to any other officer to your knowledge ? 

A. Not to my personal knowledge, that 1 recollect 

Q. You say he went outside ; to what extent did he go outside ? 

A. I do not know ; I have seen him outside several times. 

Q. Do you know how long before his time expired ? 

A. No, I do not ; four or five months, three or four months, it might not have 
been more than two. 

Q. Every man is allowed to go outside whose time is pretty much through, 
ain'i he? 

A. Certainly; the difference was here : he was gate-runner, this Charley Spen- 
cer, and they allowed him to run all over the yard ; they sent him all over the 
yard by virtue of the position he held ; and in consequence of something, I do 
not know what, he was different from any other gate-runner we ever bad ; ha 
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ranked bimaelf, in his own feelinga at least, in liia department as higli as any 
other mac in the prison, and we nsed to attribute it to that thing. 

Q. Now, this influence that you speak of as fiivoritiam ocourred daring the 
time that Mr. Mortis was trying to have established there his theory of human- 
ity, did not they ? 

A. Well, not wholly ; I think the whip was introduced within two or three 
months after Mr. Morris came there ; I do not remember, however, I am not 
clear ; I think Mr. Morris withheld the whip as long as he coald, and when he 
finally used it, I think he whipped two men the first day, and then from that 
time the whip was used occasionally. 

Q. Did Mr. Morris alwaya maintain a disposition of humanity in the prison as 
a whole ? 

A. Oh, we had nothing to do with bis favoritism ; that was an outside iasne. 
By Mr, Jones ; 

Q. From your esperience there in prison, did you consider yonrself an expert 
in the management and discipline of a prison ? 

A. Oh, not more so than others ; I gave that my attention when I was there ; 
I gave it my whole attention ; when I left it I let it alone, and since that I have 
had something else to do. 



Examined by Mr. Bartow : 

Q. Where do you reside V 

A. Leslie, in this county. 

Q. Have you ever been engaged at the priaon '! 

A. I waa there; yes, sir. 

Q. From what time to what time ? 

A. Well, about the last of October or firat of September, 1871, I commenced 
there. I was there until May, 1873, 

Q. In what capacity were you engaged at the prison. 

A. I commenced as a guard. I was afterwards a keeper, and was gate keeper 
at the front gate. 

Q. At what time did you. say your time determined there ? 

A. I think the last of Oct., 1871; it might have been in Sept. 

Q. No, no; what time did you quit? 

A. The last of April, or the firat of May, 1873. 

Q. What part of the prison were you in during the time you were guard 
there ? 

A. I waa in the trip-hammer shop a short time, then went into the black- 
smith shop, and waa there, I think, nearly a year. 

Q. What were your duties aa guard ? 

A. Well, the same as any other guard. I was on duty six hours. 

Q. Well, I mean simply what waa your business. What part of the bnsinesa 
did you perform aa guard ? 

A. Well, while I was guard proper, I waa an all night guard in the east wing. 
I went there in the firat place to do subatitute business, that is, if the keeper 
was siek a day or two, I would take his place; if a guard was sick, I took hia 
place. 

Q. While acting as an oiScer, were you a good deal of the time in the com- 
pany of Mr. Morris ? 

A. No, sir. 
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Q. Did you witness punishment for offenaea while you were there? 

A. Never but one, while I waa a keeper in the ahop. 

Q, Well, while you. were engaged at the priaon, I mean ? 

A. 1 saw some cases of showering after I went around to the front gate. 

Q. Well, describe the mode of this showering. 

A. Well, the convict is stripped of his clothes, or left on, aa the case may be, 
sometimes one, and sometimes the other, his hands are tied behind him, to an 
iron gate generally, and the hose is handled — they use the Holly water — a small 
stream of wat^r, and it is thrown on to the convict all over. 

Q. Who inflicted the punishment that you witnessed ? 

A. I think as a general thing when I saw it, Mr. Morris did It; sometimes a 
deputy. 

Q. Now, where was this stream of water directed against the person that was 
punished ? 

A. It was a punishment. 

Q. I aay, where was it directed against them,— what part of their body ? 

A. Oh, all over generally, — sometimes only the feet were showered. 

Q. Did it seem to be directed to any particular part of the body ? 

A. I never saw one punished when it seemed to be directed entirely to one 
place. 

Q. How long did yon see any person punished with the shower bath ? 

A. Well, I can't hardly aay; perhaps sometimes twenty minutes in all, with 



Q. How long was the longest that you ever saw any one? 

A. I say perhaps twenty minutes, but showered at intervals, not twenty min- 
utes constant showering. 

Q. Weil, during how long a time wonld it be that he was showered. This 
twenty minutes, you mean that the stream was directed upon him twenty min- 
utes? 

A. Most of the time ; generally shower him a little while, and then stop and 
ask him if he had anything to eay, any promises to make, anything of that kind. 
If he did not, the water was applied again, or if his reply was saucy or defiant, 
as it sometimes was. 

Q. Can you recall any particular case now, where a convict was showered aa 
punishment ? 

A, I don't call to mind now any particular man. I was at the front gate. 
Sometimes, nothing else to do, I would step inside and see the convict show- 
ered, — not a great many times. 

Q, Have you ever seen any other means of punishment inflicted there than 
the shower bath? 

A. I saw one colored man whipped. 

Q. Do you remember his name ? 

A. Well, I think his name was Albert; I don't know any other name, I don't 
know but he was in Mr. Parmeuter's shop; I don't recollect exactly whether he 
was, or Mr. Adams'. 

Q. Do you know what he was punished for ? 

A. I don't; I never inquired. 

Q. Do you know for what offense any of the men were showered ? 

A. No. 

Q. Who reported these men for offenses ? 
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A. Well, the keeper generally reported the men to the deputy, and he either 
took the man in, or went in and reported the case, aa I understood it. 

Q. "Well, when those eases were reported for any infraction of the rules, wiiat 
mode was instituted for investigating the truth of the charge? 

A. Well, I don't know, — not after he left the shop. 

Q. You were not present during the investigatioQ of any of the charges ? 

A. The deputy when he would come out of the shop, if he was sent for, would 
genially inquire into the case, of the keeper, get what information he couM 
from him, talk the matter over a little (ha did with me), to find out what there 
was of the case. 

Q. Tou say yon saw this one man whipped ? 

A. Yes, sir. 

Q. How many lashes were applied ? 

A. I could not say. 

Q. How was the man prepared for being whipped ? 

A. I don't remember whether his shirt was taken off or not, now. Hia wrists 
were tied together and drawn np. 

Q. Tou don't know whether he was entirely naked, or not ? 

A. No; I know he had his pants on. I think he had hia pantaloons on. I am 
not positive whether his shirt was on or not. 

Q. Well, do you know whether there was any marks left after the whipping, 
from the whipping ? 

A. No; I did not esamine him at all. 

Q. Have you stated now all that you know about the punishment of convicts 
while you were there ? 

A. I think I have stated all I know about it. 

A. A. AIXEN RECALLED. 

Examined by Mr. Barlow : 

Q. During the time that you were there as keeper, did you witness partiality 
shown to the prisoners by Mr. Morria? 

A. Well, I saw what looked to me to be a difference iu treatment of convicts 
sometimes ; things that was not in accordance with my ideas. 

Q. Well, did jou notice any difference in times, whether a convict would be 
punished for an offense at one time, and at other times would aeeijuiugly escape 
for the same offense? 

A. No, air ; I never reported a man but once but what he was punished, and 
then I reported him as a protection to mysejf. Mr. Webster was a little rigor- 
ous. I was told when I went on to that track, that he would, in a measure, run 
me, or be would run me out. Well, this man Smith, that we had tbis rfisoos- 
sion about ; this foreman was a high tempered man, and a very bad man to 
manage ; and he had been punished for this offense of throwing the cootenta of 
this backet- Well, there was several things come out ; I had dune the best I 
conld with him to keep him from punishment ; to make him bfha>'e himi-elt 
They put him on to busing wheels, the man that worked with him had the man- 
agement of it, and a man wants to be skillful and experienced to do that kind 
of work. He was taken sick ; I thought he was playing off, and reported him, 
this man Eajmer. I always made my reports to Mr. Miirtin, only in just this 
one instance, I told Mr. Morris what I thought about Eajmer. I thought ho 
was playiug off, but he could lell a smooth stury. And ihat throwed ihB wock 
onto Smith, and he could not understand it, aud made a mistake in bosing 
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eighty wheels, aDd the wheels did not tram, — what they call tram ; and Web- 
ster came there and was very wroth from it, and be eaid the man had got to be 
reported. He said I should report him. I told him I would not ; I did not 
think the man was viciouB, I thought it was a mistake, I thoutrht he did the 
best he could. He said so much about it that I did not report him in the ordi- 
nary way. After the men were locked that night I went in, and Mr. Morris 
and Mr. Martin were sitting in the window, and I stated to them what Smith 
had done with the boses ; that he had bosed eighty wheels so the work had 
ali got to be did over agaio. Mr. Martin thonght he had better be punished, 
and I thought not. Mr. Martin said it was none of my busines, aud Mr. Mor- 
ris intimated that they would decide on that -question ; I told them of course 
they would, but I should plfad fur the man, because I knew his temper. I did 
not want him punished ; if they would hold that over him, and let me manage 
him, I would manage him a good while then without any reports. They did 
not say whether they would do it or not ; but I talked awhile, and in the morn- 
ing he came out, and he was not punished. This man Eaymer, I thought that 
he ought to have been punished and s-^nt back and made to work. But he was 
one of that class of men that if there was anybody there that would get favors, 
be would get it, because he was a smooth talker. 

Q, Now, did there seem to be a class of men that would get favors in prefer- 
ence to any other class ? 

A. Well, I think there was. 

Q. What was the class that seemed to receive his favors? 

A. They were the most intelligent, refined, and gentlemanly appearing men ; 
men that knew how to be gentlemen. Because there is luts of those fellows 
there that do know how to be gentlemen. It there was a good place they 
would pull for it, and they were likely to get it. That Spencer that was spoken 
of ; they came into my shop once ; I had a seat built up so I could overlook the 
shop, and he took his place very dignifiedly in my seat, and I pushed him out of 
it. I did not report him ; I don't know whether he did me or not. I did not 
hear anything of it. 

Q. Did you notice anything while you were there, in regard to Mr, Morris' 
moral conduct, in the presence of the keepers, or any of the officials there, or 
convicts ? 

A. "Well, that was objectionable? 

Q. "Ses. 

A. No, sir ; I don't think I did. 
Cross-examination by Conely : 

Q. Were you discharged at the same lime Mr. Parmenter was? 

A. I was not discharged at all. 

Q. You resigned, did you ? 

A. I did. 

Q. You were one of those who sustained Mr. Lane very strongly two years ago ? 

A. Well, I sustained Mr. Lane strongly after I left the prison ; I did not be- 
fore. I sustained him in my mind all the time ; but I made no effort, no work 
for him until after I left the prison. 

The further examination of witnesses was here adjourned until to-morrow 
morning at nine o'clock. 
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SATURDAY MORNING, APRIL 10, 1875. 

JOHN BEDFORD, SWOKN. 

Examined by Mr. Webber : 

Mr. Webbsr — Mr. Chairman, before proceeding to the examination of witnesses 
this morning, to correct any impression that might be injiirioas to Mr. Morria, 
from the objection to the question asked the witness, Parmenter, yesterday, 
while on the stand, concerning improper language or treatment of females, by 
prison officials, I wish to say that I was led to ask the question by information 
which I had received, and which by subsequent conversation with the witness, I 
found was unfounded. Had I known before what I learned from the witness af- 
ter he left the stand, I should not have asked the question. 

Q. Mr. Bedford, state jour age, residence, and occupatioB ? 

A. My residence is Jackson, Michigan ; my age is forty-nine, sir, 

Q. Occupation? 

A, Bestaarcint. 

Q. How long have yon resided at Jackson ? 

A. Six years this month. Six years about the first of May. 

Q. Have you ever been employed at the prison ? 

A. I have, sir. 

Q. In what capacity and when V 

A. I went to the prison sis years ago, somewhere about the first of Hay ; and 
have been employed there until last April, as a keeper. 

Q. ■DntiiApriH874? 

A. Tes, sir; one year ago about, I was there nearly five years, lacking a few 
days of it. 

Q, Do yoa remember at what time Mr. Morris took charge of the prison, as 
Agent ? 

A. I do, sir, 

Q. Confine your testimony to matters that took place after Mr. Morris took 
charge as Agent ; will you state what punishment was inflicted in the prison while 
you were there, — the kinds of punishment, I mean ? 

A- When Mr. Morris came tbere the whip was used, confinement in the cell, 
and clogged, — what we call clogged; I believe it was termed in that way; that 
was an iron band around the ankle. 

Q. After Mr. Morris came there I speak of, — what were the panishmente ? 

A. After Mr. Morris came there '? 

Q. Yes. 

A. I understood you to say at the time Mr. Morris came there. 

Q. No, confine yonr testimony, I say, to the time after he took charge of the 
prison ; what were the punisbmenia resorted to ? 

A. Showering, some with tiie lash, tbe wire cap, eoufining in cells, I believe 
were the punishments that be used. I beard that there was a cross, but- 1 never 
saw it ; that I don't know nothing about ; I never saw it in my life. 

Q. What opportunities Lad you to observe the punishments iuflicted on con- 
victs ? 

A. Not a great deal ; my business was in the shop, and convicts were not. 
punished there. Oficaoionally, in going to and fro, I inight have seen something. 
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of the kind. My opportnnities for seeing were not very frequent. I was con- 
fined to the shop strictly. 

Q. Did you have opportunitieg to observe the manner in which Mr. Morris 
treated convicts, as to whether there was a uniform equanimity of temper or 
otherwiae? 

A. I don't know that I ever saw Mr. Morris show any temper to a convict but 
once. 

Q. When was that? 

A. At the time Thurston had the knife. 

Q. And Thurston was the convict you mean ? 

A. Yea, sir ; Thurston was the convict ; that was at the time Mr. Morris took 
the knife from him. 

Q. Did you witness Thurston's punishment ? 

A. I did part of it, sir. 

Q. Which, the first or second? 

A. The second ; the first one I think I did not ; I heard of it and I saw 
Thurston in the bare cell. It was my duty to lock that tier of cells, and when I 
got to that cell Thurston was in it and was very boisterous ; made some heavy 
threats ; I believe one threat be made was that he would cut Mr. Morris' 
guts out, to use tho expression that he used. I reported the fact to the deputy, 
and also advised Thurston to keep quiet, that that would only get him into 
trouble, making any such threats as those. This was previous to his first pun- 
ishment that he made those threats. 

Q. What evidence of anger did Mr. Morris exhibit at that time'? 

A. Well, he ordered Thurston to give him that koife ; be was a little red in 
the face, and. I probably should have been the same when I knew that the man 
had prepared a knifo to kill me with it, if he could. 

Q Did you observe any other evidence of angei ? 

A. No, sir ; not particufarly ; he did not show nothing. He was quite red in 
the face ; there were several keepers present, quite a number of them, and I 
guess ihey all probably were a little red in the face. 

Q. Well, just confine yourself to the question. Do you know of a convict 
named Budlong in the prison? 

A. I can't remember bim by name? 

Q. Did you ev«r witness any showering in the prison ? 

A. Yes, sir, I did. 

Q. Describe the manner in which that punishment was inflicted ? 

A. Sometimes it was a man's pants rolled op above his knees, and his feet 
showered; sometimes I have seen the man naked and showered. 

Q. On what part of the person was the stream applied when stripped naked ? 

A. Oh, all over the body aUke; a moment here and a moment there. 

Q. Was the showermg applied on the front or rear of the person ? 

A, The front, sir, whenever I saw it. 

Q. State whether you ever witnessed any instance of severe showering ? 

A. I did OJ ce, sir; a man was showered in the wash-house; I saw the shower- 
ing by Capt. Winans in the waah-house. I can't aptak the name of the convict, 
but he was a rtd-hea'fed fellow that worked in the cabinet shop. Names I can't 
remember very well. I think Mr. Winans showered him unjustly; or not unjust- 
ly, but-wiih too much seventy. 

Q. ^ ith undue severity ? 

A. With undue severity ; yes, sit ; showered too long. 
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Q. What effect followed the showeriog? 

A. The man was sent to the shop, I believe. 

Q. What indication did you discover that led you to suppose that it was ou- 
daly severe ? 

A. Because I was close by at the time; I was in the shoe shop; I was close by, 
and I fenew about when he commenced and I knew about when he quit. 

Q, How long did it continue V 

A. I conld not tell you, sir; I paid no attention to it; it was rather unusual. 
Mr. Morris wasn't there, but whether he was about the premiaea anywhere I 
don't know; but he was not there at that time. 

Q. Describe the physical condition of this convict after having received the 
showering, as to whether he was apparently or really injured by the showering ? 

A. I could not say that the man was injured, because I was not near enough 
to him, Dor did not see enough of him afterwards for a few days. I believe the 
nest time I saw him he was at the meal tabte in the dining-room; I was not 
close enough to see that the man was injured. The man hollered out a httle, 
considerable, I know he got a pretty good showering. 

Q. Did you ever witness any other instance of showering that jou thought 

A. I witnessed the showering of two men that hid out one night in the yard; 
crept under what was termed the "old tannery building." I saw those two 
showered. Well, I should think they were showered probably fronl three to five 
minutes; nothing severe about it at all; that is, no injury could arise. 

Q. Any other instance of punishment that you witnessed ? 

A. I saw a man wear a wire cap for a long time. 

Q. For how long a time would that wire cap be worn ? 

A. Weil, my impression is that it would go from ten to thirty days, according 
to the charges preferred against the man. I think there was a case where a man 
wore a wire cap thirty days; but I giiess they had made their escape over the 
wall. Sometimes for minor offenses the cap was probably put on for ten or 
twelve days, something of that kind; it is a matter I never paid any particular 
attention to, 

Q. Describe this wire cap. 

A. Well, sir, it is a small collar on the neck, and two pieces of wire going 
this way, and two pieces this way. This httle collar was fastened with a lock 
and collar, about — well, a half inch or five-eighths, light material, just sufdcient 
to hold this wire. Those little wires are probably about the thickness of that 
[indicating]. 

Q. Describethe cap. 

A. Well, I could not give you the size of the wire, 

Q. One-eighth of an inch? 

A. It would be about the size of a common bale of a patent pail. 

Mr. Bartow — Were these two wires all, or were they all braided in meshes ? 

A. No, sir ; there was only the four wires ; oae coming up this way, and one 
this way ; that would make two wires doubled up across the center of the head 
large enough so a man could put hie every-day-cap right on under that wire 
and wear it as usual. 

Q. State whether convicts wearing that wire cap were sent to wo:k as usual. 

A. Yes, sir ; it did not hinder them. 

Q. Were the caps removed at meal-time ? 

A. No, sir. 
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Q. Were they removed at night ? 

A. I think not, sir ; the men came in with them on in the morning. 

Q. What would yoa consider the milder pnnishraent? 

A. The showering of the feet, and putting this cap on them, was considered 
very mild piiiahment. Locking them in the bare cell was considered mild pun- 
ishment. A man put in at evening when they were marched in after the day's 
work, put into the cell, and along, I think, as a usual rule, between eight and 
nine o'clock, for litile, minor offensea, they were unlocked and sent to their 
cells. If the offense had been rather great, he would be kept in until morning. 

Q. How long did you ever know a convict to be kept in a. bare cell the long- 
est? 

A. Wells I don't know but what I have known a convict to be kept in the sec- 
ond night. I think Tliurston was in, if I recollect right. He was in the second 
morning when I unlocked my tier. 1 rather think that is the longest that ever 
I knew of it. That is the longest that I can remember of, at least. 

Q. While in the bare cell, slate whether any provisions waa taken them, and, 
if so, what? 

A. That, I could not 6ay ; after we went to the shops in the morning, after 
breakfast, my opportunities to see anything of the kind were very limited iudeed. 

Q. State whether you ever witnessed any bosing of ears, or slapping in the 
the face, or kicking, by Mr. Morris, of convicts. 

A. I never saw any, sir, not to my knowledge, I don't think I ever saw Mr. 
Morris box a convict's ears. I heard of it, but I did not see it. 

Q, What opportunities had the convicts to converse with free men who rtere 
workmen in the shops? 

A. They were allowed to converse with them on anything relative to their 
work. But they were not, but they did, and quite a number of times, — twice I 
am certain of, — I reported the foreman for that offense. 

Q, For talking concerning other matters than their work ? 

A. Yes, sir. But the usual rule was, if you saw a foreman talking to a con- 
vict, and you thought he was talking a little too long, to go to see what it was 
about, and, perhaps, make the observation that he was doing a little unneces- 
sary talking. Welt, it was about this piece of work, or it waa about that piece 
of work, BO a keeper could not say anything ; but it was agaiust the rules if 
they did. 

Q. State whether you ever knew a foreman discharged for a breach of tb© 
regulations ; for talking to convicts concerning other matters than the work ? 

A. I have known tbem to be shut out of the yard for their intercourse 
with the convicts ; I don't know that I ever knew of a case where be was shut 
out exactly for talking to him ; I don't think of any at present ; for their inter- 
course with the convicts they have been shut out of the yard. 

Q. What do you mean by intercourse? 

A. Well, trafficking with them ; perhaps bringing them in something that was 
against the rules to bring in. 

Q. State whether whil« you were there you observed any improper treatment 
of convicts by the keepers other than you have stated '' 

A, Well, sir, my opportunities to see that were very small, except right in my 
own shop ; the keepers are confined strictly to their own shops— they have no 
business anywhere elee ; that is their duty, right thoie. 

Q. Was any discretion allowed the keepers as to what ofionees they would 
report and what they would not? 
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A. The rules was that erery offenea sbonld be reported, let it be small or 
great ; it was not alwas complied with, sir ; sometimea like a man's talking — 
something of that kind, perhaps by talking to a man. or perhaps some graver 
offensR, the keeper did not think it was sufficient, and a man promising to desist 
or would do better, be mi^ht not report him ; I know that was my way of doing 
business, but as for the rest I on't answer ; but I neglected to do that a nnmber 
of times, when I did not think it was really necef^sary to do it, 

Q. Were the reports made to the deputy in writing, or orally ? 

A. The keepers made them orally, sir ; I think I never was called on but once 
to make a written report ; that was under Mr. Bingham, not under Mr. Morris. 

Q, When offenses were reported against convicts, what was the custom of the 
deputy as to inquiring into the truth of those reports? 

A. As a general rule, if a man done anything wrong, why I sent for the dep- 
uty ; the deputy came, and if he did not think it was hardly necessary to take 
the man in for the offense, perhaps he would reprimand him right there in the 
shop, and tell hitii what he might depend on if he done it again, — something of 
that kind ; perhaps he would eay, to-ni^ht you report him when you come in ; 
but the agent in some grave offenses would perhaps send for the foreman, and 
perhaps send for the keeper, to inquire into this case, to find out what there was 
abont it ; I believe Mr. Morris has sent for me ; I know he has, to inquire into 
the case to see what there was of it. 

Q. Do you remember how many times you have been called before Mr, Mor- 
ris to be examined concerning cases that yoa have reported ? 

A. Well, I have quite a number of times, but I could not tell yon anything 
about the number. 

Q, What proportion of the cases reported would you be called on to be 
examined concerning them ? 

A, I could not tell you that, 

Q. Well, half the cases ? 

A. Well, I might, perhaps, one in every ten ; nothing unless it was a case 
rather unusual — something of that kind. 

Q When yoa reported to the deputy, was it his custom to take down your 
report in writing at once in your presence ? 

A. I have seen it done right as I gave it; take out his book »nd write it 
right down as I gave it; other times I have not. 

Q. What was the general custom in that regard ? 

A. Well, the general cnstom was not to do it, but then I have seen it done. 

Q. Do you know at what time, when he did not do it in your presence, it was 
done? 

A. No, sir, I could not tell yon. 

Q. Did you have any opportunity to examine the record to see whether all the 
reports which you made were upon the books? 

A. No, sir; not under Mr. Morris' term. 

Q. Did you discover any evidences while you were there of any discrimination 
in the treatment of the convicts, treating some more lenient than others; pun- 
ishing some for offenses, when others, for like offenses, would be permitted to 
go unpunished ? 

A. I can't say that I did, not for two men with ihe same oSenae; I could not 
eay that I ever knew of one getting punished unless the other did. 
Mr. Barlow : 

Q. Did you ever witnesa the punishment of riding the wooden cross ? 
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A. Never but once, air. 

Q Did yoK ever know of their being immersed in a cold bath? 

A. In water? 

Q. Yes. 

A. No, sir; all the immersing ever I knew of wag when a maa first came there 
he was taken to the wash-houae in a large tab and washed. 

Q, Did you ever know of their being tied up by their hands ? 

A. Yes, sir. 

Q. Describe how that was done. 

A. Eope around the wrists in that way [indicating]. 

Q. Wei), were they suspended ? 

A. Do I understand you from the floor ? 

Q. Yes. 

A. No, «ir. 

Q. Would they be punished with the different modes of punishment for the 
different offenses, or would it be sometimes one mode of punishment and some- 
times another for the same offense ? The question is, whether for the same kind 
of an offense they would be whipped, or showered, or ride the wooden horse, or 
be elogijed for the same class of offenses, in the discretion of the Agent. The 
qnestion is, would the Agent use hia discretion as to the mode of punishment 
for th" same class of offenses, or whether a rule prescribing that they should be 
punished with one or the other of the m.ode8 for a certain claaa of offenses ? 

A. There ia no rule that I ever knew of for any class of offenses. 

Q Y.m think that the mode of punishment was entirely with the Agent, the 
mode of punishment, and according to the offense committed ? I guess perhaps 
you don'n understand me really now, I don't know as I properly express my- 
self. The qaestion is, supposing for the same class of offenses, could the Agent 
select his mode of punishment, — use his own discretion? 

A. I ihink he could, sir. 

Q You think there was no rule prescribing any sort of punishment for any 



A. I think not, sir; I never saw any. 

Q. Well, now, have you witnessed different punishments for the same class of 



A. Yes, sir. 

Q. Well, were some of them much more severe than others for the same class 
of offenses ? 

A. Twice that I know of perstmally, they both were about the same thing, as 
near aa I could tell. 

Q Punished about alike ? 

A. Punished about alike. 

Q For the same offense ? 

A. For the same offense; that is all that came under my observation. 

Q The question was, whether you witnessed cases of punishment where some 
of ihem was much more severe than others for the same class of offrinaes? 

A. I understand your questiun to be, whether a man for the same offense, 
would receive the same punishment. 

Q Fur the same claaa of offenses, whether he would sometimes be punished 
much more saverely than others ? 

A. I think not; I stated to you that I knew of two cases, and they were both 
punished alike. 
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Q. You stated also that thsy wera pamslied with different modes of panish- 
ment for the same claaa of offenses ? 

A. Yes, sir; two cases that I have in my mind that I knew. 
Mr. Mellen : 

Q. In tbat severe ease of showering that yon saw, did the showering contiane 
after the convict hallooed ? 

A. Yes, sir. 

Q. About how long should you think ? 

A. I could not tell you, sir, I had fifty men under my charge at that time, 
and my baainess was looking after them; I could not give yoa any idea of the 
time. 

Q. Why was it that yoa got the impression that it was too severe ? 

A. It run too long; the man hallooed too much. 

Q. Did his cries grow weaker as the showering continued ? 

A. I think not; he was a very heavy, large man, as heavy as myself, I think, 
or very near. 
Mr. Nelson : 

Q. What did he do when he was hallooing? 

A. Oh, he said he would not do it again. 

Q. Did he say that he submitted, or would submit to the rules of the prison ?■ 

A. He said, "I will not do it again it you will quit, I will never do it agaia if 
you will let me go this time, I will never do it again." 
Mr. Mellen : 

Q. You have no recollection how long the showering continued after he said 
that? 

A. No, sir, I could not tell you, 
Mr. Jones : 

Q. Did it continue any length of time after ho s«>id that ? 

A. Well, some little time; perhaps two or Uiree minutes, perhaps five, perhaps 
more; I could not confine myself to time. 
Mf. Morse ; 

Q. What was this man's history in the prison that you speak of ? 

A. My impression is that the man was not very good in the upper story; I 
considered him a fool. 

Q, Was he a troublesome man ? 

A. He would get troublesome occasionally, and occasionally he would be very 
good. 

Q. Had he ever been punished before ? 

A. 1 think he had been punished before; not to my knowledge; that is I never 
saw it done. 
Mr. Jones : 

Q. Do you wish to be understood that he was a man not of soand mind ? 

A. I do, sir. 
Mr. Mellen ; 

Q. What was his name ? 

A, I can't tell you his name, although I had him some under my charge. 
Mr. Morris : 

Q. Was it Bedlong that you refer to ? 

A. A red headed man at the upper cabinet shop; Bedlong, that is the name. 
Mr. Jones ; ^ 

Q. Was it because you thought he was of an unsound mind that you thought 
the punishment was too severe ? 
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A. Well, air, in order to answer that question, I have got to answer it twice. 
I thought it was too severe on such a man as he was, 

Q. Do you know what hia offense was ? 

A. I don't know, bat I nnderstood it was something about tearin,^^ hia blan- 
kets in his cell; something about that, but I could not tell ^ou what it was now. 
Cross-eximinalion by Mr. Seager : 

Q. In addition to the other punishments that you mentioned being in uae 
when Mr. Morris took the agency there, was the paddia used under the former 
administration, I mean? 

A. It waa, air. 

Q. What punishments were abolished by Mr. Morris when he came there ? 

A. I think the clog went out of use very quick after he came there ; I think 
ha ordered them off unanimously; I could not tell you the time, but I know 
they were taken off. 

Q. What other puuiahmenta did he abohsb; did be abolish the lash? 

A. He abolished the lash for a considerable time. 

Q. Did he the paddle ? 

A. I never heard a case of the paddle being used while Mr. Morris was there. 

Q. Were those the most severe punishments in nsa in the prison, — the laah, 
the paddle, and the clog, at the time Mr. Morris went there? 

A. I think they were, sir. 

Q. What other measures, if any, that you regard as more humane, did he 
introduce into the management ? 

A. The men were allowed a half a aheet of paper once in three months when 
he went there; if my memory servea me right, ha had been there but a very 
short time, when he told them if they would not abuse the privilege, that he 
would give them a sheet of paper, and they should write once a month. He 
held that out as an inducement for good behavior. 

Q. Did he make the time from three months to one month, or reduce it grad- 
aally? 

A. I believe ho reduced it to two months first, and in a very short time re- 
duced it to one month. 

Q. What waa the effect of that, ao far aa you observed it? 

A. I think the effect waa very good, sir. 

Q. What reforms, if any, or changes, if any, in regard to books and maga- 
zines, reading matter generally, did he introduce? 

A. He began to talk about introducing magazines, and finally made a state- 
ment to the convieta in the dining-room, — I am not giving thia word for word 
as it was, it is a good while ago; I will give you the thing in substance, — that 
any man that had got to stay a year in the prison, that he would give him the 
privilege, or would furnish him with a magazine for that year, providin 
would give up his tobacco. 

Q. They had a ration of tobacco given to them at that time, did they? 

A. Yes, sir, they had. 

Q. The proposition waa if they would give up the tobacco, in the place of 
that he would give the man that gave it up, a magazine? 

A. Tes, air. 

Q. Did he name the magazine that would he given to them — did he name 
them and let them pick from them? 

A. I think he did name the magazines. 

Q. Men allowed to select from them which one they would take ? 



dbyGoogle 



STATE PBISON INVESTIOATION, 143 

A. Yes, sir; he gave a list of such and such magazices, as I understood it. 

Q, What was the effect of that proposition? 

A. Very good, sir. 

Q. Many of the men avail themselves of it? 

A. Quite a large number, sir. 

Q, G^ve up the tobacco and took, instead, the magazioe? 

A. Yes, sir. 

Q. Is that arrangement still continiiin£f at tlie prison at the present time, or 
was at the time you left, I mean ? 

A- At the time I left those magazines were passing from cell to cell. 

Q. How about newspapers? 

A. "Well, Mr. Morris had several talks with the men in the dining-room; that 
is, he talked several times to them in the dining-room relative to papers; told 
them how he had labored with the board, and, I think, also with the Governor, 
about introducing papers, and if they would not abuse it that he thought in 
time he would get the papers for them. 

Q. You may state the circumstances under which and the reasons for which 
the whip was again introduced into the prison, after being abolished, and the 
clog. 

A. The whip was introduced for a man in bia cell throwing the contents of 
his bucket into the night-guard's face, as I understood the thing; I saw the 
guard and the guard told me; I did not see it ; the guard told me that the man 
threw the contents of his cell onto him. 

Q. What was the condition of the discipline, if there had been any change in 
it, in the prison, at the time the whip was again introduced '! Had it become 
necessary to resort to some more violent punishment or not ? 

A. It had, sir. 

Q. For what reason do you think ao ? 

A. Well, sii-, I can tell you some instances. The foreman, for instance, would 
say to a man. You do a piece of work, and he would refuse to do it, and he 
would tell you he would not do it, perhaps, and would use some bad language 
to him; perhaps be very saucy; something of that kind; and one case that come 
under my observation very closely: a man pulled up his sleeves and called me 
an old son-of-a-bitch, said he could lick me, and squared away ready tor a figjit; 
that was the only man that ever attempted to strike me while I was in the 
prison; that man done it and he was not punished. 

Q. Was that before the whip was introduced, or after ? 

A. It was before that, sir. How mnch he might have been reprimanded, or 
anything of that kind, I don't know, but ho was not punished ; it became a little 
bit tickleish to stay there, 

Q, Do you remember who that man was '! 

A. His name was Armstrong, sir. 
Mr. Morris — Charley Armstrong ? 

A. Yea, sir, Charley Armstrong; he was under Deputy Martin's administra- 
tion. 

Q. Do you know whether it was reported to the Agent or not ? 

A. I think it was. 

Q. How long a time was it after Mr. Morris wont there ? 

A Well, that I could not teli you. 

Q. Well, about how long? Was it before the whip was introduced, after Mr. 
Morris went there? 
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A. I could not tell you; I could not give jou any dates; I never charged my 
mind with any thing of that kind. 

Q. This punishment with the wire cap you speak of; does that inflict punish- 
ment, or is it a disgrace ? 

A. It is rather more of a disgrace. 

Q. Is it painful? 

A. I think not, sir. 

Q. Can a man eat in it ? 

A. Oh, yea, air. 

Q Loose on the head is it ? 

A. Loose. 

Q. How is it about sleeping ? 

A. I don't know what the effect would be with a man's lying down on it; I 
could not tell. 

Q. I think you stated, but I would like it a little more fully, what was the 
rale and practice in regard to conversing with freemi^n ? What were your in- 
structions in regard to it ? 

A. The general rule was that freemen should not converse with convicts, and 
were shut out of the yard for so doing, and trafficking with them. I^et me see, I 
believe there was one man shut out of the cabinet shop, if I recollect right. 

Q. For what? 

A. I think Mr, Winans caught the man at it, and reprimanded him, and I 
think afterwards shut him out of the yard for talking to a convict. 

Q, What do you mean by shutting out of the yard ? 

.A I mean when he comes to the gate he can't get in; the gate is shut against 
him. 

Q. That is, men that are employed by contractors as foremen '? 

A. Yes, air. 

Q. The Agent shuts the door in their faces ? Don't let them come in the 
prison again ? 

A. Don't allow them to come in without giving satisfaction; some of them 
showing by investigation, the Agent will perhaps let them back again, 

Q. Some reports, you say, were written by the deputy at the time given, and 
others were not. What was the character of those that he took down at once, 
aa compared with the others that he did not write ? 

A. Oh, in a case that was considered a bad case I have seen him take it down 
just as you would give it to him, 

Q, But the minor offenses he did not usually do it? 

A. He did not usually do it, not many; any that required looking into a con- 
siderable I have seen him haul out his pocket-book and take it down. 

Q. You stated that you did not know whether the reports that you made were 
put upon the books. Did you ever examine the books at all ? 

A. I never saw the books, 

Q. It is for that reason that you don't know ? 

A. Now, just wait one moment. You asked me if I knew whether all those 
reports were reported to the Agent ? 

Q. Yes, sir. 

A. I know of one report that I made to the deputy that was not reported to 
the Agent; or at least I found out afterwards so. 

Q. What was the character of the offense ? 

A. Well, it was a man running a along-shot out of a piece of lead about the 
size of an egg, — or babbit, I guess it wiw, instead of lead. 
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Mr. Wehber: 

Q, Was the man punished in that casaV 

A. He was not at the time the report was made. I afterwards reported the 
case to the Agent myfieif. 

Q. Do you hnow the reason the man was not punished at the time '? 

A. I thiab, sir, the deputy did not report the thing to the Ageut. 

Q. Do jou know anything about this man's claim in regard to this elung- 
ehot? 

A. He claimed that it was for me, or another keeper, I learned afterwards ; 
I did not just at that time. 

Q. I mean on the invealigfilion of the thing, — what did the man claim this 
piece of babbit metal he had waa for ; what did he declare it was for? 

A. On his examination ? I don't know ; bat he toid another man in the ehop 
that it waa for me or for Mr. Woodruff. 

Q. "Who was this mfin ? 

A. The name was Thur&ton. 

Q. Well, what was the general character of this man Thar^ton ? 
Mr. Morris : 

Q. Let me ask Mr. Bedford one question. You did not get the idea what 
perhaps he meant that for ; what did he claim this slung-shot was, or what 
piece of mechanism ? 

A. Oh, he said he was running it for one of the masons,— plnmb -bob for one 
of the masons. 

Q. How was it shaped V 

A. It was very near round. 

Q Like the bob that the masons ased there in their work sometimes ? 

A. Somewhat round I beheve ; they ate a little octagon shape, but this waa 
rather round. 

Q. But that is what he claimed that it was? 

A. Yes, sir. 

Q. You may state very briefly what yon know of this man Thurston ? 

A. I think that I had the control of Thurston for some two years and a half, 
and he made me a good deal of trouble ; perhaps more trouble than all the 
rest of the men I had in my shop at that time ; I considered him a very bad, 
ricions man, and waa always on the alert for him. 

Q. Waa you afraid of him ? 

A. I waa not, because I thought I could handle him if it came to that'; if s 
keeper shows fear there I think he may as well walk out. 

Q, Was he a dangerous man ? 

A. Yes, sir ; he waa ; he was a very bad man before he came into the prison ; 
1 knew him by report before he came there. 

Q What means were naed beforehe was whipped, if any ; what other pun- 
ishments tried ? 

A. He waa in the engine-room, and was removed from the engine-room and 
put into the shop, and then he began to feign sickness, and he was running 
around considerable, but whether he was punished or not I never know ; but he 
was frequently reported ; he was shut in the bare cell, that I know, 

Q. What was the offense for which he was whipped the last lime ; at the time 
you saw him whipped ? 

A, That was at the time that he prepared this knife ; and I presume threats 
that he made. 
19 
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Q. Were you there when the knife was taken away from him ? 

A. I was, sir ; but the knife was not took away from him ; the spit-box stood 
close to him, and he slipped the knife into the saw-duat in the spitoon ; he had 
been seated on a bench after he took this knife, and slipped it into this spittoon 
to get it out of sight ; the first I knew of the knife was after we had done lock- 
ing up ; Mr. Morris says : " Bring me that knife," and he got it oat of the 
spitoon and brought it to him. 

Q. What did he say about the kaife, — what it was for? 

A, I could not tell you the reply he made to that question. 

Q. Well, the substance of it ; what threats, if any, were made ? 

A. Weil, he did not make any threats then, but when he was in hia bare cell 
be did make threats ; he said he would rip Morris' guts out of him. 

Q. What was his behavior when ha was being whipped? 

A. Do yon mean at the time I saw him with it ? 

Q. Yes, at the time you saw him with it. 

A. Well, sir, he danced around a considerable. 

Q. What did he say ? 

A, After he took the knife, Mr. Morris told him, he says, I believe, something 
like this : says hei I told you that if I ever caught any man this way with a 
knife I would punish them. And Thurston made some reply, I don't know 
what. But Mr. Morris whipped him. 

Q. Were you there while he was being whipped ? 

A. I was. 

Q. What have you to say in regard to that whipping,— was it, or was it not, 
unduly severe ? 

A. Well, sir, I should say he did not get enough of it ; I think if I had been 
placed in his position he would have got more. 

Mr. Webber — What was that last answer ? 

A. I say, I think if I bad been in Mr. Morris' place he would have got more. 

Q. Was he disabled at all by that whipping ? 

A. No, sir. 

Q Show any signs of exhaustion ? 

A. No, sir ; he put hie clothes on and went right back to the hall ; that is, he 
was sent right back to the cell, I think ; the keeper was called that locked hia 
gallery and took him right to his cell. 

Q. What was his behavior subsequent to that whipping? 

A. Bad. 

Q. I mean after that ; not that day, but his subsf quent behavior in the shops 
and the places where he worked, was he, or was he not, improved in conduct by 
the whipping ? 

A. Afterwards ? 

Q. Yes. 

A. Yes, sir. 

Q. Well, which do you mean, that he was, or was not ? 

A. I mean I think that it done him good ; I think it improved his conduct in 
the prison. 

Q. In this punishment of tying by the hands that you have spoken of, was 
the prisoner ever, at any time that you saw, elevated from his feet at all? 

A. No, sir ; 1 never saw any. He stood square on his feet 

Q. This punishment, then, was simply the fatigue of holding his hands over 
his head for the length of time that ttiey were there ? 



dbyGoogle 



STATE PRISON INVESTIGATION. Ii7 

A. Yea, sir. 

Q. Cimld they take hold of the rope so aa to rest their arms wheu they were 
up there? 

A. Yes, sir ; by twisting their hands they could catch hold of the rope. I 
never saw but one case of that to my recollection. 

Q. Was, or was not whipping a frequent punishment? 

A. Do yon muan after Mr. Morris came there ? 

Q. Yes. 

A. Not yery frequent. 

Q. How many cases do you know of, probably, while you were there ? 

A. Oh, I could not tell you ; I never saw, I believe, but this once ; I heard of 
it, but that I did not see. But it -was only in rather extreme eases, I believe, 
that the whip was applied ; where other means had been used and would not 
answer. 

Q. What about the eserciaea of the prison Sundays, while you were there,— 
what were they ? 

A, Shall I give them in detail ? 

Q No ; what were their general character, — were they interesting and pleas- 
ant for the men ? 

A. Yes, sir ; I considered them so as a general thing ; Mr. Morris generally 
read a piece after the commencement of church honr. Well, after breakfast the 
men went to their cells, and when they came out to church, Mr. Morris gene- 
rally read a piece when he was present, and the chaplain had his services, Sab- 
bath-eehool, writing ; the Sabbath-school and writing was before church. 

Q. Did you ever know Mr. Morris to be absent from those exercises ? 

A. Never when he was at home, I don't think sir, unless it might have been 
■once or twice that he was sick; but it was very seldom that he was ever absent 
at church, and very frequently, at Sabbath school; he took a class in the Sabath 
school, ]ust before I left, himself, learning the men to read. 

Q. How was the management in point of severity; the general management 
of the prison, under Mr. Morris, compared with that under Mr. Bingham, Mr. 
Morris' predecessor? 

A. Quite an improvement, sir; the whip never was used as severe, to my 
knowledge, nor begin to be, as it was under Mr. Bingham. 
Mr. Webber: 

Q Was locking in bare cells a mode of punishment resorted to by Mr. Bing- 
ham? 

A. Yes, sir; but in a different manner to what Mr. Morris done it. 

Q. You say that you reported a man — Charley Armstrong, for having used 
threatening language to you ? 

A. Yee, sir. 

Q. And that he was not punished ? 

A. Yes, sir. 

Q. Now, why was he not punished ? 

A. I think air, at that time, the deputy did not report that case at the time of 
it; and I afterwards reported it to Mr. Morris; whether Mr. Morris done any- 
thing with the man after that, or not, I don't know; I could not say that he did 
or did not. 

Q. Did you hear of anything being done to the man? 

A. No, sir; I was in another shop at that time; my opportunity was not very 
good to tind out. 
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Q. What taeaus did you resort to to quiet thia man when he made the.9e 
threats to yon ? 

A. I stood and looked him in the face for a few seconds, I Snally told him, 
aays I: "Tc)n go right to jour place of work, sir," turned to my man and sent 
for the deputy. 

Q. Did he go to his work ? 

A. When he saw me send for the deputy he went back to his place of work. 

Q. Did the deputy come? 

A. Tes, air, he did. 

Q. When you maiie your report, usually, did yon make them iu the presence 
of the convict? 

A. As a general rule I would call the convict right to me, and the deputy 
came and I made my report right in his presence, whatever I had got to say, as 
8 general thing; sometimes I have reported a man and then called the convict 
up afterwards — after I told the deputy, and made my report right over again in 
the presence of the convict. 

Q. Was it the custom always to do either one or the other, so that the con- 
■viet knew that the report was made, and knew what it was: was it a uniform 
custom ? 

A. It was a uniform custom. If a convict was reported, he knew what he was 
reported for; it was always in my shop; I can't answer for other keepea^; that 
was my mode in making my reports before the convicta, 

Q. Was it the uniform that the convict, the keeper, and the deputy would be 
together at the time this report was made, or that they would be together after- 
wards, when the report would be repeated ? 

A. As I stated, it was my general custom; but what other keepers done I 
conld not say. 

Q. I don't say generally, I say uniform ? 

A. I said it was with me. 

Q. I understood you to say jou never saw a man go to bed with one of those 
wire caps on ? 

A. I never saw him get into his bed with one on, air, in the world, 

Q. With one on could he sleep comfortably ? 

A. It would not be a very comfortable thing to sleep in. I don't know as it 
would cause him any particular pain. 

Q. Do yoa know whether it was their practice to set up and sleep while they 
wore those ? 

A. I never heard of a case of it; I never saw one. 

Q. Well, you never saw one lie down either? 

A. I never saw one lie down because I left the prison always immediately on 
locking up, and they would not go to bed until they got ready. 

Q I underatood you to say that it was only the minor offenses that the deputy 
neglected to take down in writing, when you reported them to him ? 

A. I fiaid in some grave cases I have Been him take the book out and write; 
but that was not a general practice. 

Q. Well, did he always do it when the offense waa a grave one? 

A. I can't aay that he did, sir. 

Q. What class of offenses were regarded as minor offenses ? 

A. Oh, perhaps talking in the dining-room, perhaps talking in the ranks, per- 
haps some little thing in the shop that was not worth while to notice them; 
many little things that occur there in the shops that are not worth mentioning. 
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jet at the same time yon have got to loot after them in order to keep np joar 
dieftipline. If you allow them to go one foot they will take two. 

Q. I ULiderstood jou to say, you thought Thurston was not whipped enough 
at ttiis second whipping? 

A, I did. 

Q Did yon esamiue him aftec the whipping to see how hia person was 
marked ? 

A. No, sir, I did not examine him, I saw it done, 

Q. Do you know on what part of the body the blows were inflicted ? 

A. Well, I should think mostly up around his shoulders; the heft of the blows 
I should think was np about his shoulders. 

Q Were there any blows inflicted on the front part of his person ? 

A. I think there was some around his chest here. 

Q. And around his abdomen ? 

A. I could not say that there was any on bis abdomen. 

Q. Did you examine to see? 

A. No, sir, I did not. 

Q. Did Thurston, while that whipping was in progress, make any offers to do 
better ? 

A. Yes, sir, lie told Mr, Morris that he never would 'have another knife in his 
possession as long as he staid there. 

Q. Well, state whether he begged him to desist from the whipping ? 

A. Why, he told, him if he would not whip him any more that he would pro- 
mise to do better, and he would do anything that wtis asked him to do that he 
could do. 

Q. S'ate whether the whipping was continued after he made such promises? 

A, Well, I rather think not, if any but light afterwards. I think when he 
promised Mr. Morris that he would do anything in the future that was asked, I 
think Mr. Morris quit. 

Q. Do you know bow many lashes Mr. Morris gave him at that time ? 

A. I coald not tell you, 

Q. Were they all given continaoualy from the beginning until the end? 

A. No, sir. 

Q. How many were given continuously at first ? 

A. I could not teh you. 

Q. Well, what proportion of them ? 

A, There might have been twenty. 

Q. Then how long an intermission ? 

A, Well, for a few mom'ents. Mr. Morris asked him some questions and he 
wonld not give satisfactory answers, but what those question was, or what the 
answers was, I could not tell you now, but I knjw there was conversation be- 
tween them. 

Q. Did Mr. Morris appear to be angry while administering that punishment ? 

A. While he was whipping bim ? 

Q. Yes ? 

A. No, sir, he did not show but very little anger, I did not think, at all, only 
the time be took the knifo away from him, 

Q Well, confine yourself to the question. We won't spread over so much 
ground. After the first intermission bow many blows were given before another 
intermission ? 

A' I coald not tell yon; I did not count them. 
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Q- How many intermissions were there ? 

A. Oh, there was probably two or tLree; I coald not say. 

Q. Did Thurston at any of tliosa intermiasions make any promises of better 
behavior ? 

A. He asked Mr. Morris to not whip him any more; he woald not answer the 
qaestions as I understand it. 

Q, Well, yon had a chance to hear, didn't you ? 

A. Yes air, but it is a Ions while ago, sir, to remember yery minutely that, 

Q. Were you any ways shocked at that punishment ? 

A, No sir, I was not. 

Q, Why do you think he ought to have more punishment ? 

A. I thought, in the manner in which Mr. Morris used the whip, that he 
might have been punished a good dual severer; I have necn it used a ijreil deal 
severer. If yoa will allow me, I can show you just exactly how Mr. Morris 
handled it. [Laughter,] 

Q. Will you answer my question ? 

A. Well, there is a great deal of difference in using a whip. 

Q. I think I am aware of that fact. I desire now, to repeat my question, 
and hope yoa will answer it. Why did you think the whipping was not suffi- 
ciently severe? 

A. In the manner in which Mr. Morris used the whip, and very little effect it 
had upon the body. 

Q. What result would you have expected to attain from a more severe punish- 
ment? 

A. Because I did not think the man was subdued ; I thought it necessary to 
do it. 

Q. What did jon discover in the man's appearance that would lead you to 
believe that he was not subdued ? 

A. Because I knew the man well. 

Q. Had you any spite against him ? 

A. I had none. 

Q. You judged that the punishment was not sufficiently severe from your 
knowledge of the man's character rather than from the particular f^icts at that 
time before you, as I unddtstand you ? 

A. I have stated for the reason that I did not think the man subdued. 

Q. I ask you then what indication you discovered of the want of subjection 'r 

A. The man's general appearance. 

Q. Did he use any language which indicated that he was not subdued ? 

A. No sir. 

Q, What particular appearance indicated to you the want of subjection ? 

A. By the looK of his eje and his appeirance, 

Q- Did yoa stand where you could see his ejes V 

A. I did and looked at him. 

Q What position did you stand in, in relation to where Mr. Morris stood, at 
the time the punishment was iufiicted ? 

A. I stood in several different positions; I could not tell you, sir. 

Q. Were you walking about while the punishment was being milicted ? 

A. I would walk about some, sir. 

Q, Was there any consultation between you and Mr. Morris at any of the in- 
ter mission a ? 



dbyGoogle 



STATE PEISON INVESTIGATION. 151 

A. No, sir; he never spoke to rae, nor a man in the house, I don't thinfe. I 
spoke to some of the other keepers. 

Q. I understood you that Mr. Thurston not only begged Mr. Morris to quit, 
but aIbo promised that he would do as he was told, and submit to the rules? 

A. Yes, sir; he promised Mr. Morris that he would not carry a knife. He 
would do anything that was required of hina, if he would let him oflf, I believe 
was the words he used: " If you will let me off this time." 

Q, Nliw, as to the conduct of this man afterwards, I understood you to say it 
was better ? 

A. Yes, sir; I think he was. 

Q Did he remain in your shop after this? 

A. He was not in my shop at the time. 

Q. What opportuniiy had you, then, to observe his conduct? 

A. Some time afterwards I was put in the yard, and he was then put under 
my charge again. 

Q. For how long; ? 

A. Weil, I could not tell you; I was doing some grading of the yard; 1 could 
not tell yon how long I was in the yard. 

Q, Have you any peculiar opinion of prison discipline of your own ? 

A. Yes, sir; I have. 

Q. Is it your opinion that a severe course of treatment with convicts will en- 
sure better discipline than a milder course ? 

A. No, sir; I do not think that a severe discipline would be the best, but I do 
think that it is necessary to have something that will make them a&aid; in other 
words, I do not think that a prison can be run satiefactorily, without you have 
a penalty to it for offenses. I think, sir, that there would be a great deal of 
figtitiug, both among themselves, — and that it would be unsafe for keepers to be 
there, or any body else, if there was not a severe discipline kept up by some 
mode or anotber. 

Q. Is it your judgment, that whipping is to be preferred, rather than soli- 
tary confinement, as a punishment? 

A That 1 cannot aav; it would be altogether owing to what your solitary con- 
finement would be, sir. I think the locking of the cull, as Mr. Morris has, is not 
very good, unless the prisoner was condued in it quite a number of days. 

Q. Suppose be was confined long enough so as to make it a punisbment. Let me 
ask yon if you have knowQ of a case where a prisoner was confined in solitary 
ooufiQemeut for ten or twenty days together ? 

A. Not in this State. I have known of prisoners being locked in cells for 
quite a number of days; understand that was in one cell, but not what you call 
in this prison the bare cell. The bare cell here is just the same, except the 
bedding is taken out and everything. The cell is bare. 

Q. Ii there light enough in the cell to read by ? 

A. Yes, sir; just the same as any other cell 

Q. WHat is the effect of solitary confiaem ut n a 1 1! uj n h lened 

convicts for a period of say ten days ? 

A. I never knew of one locked in a bare c 11 f t n 1 ys 

Q. Do you know of any reason why that m d f pun h nent b n t been 
resorted to ? 

A. In this prison ? 

Q. Y... 

A. I do not, sir. 
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Q. Iq your judjimeiit wonW it be more humacio or leas hu^nana to lie ia the 
bare cell until the prisoner was subjected than whipping with the lash? 

A. Oq some men the effect would be very good, locking in the bare cell. 
Some men twenty-fonr hours in the bare cell would be a very, lery severe pun- 
ishment; in other casee, I think that two or tbree months would not be as 
much to them as the twenty-four hours would be to other men; men are differ- 
ent; some men would rather stay locked up than to work. 
Mr. Bartoiv: 

Q. Did yon ever know of convicts punished ihere on the Sabbath day ? 

A. By putting in the bare cell I have. 

Q. Is that all the mode of punishment you have known inflicted oo Sunday? 

A. I think I never saw a man punished there on Sunday except by being put 
in this bare cell. 

Q. Did yoii use to teud services there on Sunday ? 

A. Did I? 

Q. Yes. 

A. Yes, eii', every Sunday. 

Q. Did you ever see any man slapped in the face on Sunday during service ? 

A. I did not see it; I heard of it. 

Q. Who did that ? 

A. I was told that Mr. Morris did it, but I did not see it; I wua at the back 
end of the dining-room. 

Q. Yon state now that you think Mr. Thurston was not whipped unduly 
severe. How many lashes did he receive that whipping that you witnessed? 

A. I could not tell you; I have not but very little idea; it might have been 
40, 50, or 60, but I would not state any number, because I do not know. 

Q. Did punishment immediately follow the repori of infraction of the rules ? 

A. Do you mean generally in the prison? 

Q. Yea. 

A. It did generally follow the report of the infraction; in some eases I knew 
it to follow immediately; others I knew it to go a day or so; perhaps an investi- 
gation was necessary; in such cases, why it was postponed. 

Q. Did Mr. Morris usually investigate a report of infraction, to know whether 
it was true or false ? 

A. No, not as a general rule. 

Q. He did not? 

A. I think not; the keeper's report was supposed to be truthful; but in what 
we call rather gross offenses I believe he generally used to inquire into them; I 
have seen half a dozen men called to the hall to investigate. 
Gross'examinaiion by Mr. Seoger: 

Q, Did not the convicts usually admit tue truth of the keeper's report, or did 
they deny them as a general rule ? 

A They always admitted that the keepers made the proper report. 

Q. In what cases tlien, was the investigation had ? 

A. Well, I cannot refer to them. 

Q. I do not mean by reference here ; you say as a rule they generally admit- 
ted the truth of the report ? 

A. Yes, hir. 

Q. Did the agent investigate when it was denied, as far as you know, when 
the convict denied that he had committed the iffcnse ? 

A, I know of two cases that came directly under my observation, where men 
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refused to do the quantity of work, and the investigation would last some 
length of time, to satisfy Mr. Movria that tliis was just and right. Those re- 
ports would come from the foreman to the keepera, and from the keepers to the 
deputy, and from the deputy to the Agent, as a general rule. There was one 
case in my shop. I was in the shoe-shop. The foreman reqnired so much 
work of the man ; the man said he could not do it. I reported the case, aad it 
ran along two or three days. I saw Mr. Morris talk with the man about it ; he 
told me to investigate the case and see what I thought about, I was about 
three weeks investigating the case, whether the man could do that work or not. I 
timed the man by the watch at certain portions of the worl:. I had several con- 
versations with Mr. Slorria at this time, and I finally told Mr. Morris that the 
man could do the work, — and he punished him. The nest day his work was 
all done by two o'clock, and I never knew the man to be after three o'ciuek do- 
ing his day's work afterwards. 

Q. Do you know what became of Thurston the day he left the prison ? 

A. I do, by reporL 

Q. Well, what was itV 

A, Wt 1), the report was that he got into a row and bad to junap the town that 
night. That I do not know of my own knowledge. 

Q. Suppose a convict should swear that he would not do a sfroke of labor to- 
day, what punishment would be used for him ? 

Mr. Morris — In the presence of forty other men, perhaps, what would you do 
with him ? 

Mr. Webb^—li is hardly worth while to go into that, is it? 

J.IMES L, PERKINS SWORN. 

Examined hy Mr. (Pe66er .- 

Q. State your age, occupation and residence. 

A. I am 50 years old, I reside in Jackson, profession of attorney at law. 

Q. Have yon ever had anything to do with the management of the prison '! 

A, No, sir, nothing further than I have been a prisoner there. 

Q. You have been a prisoner? 

A. Yes, sir. 

Q. At what time were you there? 

A. 1 was there up to the 10th day of last month, thirty months. 

Q. In what shop were you engaged while you were there, or in what part 
of the prison ? 

A. In the shoe shop during the first year, and nearly a year afterwards I was 
M work in the yard, and from there I was put in the asjium. I worked there 
for 8ome about eight months, and after that time I was at work in the yard out- 
side, and in various places, wherever they saw fit to call on me to do work- 

Q. Did yon ever witness any instances of punishment while you were there ? 

A. I have, sir. 

Q. Describe the punishment you have known to be indicted while you were 
there. 

A. I have known men to be punished by wearing the clogg, and by being 
locked in the bare cell, and showered with the hose that they used there for 
that purpose, wearing the wire cap and riding the wooden horse. 

Q Did you ever see any flogging ? 

A. I never saw any flogging, but I have heard it; heard the eflloeta of it and 
seen the effects of it. I heard men that were undergoing the operation, aad 
seen them soon after they were. 
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Q. What inataDcee ever came under your observation where you have eeea 
the ptiaouers after the fliiggiog wua inflicted ? 

A. The first inatanoe I saw was a man by the name of Wilaon.^not the Wil- 
son that has been spoken of here iu tbe testimony, — but another man that 
worked in the shoe shop. I gue-e they were hoth at work in the shoe shop for 
a while; but this was James Wilson. He worked right by the side of where I 
was at work. He was reported by Mr. B-dforil for what tbey call " playing off;" 
he did not work enough; he claimed to be sick; to be nuwell; that ho could not 
do his day's work. They required a pretty hard day's work of him, and it was 
for several days that he did not do it, and said he could not do it, and looked 
sjek; but Mr. Bedford, — I heard him tell him he thought be was playmg off — 
and he reported him. He was taken in and fl igged iueide. I did not see him 
flogged, but when he came out he came back to his work, he told me he had beec 
whipped, 

Q. What evidence did he exhibit to you that he had been whipped ? 

A. He opened hia shirt here, let me see where the la^h had come around 
under his arm and across his breast. I did not examine his breast at that time, 
bnt I saw his breast, his whole breast. 

Q How was he affected by ihe puni^hmellt ? 

A. He was all cut up; badly out and bloody. 

Q. Did yon notice how many marks of the lash there was npon him ? 

A. I did not count them, bat there was a number of them. 

Q, How low down on his breast did yon di^cove^ those marts ? 

A. As far as he could open his shirt. He opened his shirt here and let me see. 
He had his coat and vest off when he went to work. Ila turned around and 
showed me his breast 

Q Any other cases come under your observatioD,— or let me aek you about 
what time this was ? 

A. Well, sir, I cannot tell the time esacHy. It was during the latter part o( 
the first year that I was there, wbilo the shoe shop was ranniog. 

Q. Any other cases of punishment by the whip that came under your obser- 
vation while you were there ? 

A. Yes, sir; the shoe shop, where I was at work, and a number of others, 
looked right out of the window upon the men that were at work there dig- 
ging a cellar to the kitchen — the new kitchen and dining room — aud there 
was a transaction that took place there ; there was a keeper there by tbe name 
of Warner, and he got into a diificul'y with a man by the naina of St. Clair, a 
prisoner, and he punched him. with his caue. 

Q. The keeper did ? 

A. The beeper punched him with bis cune, and St. Clair struck him with his 
shovel, and the keeper ran and hallooed " murder," and 8t. Clair was reported 
and taken in and whipped. That is, it was said he was wtiipped, and I saw him 
^he was not showing the whipping to me, but to another miin — I came down, 
and he was right at the corner of the shop, and be bad his shirt open here, and 
showing another man that stood around tbe corner, and I Ui'^ bis breast. I 
did not see his back at that time, but; I saw hi>4 breast htro, where be was 
whipped, as far as be could open his shirt; it looked like the other man's; badly 
cut up. 

Q. How long after the punishment was this, that you saw it ? 

A. He had just come out. 

Q. So it was fresh ? 
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A. Yes, sir. 

Q, Aay blood from the wouiida? 

A, Yes, Bir, 

Q, ni>w many marks did you observe ? 

A. W>-1I, I did not count them; there was a good many. 

Q. Any other cases that came nnder your knowledge, of whipping with the 
lash? 

A, Well, I could not tell whether it was with a laah. I had occasion to go 
into the hall one diy, and I saw, in the north hall of ttie west wing, about half 
way down, I saw Mr, Morria and two or ihree going in at the lower door; they 
was taking a prisoner in with them; it was but a few minutes after that I heard 
him scream and beard the inatrumtmt, whatever it was, a lash, or strap some 
said it was, being applied to him. and I heard his screams, but I did not see him. 

Q. You did not see him afterwards ? 

A. No, sir. 

Q, Y'lU do not know what the offense was? 

A. I do not know wbat the offence w^s. I passed down from the hall after 
they took him out, and went oat at the l^wer door of the hall, and the men 
that had charge of the hall, and some others that were working in the hall, 
were clcaniag up where the excrement run from him daring the whipping, so 
they told me. I saw that, and they told me what took place. 

Q- Did you ever witness the pnaishment by sbowermg ? 

A. Yes, sir. 

Q. St.ate any instance of severe punishment by showering of a prisoner under 
jonr observation. 

A. Well, sir, I used to be very frequently, sometimes every day in the week 
while I was at the aey1<itn, between eight and nine months, back and forth and 
about the hall and different shops on tiifferent business, more particularly into 
the hall and cellar where they kept the provisions — my business was cooking 
there — and I was there very freqiiently when I went over there into the hall 
into this cellar. The cellar was on one side ot the stairs as I went out of the 
prison entrance; the showering was done on the other aide, and men were fast- 
ened np to the door that want from thare out into the eist wing; it was swung 
back and they wore drawn up there by the arms and f*atened, and undergoing 
the operation. I frequently saw thein wlieQ I was going in tuere and out, and 
I frequently stopped there and witnessed the operation, a great many times. 

Q. How long nave you ever known that pnuisiimont to be c mtinaed ? 

A. Well, sir, I coald not tell, bat it looked like a good while; I could not tell 
the time. 

Q. Did you ever notic9 whether the stream from the hose was directed to any 
particular part of the person ? 

A. Well, I have seen it directed to all parts. 

Q. Well, if you have noticed it being directed to one particular part more 
than another ? 

A. Oh, at times daring the operation, they would direct it to one particular 
part more than another. I have seen Mr. Morris, when men were screaming 
and making a great outcry, tell them tu shut up, aud direct it ritsht into their 
month, and hold it there until ihey would be almost completely drowned down, 
so that they could not make a noise, and then direct it to some other part. 
They were fastened with their arms stretched out to the door and a strap under 
the chin, fast. 
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Q. Could thej^ tto anjthiog more than to tarn tlieir head V 

A. No. sir. 

Q. Can you name any of tLe conTicta that you have seen punished in that 
way? 

A No, eir; I do not know (hat I can. There was a man that had formerly 
worked in the shoe shop that 1 know his name, bat I cannot think of it now, 
and at one titno that I was tliere another man, and other men that were stran- 
gers to me, that worked in other shops. 

Q, How common an occurrence was it to see this punishment by showering 
inflicted? 

A. I used to see It very frequently. I cfinnot tell; sometimes during the week 
I would see it several times, and aome weeks not so many times. Sometimes I 
would see it every day when I would have occasion to go there. 

Q. Did you ever witness the infliction of punishment by riding the wooden 
horse ? 

A. Yes, sir. 

Q Describe this wooden horse. 

A. Well, sir, the horse, I should Judge — I never went to it to examine it par- 
ticularly, but I should judge it was made of scantling — square scantling; men 
sat straddle of it. 

Q. 4xi scantling? 

A. I do not know the size of it, I never measured it ; quite a good sized 
scantling. 

Q. State whether the man bad his clothes on when punished in that way ? 

A. I think he had; yes, sir, I am certain he had when I saw it. 

Q. Do you know how long they were detained there ? 

A. I do not, because I did not stay to see how long they were kept there. 
I have heard, in one instance, they were kept there five hours. I do not know 
anything about it, only what I have heard, 

Q. How many instances have yuu observed of punishing in that manner ? 

A. I never saw but one. 

Q. Punishing by the wire cip; was that a frequent occurrence? 

A. Tes, sir; whenever a man made any attempt to escape, I understood that 
was the offense that that penalty was made use of for, and ^uch attempts were 
very freqaent. 

Q. Can you tell how many you bare known to be undergoing that punish- 
ment at one time V 

A. The wire cai?. 

Q. Yes, sir ? 

A. Oh, I have seen — I never saw over two or three at the same time wearing 
it. 

Q. What would be the efi'ect of wearing that cap, in yonr judgment, upon 
lying down to sleep? 

A. Well, you can tell that as well as I. It was a little iron collar around the 
neck here, with wires, a wire, perhaps three-eighths wire, I should judge, near- 
ly, quite a large-sized wire went over here; there was two wires that crossed 
over the head, and it was afterwards re-modeied so that I Ihiuk there wag three. 
I saw a tinner fising the thing up at the old blacksmith shop; he was patting in 
his repuira, another wire over it, so that there was three crossed over the head. 
I think be told me that was what be was doing with it. He was at work with 
it. It came up over the bead so that a man could put bis cap on under it, that 
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19, a cap ancli as a good many men wear there — those skull caps, maie of streaked 
cloth. 

Q. How common an occurrence was it for the pnnishment bj the clog to be 
re sort'- d to.? 

A. I do not recollect now, particnlarly, of bnt one instance. There was one 
man we-aring it not a great while before I left there, a man that undertook to 
get out. I think it was Thanksgiving, or some day that tb"y had some doings 
there, and he made an attempt to escape; Lh Moanl:ain I think his name was. 
He had a large iron collar around his clog, I guess an iron clog aroaud his leg 
that he was wearing ? 

Q. What means had the prisoners of knowing what particular punishment 
would follow any particular offense ? 

A. They had no means at all, sir. 

Q. While you were there, state what means you had of knowing what the 
prison rales and regulations were ? 

A. I saw the printed rales; I saw them hung up in the cell; I had been there 
a jear and over befjre I ever saw them. When I first went there.^l bad known 
there w^ something said afterwards, I think the rules were printed and hung 
np in the cells afterwards. 

Q You say for a year after yon went there there were none ? 

A, It was, I think, a year. It might have been a little more or a little less be- 
fore I ever saw the printed rules. 

Q. Were there any iuetruciions given the prisoners at the meetings that were 
held, when they were assembled together at any time to your knowledge, as to 
any partieolar punishment following any particular offense? 

A. No, sir. 

Q. Was there anything as to a certain class of punishment for a certain class 
of offenses ? 

A. No, sir. 

Q. State generally what the understanding was among the convicts, so far as 
yon oonld learn, as to the offenses for which punishment would be inflicted, and 
the character of panishment that would follow any particular offense? 

A. I never knew that they had; no information or id<-a in regard to the pun- 
ishment that would follow offenses, anything more than it was entirely arbitrary 
with the Agent with the panishment he should inflict. They might get show- 
ered; they might get whipped; they might get something else, as far as I ever 
heard them talk, or had any knowledge. 

Q. Did you ever discover any indications of discrimination in the treatment 
of prisocers there, favoring some more than others ? 

A. Well, I have. I have seen quite a number stepping around, pretty well 
dressed op, with their starched bosoms and collars on, with their calf boots or 
slippers; they did not seem to have any thing to do. 

Q Was there a rule in regard to that, or was it a matter entirely in the will 
of the Agent ? 

A. It was entirely with the authorities there, as to the treatment a man got 
in that respect or any other. 

Q. Was there any understanding to your knowledge among the prisoners, that 
for any particular observance of the rules, any particular recompense or rewards 
would follow, and it so, what ? 

A. I do not understand your question. 

[Question read by the stenographer.] 
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A. Why, there was an understanding that if they obeyed the roles that 
there would be a certain amount of time deducted from their sentence. 

Q. Anything further than that, to your knowledge V 

A, No, sir. 

Q. Waa there any inatrnctions given when the prisoners were assembled, by 
the Agent, as to any means generally by which the convicts could be allowed the 
same privileges that were allowed to those you speak of, with starched bosoms 
and calf boots ? 

A. No, sir. 

Q. Waa there any explanation given by the agent at any time to the convicts 
of the reason why some were allowed greater liberties than others? 

A. Not that I ever heard. 

Q, How long a time have yoa known of the punishment of the locking in the 
bare cells to be inflicted at one time, if any such instances have come within 
your notice ? 

A. Well, I do not know; I have seen men put in at night and locked up and 
kept there all night. I have seen men put in at night after the bell rang and 
the men were marched in, and kept there until twelve o'clock at night and let 
out. I have seen them put in at night, and were there when I went out in the 
morning, and were there when I went in at night again; how long they were 
kept, I cannot say. They were put in the bare cell and there waa a sign hung 
upon the door " nothing to eat or drink," and kept there different teugthaof 
tima These cells where they were locked up for the ■ last four or five months 
tliat I stayed there, was on the side of the hall where I slept. A great many 
men were out in the bunks in the hall, so that I passed right by them in going 
in or out 

Q. Did you notice any discrimination among the convicts, as to the punish- 
ment being ioflieted on some for offenses, when others with the same offenses 
would not be punished '} 

A. Yes, sir; I have seen men punished, or knovm of their being punished, 
for having tobacco; for using tobacco; being reported for it and caught with it. 
I have seen others carry it with perfect impunity, and use it before the officers 
and keepers. I have seen them pass it to the keepers, and the keepers to them. 

Q. And no complaint of it? 

A. No, sir; others that were caught with it were severely punished. 

Q, Oan you recollect any instance — the name of anyone that you saw using 
tobacco and passing it to a keeper, or a keeper to him ? 

A. Yes, sir; I can mention a number of them. 

Q. Name such as you can remember. 

A. One man's name was Perkins; another was a barber. 

Q. Perkins, that's yourself? 

A. Yes, sir; and the hospital steward; his name is — I can't think of his name 
now; and there waa a great many others. A man that had charge of the halls, 
the wing boss as they call thems- Ives. 

Q. Were those wing bosses prisoners? 

A. Yes, sir, 

Q. Was there any discrimination made between thsm, as to the amount of labor 
required of convicts; some being favored in that respect over others ? 

A. Well, I don't know; I always noticed that there were a number that were 
around the yard, around the State shops, and around the hospital, around the 
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wings, that did not seem to be doinp mach, uor having mach to do; others that 
were around the shops were worked very hard. 

Q. Any reasoD known to you why some atiould be permitted to go without 
severe labor, and others have it imposed on them ? 

A, No, sir; I know of no reason. Tbere is some two, or three or four most 
of the lime in the blacksmith shop — -State shop they call it; the carpenter shop, 
that did not, as a general thing, do an hoar's work in a day; I should judge not, 
on an average, and others ou the outside th^tt did not do much work. 

Q. Did yon ever witness the punishment of being strung up with the hands 
over theit head ? 

A. Ko, sir; Inever saw a man in that predicament; I frequently heard of it; 
heard men relate it that had undergone the pain. 
Mr. Barlow — 

Q. Did you use to attend religious services on Sunday V 

A. Tes, sir. 

Q. During those religious services have yon seen men punished there ? 

A. I Baw a colored man get pretty severely slapped one day during prayer. 

Q. Who did that ? 

A. Mr. Morris. 

Q. What was the offense '! 

B. He claimed that he laughed. 

Q. Did he punish him there in the presence of the rest of the prisoners ? 

A. Tes, sir; right before the whole of them. 

Q. What was Mr. Morris' temper so far as your observation extended — even 
or uneven? 

A. Mr. Morris was always at times very good natured; at other times he was 
very much the other way, as far as I have seen him. 

Q. Did you attend some time in the hospital ? 

A. Tes, sir. 

Q. Did you see a man in the hospital there that was called a crazy man ? 
Did you see water poured on him to test his sanity 1 

A. No, sir; I did not see that. 

Q. Did you hear of it ? 

A, I heard of it, yea, sir, 

Q. What kind of a man was heV Was he troublesome; describe to the 
committee what kind of a man be was. 

A. Well, I never knew any particular trouhle with him, anything farther than 
he seemed to be out of his head; that is, either feigning it or was actually so. 
I believe a good many of them thought he was playmg off, as they call it, — 
playing crazy,— and others thought he was actually insane. He was sent to the 
tuyluni and kept there for some length of time. 

Q. Did you ever see men taken out of the ranks during theii' marching to or 
from the dming-room and punished or slapped. 

A. No, sir; I have scon them taken out of the ranks, and after being marched 
in, put into the dark cell. 

Q. But not immediately punished? 

A. No. 

Q. Well, did punishment usually immediately follow the report of an infrac- 
tion, or would some time elapse before they were punished ? 

A. Well, men were reported and put in a dark cell at night and kept until the 
nest day and punished. 
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Q. Have yon kuowa of punishment to immediately follow the report ? 

A. Tea, sir; I have seen them talien right in and punished. 

Q. Daring the application of the punishment, what was Mr. Morris' appear- 
anoe in regard to temper? 

A. Well, sir, I have seen him eometimea when he appeared to be very much 
out of hnmor quite a number of times. 

Q. Did he appear to apply the punishment vindictively, or coolly ? 

A. Most of the pnnishment that I have seen of the showering was where men 
were undergoing punishment for some offense; the most of the punishments 
that I have seen was always in relation to tobacco that men had taken from the 
cigar shop, or had been found with it in their possession, and I have seen Mr. 
Morris showering men and demanding of them that they tell where they got it. 
Sometimes they would tell and he would not be satisfied with their story that 
they told, and I have seen them punished a long time in order to get from 
them a statement of some kind as to who gave them the tobacco, or how they 
came by it, — something of that nature. 

Q. Would they, from what you afterwards learned, sometimes tell an untruth 
as to what they had done, for the purpose of escaping from the punishment ? 

A. I have heard them say,— I don't know anything further than what they 
said, — that they told the truth in the first place and changed it to get out of 
the fire. 

Q. You only have it from what they said ? 

A. Only from what they said; not that I have any knowledge of it. 
Mr. Mdlen : 

Q. I did not fully understand your answer before as to the manner they were 
placed when tiey were showered, 

A. They were drawn up to the grate door; it was turned back against the 
wait. They were drawn up and tied up there by their arms, and there was a 
strap hung there. I have seen men undergoing the operation without this un- 
der their chin, and I have seen them with it. That fastened their head up there 
so they stood fronting the fire from the hose, — or water, rather. 

The committee here adjourned until 2 o'clock P. BI. 



AFTERNOON SESSION. 

JAMES L. PBBKINS BECiLLED. 

Cross-examined by Mr. Seager : 

Q. Mr. Perkins, what duty were you put at when you first went to the prison ? 

A, Book-keeper for Mr. Hatch, shoe contractor in the shoe shop. 

Q, How long were you there ? 

A. I was in that shop, I think, nearly a year; I can't^ recollect the precise 
time; it is about a year. 

Q From there where did you go 'f 

A. From there, when the shoe contract broke up, I went to work in the yard, 
at one thing or another. 

Q, How long were you there ? 

A. Well, I was there not more than three or four or five days, thereabouts. 
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At that time Mr. Morris came to me and sent me over to the asylum to work; 
that is wbere thej keep the iasaue cooTicts. 

Q. Where is the asylum ? 

A. It is outside of the wall. 

Q. How long were yon there? 

A. I was there between eight-and nine months, 

Q. What were your duties at the asjlum ? 

A. Cooking. 

Q. How many other men were there employed about the asylum ? 

A There was one other at the time I was there, — that is prieonera. 

Q. What re-^traint were you under there at the asylum ? You say it is out- 
side of the prison walls entirely. 

A, I was under no restraint, that is, no further than I attended to my boai- 
ness. 

Q. Nothing to prevent jour escaping, was there, that is, so f^r as guard was 
concerned ? 

A. No, sir. 

Q. How long did you say you were there ? 

A. I was between eight and nine months; pretty well towards nine mi,aths, I 
think. 

Q. Tou spoke this morning of the difference in the duties that were assigned 
the diiTerent prisoners in the different shops and about the yard. As a miittflr 
of fact, it is true, is it not, that somo of the duties about the prison are a great 
deal easier than others? 

A. Yes, sir. 

Q. To what class of convicts, as a rule, was this lighter kind of woik given ? 
I mean of good behaviour or of vicious men ? 

A. Well, sir. I don't know. 

Q. Well, as far as your observation went ? 

A. I don't koow whether the different positions wore assigned on account of 
conduct or not. 

Q. Take your owa ease, for instance; you had no restraint over you at the 
asjlum, you say, at all. It would not be possible, would it, to assign a place of 
that kind to a man of dangerous character ? 

A. A man waa so circumstanced that it was pretty certain that he would not 
leave. I presume there would be no hesitancy in putting most any man there, 
that is, that could do the business. 

Q, Were there men theie to any considerable number that were not able to 
do full work, what were called infirm, feeble men ? 

A. Yes, sir; I know of several such men. 

Q. How many ? 

A. Some very old men and some that were ciipples; some men that wore 
sick most of the time. 

Q. Was not the labor that each man was assigned to fised with reference to 
the ability of the man to perform it ? 

A. I think it was not in some instances. 

Q. What instances ? 

A. Weil, the men that worked in these shops that I spoke of, — the black- 
smith shop, the Sia'e carpenter shop, and the cooper shop, and sach places. I 
nsed to have opportunities of seeing and knowing? about bow much they were 
doing, and it was very little at that time. 
21 
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Q. What opportuaities did you have of kuowing while you were book-keeper, 
for instaDce ? 

A. I did not have bo favorable opportanities as I had afterwards. 

Q What opportunity did you have while you were in the asylum V 

A. I had the opportunity of beiog through the yarda and through tbe shops; 
Bent there to the shops on errands for the keeper, and frequently stopped there 
when I was going back and forth to the prison to get provisions, groceries, etc. 

Q. Did those men do all that was required of them to do ? 

A. I suppose they did; I knew of there being any one with them. 

Q. Were not the duties (hat they were assigned, duties that roust be per- 
formed by somebody ? 

A. Sometimes they had some work to do, and a great many times they hadn't 
anything to do. 

Q. That was so in your own c,l ^e, wasn't it, over to the asylum '? 

A. No, sir; it was not. I had ciU that I could do all the time, every day. 

Q. Why did you leave the asylum ? 

A. I left it because I was ordered to do so and put at other work. 

Q, What were you ordered away for ? 

A. I don't know, sir, anything about it. 

Q. While you were at the asylum were you allowed to see your family ? 

A. Yes, sir. 

Q, How often ? 

A. Sometimes once in two weeks, sometimes once a week, and Bometirnes in 
fonr weeks; no oftener than I had been when I was in the yard. 

Q, Did the Agent always know when they came to see you when you were 
over to the asylum, outside of the walls ? What meaus did the Agent have of 
knowing how often youc family came to see you, unless you reported yourself ? 

A. The keeper was there; he had the means ot knowing all about it. 

Q. Any body but yourself and the keeper at the asylum ? 

A. The man that was at work there. 

Q There was a keeper, yourself, and another man there at the asylum ? 

A. Yes, sir ? 

Q. Keeper there constantly ? 

A. Yes, sir. 

Q, Never left yourself atone there ? 

A. Oh, I have been there alone when he would run over into the yard; been 
there alone with the other man, when he would go down town a short time, — 
down to the grocery. 

Q. As far as you and the other man were concerned, whether theie was any 
attempted oversight ovrr you and him on the part of the keeper ? 

A. No, sir, only when he went off down in the town in the evening, theu we 
were in the hall and locked up there, that is, just a common wooden door. 

Q. During the day did you leave the asylum when you were a mind to, if you 
had no duty to perform there at the time — were you obliged to remain there ? 

A, I never asked; I never knew whether I was obliged to or not; I never did 
leave any farther than around the premises through into the yard and back 
again. 

Q, Were you there at the asylum, subjected to the same rules that the other 
cODvicta were? 

A. Do you mean the rales. 



dbyGoogle 



STATE PRISON INVESTIGATION. 163 

Q. Tes, sir; the general rales tbat applied to the other convicts. Were yoa 
Bubjected to them over there ? 

A. Why, there are rales that eonvicta are not allowed to talk; we were al- 
lowed to talk there all we pleased, and to talk with any one that happened to 
«orae along, or any one that was there; at least wo always done so, and I never 
heard any complaints about it. 

Q Was there any rule in jour case in regard to correspondence ? Could you 
write letters whenever you wanted to? 

A. I could have written letters whenever I wanted to; I never did write any 
letters only one. Mr, Dyer gave me the privilege. 

Q Do you use tobacco yourself? 

A. Tes, sir. 

Q. Who furnished it when you were there ? 

A. I furnished it myself. 

Q. How did you furnish it — where did you get it from ? 

A. I used to send down town and buy it. 

Q. Who did you send by ? 

A. I have sent a great many times by Mr. Dyer, the keeper, 

Q. Do you know that there were a class of men in the prison that were al- 
lowed to use tobacco ? 

A. Tee, sir; I know there was. 

Q. About how many were there of them ? 

A. Well, sir, I don't know how many tbere was. 

Q. Why were they iiliowed to use it? 

A. I don't know. 

Q. Tou spoke of there being a difference in the treatment of prisoners in re- 
gard to this tobacco question. Do you not know tbat it was a matter of fact 
that there were some sixty or seventy convicts there that were allowed to use 
tobacco. The long time men, that did not give up their tobacco? 

A. Yes, sir, I have heard him say that there was old men there, he did not 
choose to deprive them of their tobacco. 

Q. Mostly life convicts, were thoy not, or very long time men ? 

A. Well, about that I don't know the length of time; I know he spoke par- 
ticularly about some old men that were there; he did not see fit to deprive them 
of the use of tobacco. 

Q. Do you know of any instance of convicts admitted there within the last 
year that were allowed tobacco with the Agent's knowledge and consent? 

A. No, sir; I don't. 

Q. These cases that you speak of men using tobacco, were the cases that used 
under the old rule where the men did not give up their tobacco ? 

A. No, sir; not that I know of. They were not old men, these men that I 
speak of. 

Q. I don't mean old men ; I mean men who had been there some time — old 
in the prison ; there before the rule was made, and who did not come under 
the rule ? 

A. Well, sir, there was some that must have come under the rule, because 
they had been there a less time than 1 had. 

Q. What men were they, — name them, — that were allowed to use tobacco ? 

A. I don't know wbetber they were flowed to do it ; I don't know whether 
they had Mr. Morris' consent, or anybody else's ; I always saw them have it ; 
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frfqnently used it ; and I have frequently kuown them, aod heard the keepers 
aek tbem for a chew of tobacco, Mud take ont a bundle. 

Q Welt, give me the names of soma of the men. 

A. Well, there was one man, Leonard I think his name is ; be alwajB car- 
ried bis tub acco,— plenty of it. 

Q. When did Leonard come there ; was be there when you went there ? 

A. TeB, sir. 

Q. Well, that is not the case we want then. 

A. One man that worked in the bdrber-shop, — some two or three that work- 
ed there. 

Q. Please give me their names ? 

A. I can't give jon their names ; I don't recollect their names. 

Q. Tbete men that you. speak of, — in the barber-shop, — men that came after 
you did? 

A. Yes, sir. 

Q. You don't know their names ? 

A. I don't recollect their names. 

Q. How many mtn are there in the barber-shop, Mr. Morris? 
Mr. Morris : 

A. Poor men in the barber-shop. 

Q. Can you giTe the names of any of <he men that was in the barber-shop ? 

A. No, sir ; I can't recolltct the men's names ; I used to see them— 

Q, But there were two or three men in the barber-shop that came there after 
you did, who were allowed to use tobacco ? 

A. That did use it. 

Q Openly? 

A. Y.s, sir. 

Q Before the keepers ? 

A. Yes, sir. 

Q. Was there any keeper in the barbet-shop? 

A. No, air ; not that I know of. 

Q. Well, what other instance of the use of tobacco? 

A. Well, sir, those men that work at the shops. 

Q. Well, what men ; in what shop ? 

A. There was a man that works in the blacksmith shop. 

Q. What is his name ? 

A. I presume that he had the right that you speak of. 

Q. Very well ; we don't want his case then ; what I want is instances, if you 
know of them, of partiality in the matter of this nae of tobacco ; where some 
men were allowed to use it, and where, under the same rule, other men were 
not allowed to use it ? 

A. Well, sir, these men that worked iu the wicga^ they always liad plenty of 
tobacco. 

Q. What name ? 

A. Well, there is one by the name— Mr. Moitis knows his name; I can't think 
of it now. He has charge of the west wing. My recollection of names is very 
poor. I can't post-ibly recollect the man's name. I know bim as well as I know 
you. 

Mr. Morris — John Clark ? 

A. No, sir; when be was there, he always carried his tobacco, and used it 
openly. 



dbyGoogle 



STATE PRISON INVESTIGATION. 165 

Q. How long had he been there ? 

A. He had been there some time, but he was not an old man; he was a joung 

Q That is not whit we are spsaking of. What I am speaking of, U, men who 
came there siuce the adaption of the rule. There are conceded to be about forty 
or sisfy men ia the pristm, who are allowed to nm tobacno, opeuly, to-day, 

A, Tliis man'a name who Lad charge of the wing was Dougiasa. 

Q. When did be come there? 

A That I doti't know. 

Q. Was he there when you came there ? 

A. Yes, sir; I think so. 

Q. I want to get the name of some man who came within the last year and 
two years who was allowed to nse tobacco ? 

A. Well, sir, I told you I did not know anything about the allowance; I know 
the fact. 

Q Who does use it, not a question of allowance, but who does nae it? 

A. Well, sir, there is one m tn that ia in the birber shop; I think hia name is 
Fiddler; I have be.ird him called by that name. 

Q, Now ynu have spoken of two men in the barber shop? 

A. Well, I think that is his name. 

Q. Do you know when he came tliere ? 

A. He came there some time since I came there. 

Q. Well, that is one man. How do you know that he ia allowed to use to- 
bacco ? 

A. Because I have seen him use it. 

Q. There is no keeper in the barber shop,— did you ever see him use it in the 
presence of any keeper ? 

A. Yes, sir. 

Q. Whatkepper? 

A. Mr. Wood. 

Q. Before any other keeper? 

A. I don't know that I have; I don't now recollect. 

Q. How many times did you ever see him use it before Mr. Wood ? 

A. I don't recollect ever serins him oae it but once before Mr. Wood ? 

Q. What kind of tobacco was il ? 

A, Fine cut, 

Q. Where did he get it ? 

A. I don't know. 

Q Yuu know Mr, Wood saw him use it ? 

A. I am sure he did. 

Q. How long figo was that? 

A, It is over sis months ago. 

Q. Well, what other men did you ever see use tobacco — not of the old stay- 
ers, I dijn't mean^not of the long time men — the men that were there before 
you went there, but the m-n that ctme there sabadqient to the time the rules 
were adopted, — about the lime you c*ma there? 

A. I know that the rules, as I undarst jod it, in relation to the men's using 
tobacco, applied to those only that tobioo was issued to. N.me others had any 
light to n^e ic ; that i^, tba'> was the rule ; and I know tha'. I have seen a grrat 
many that tobacco was not i^saed to, — tha'. wis not using tobacco taat waa 
iaeur.d there, — using their tobaocj freely and openly. 
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Q. Wei!, giro me their names. It there were a great many, you mast re- 
member some of them ? 

A. WelJ, sir, I have toH you all the names I can recollect now. 

Q. The only man yoo recollect, then, ia this man Fiddler? 

A That is the only man I recollect, and know of his coming there since I did. 

Q. Where did you go to from the Asylum ? 

A. I went into the yard for a few days, and then outside onto the State lot. 
They were building a hog-pen, and their work there in the lot, ditching. 

Q. "Where did you go from there ? 

A. "Well, sir, I worked there when they had work for ma to do, and was in- 
side tbe yard when they had work for me to do. Waa out there sometimes a 
day, and other times a day or two inside. 

Q. You spoke this morning of the punishment of James Wilson ; you re- 
member the case do you *? 

A. Tea, sir. 

Q. Do you remember whether there were found under Mr. Wilson's bench, 
while he was at work there, or near him, pants that he was dying for the pur- 
pose of making his escape ? 

A. I know that he was punished for that before this time that I speak of. I 
don't know what puniahment he underwent at that time ; whether he was whip- 
ped or showered. 

Q. He was punished before the time you apeak of once, for having some 
clothes in his possession be was dying black, for the purpose of making bis es- 
cape? 

A. Yes, sir. 

Q. Was he in the same shop with you when be was puaiahed then? 

A. Yes, sir, 

Q. Was be severely punished at the time he was dying his pants to escape ? 

A. I don't know what punishment be underwent at that time. 

Q- But be was in the same shop with you? 

A. Yes, sir. I heard at the time, but I don't recoUect now. 

Q. Where did Wilson coma from? 

A. I think be came from Detroit. He was sent from Detroit. 

Q. Wnat was Wilson's reputation in the shop, — what kind of a man waa he ? 

A. I don't know that be bad any particular reputation at the time that he was 
punished for dying the clothes. He had been there only a few days. 

Q. At tbe time be was punished the second time ? 

A. At tbe time be was punished the second time, I never heard anything par- 
ticular ; never saw anything in relation to the man. 

Q. Ever beard any complaints about him ? 

A. No, sir ; complaints occasionally for talking, as most men were. I heard 
the keeper rake him down for talking. 

Q. How long a time after this attemi)t to escape before he was punished at 
the time you speak of? I simply want to get at it approximately, so as to 
locate it to look up tbe record. 

A. Well, sir, I should think it was, — it might have been four, it might have 
been mx months; it was some little time. 

Q. When waa it that you saw this showering ? 

A. It was while I was at tbe asylum that I saw moat of it; when I was back 
and (orth from there to tbe cellar. The cellar was on one side of the stairway, 
where we went up to the prison entrance, and the place of showering was right 
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on the other side. ^Vhen I went ia there, if there was men being showered by 
the door I could not btlp but see it. 

Q, Was it during that time that ycu saw this showering you referred to this 
morDing ? 

A. Tea, sir. 

Q. While you were at the aajlum ? 

A. Tes, sir, 

Q. How long ago was it ? 

A. Well, it was a year. 

Q. Who was the convict that waa being punished and screaming when Mr, 
Morris turned the nozzle and threw the water into his mouth ? 

A. I don't know his name. 

Q. Black man or white man ? 

A. White man. 

Q, Do you know what his name was? 

A. No, sir. 

Q. Who else was there besides Mr. Morris ? 

A. There was some one of the keepers that was there. One of the officers 
that belonged there waa there, sir. 

Q. Which one? 

A. Now I can't recollfict. Mr. Cook was there, — Mr. Cook was then up at 
bis desk, right at the stairs, 

Q. Mr. Cook was there at that showering ? 

A. Tes, sir, 

Q. You don't know what the man's name waa? 

A. No, sir, I don't. 

Q. Was yon tbere al! the time he was being showered ? 

A. No, sir, they were showering him when I went in there. 

Q, How long were yon there? 

A. Well, I stopped some little time, until they got through. 

Q. You stopped to see it? 

A. I saw it; yes, air. 

Q. Where were you going to? 

A. I was going to get what I was after, and go right back to the aaylum, 

Q. Do you remember what you were after ? 

A. Yes, sir. 

Q. What was it V 

A. 1 was after coffee, in a can. 

Q. Where was the coffee-can ? 

A. Kept in the cellar. 

Q. Did yon go up there to go through tho cellar ? 

A. Yea, sir; I went right into the door and right into the cellar. 

Q. Was there a cellar there a year ago? 

A, Yea, sir; it was while I was work in the asylum; the exact time I can't tell 
yon; it was about a year before I went over there; about that time; and then I 
waa there between eight and nine months, and it was during the time that I 

Q. Did you over see that in any other instance, — that showering you speak 
of, — throwing the water into the man's face? 
A. Yes, I have seen men showered in the face. 
Q. Men showered So aa to choke him down ? 
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A. No, fir; I don't know that I did to the esteat that they showered that 
man in the faoe. 

Q. Do you Jinow what that mau's offenae was ? 

A. No, bir, 

Q. Did yoa inquire of any body about it_? 

A I did not make any inqniry. 

Q. When did you fii 8t mc-ntion this to any bsdy ? 

A. Well, air, that I don't know. 

Q. Well, about when ? 

A, I could not tell jou; I freqoently talked with the men about it, 

Q. Since you came out, or before ? 

A. Btifore and since. 

Q. Were you at hberfy to speak to the inspectors when they went there ? 

A. Yes, ei.-. 

Q Did you ever make any complaints to the inspectors ? 

A. I never did. 

Q. Was every man at liberty to speak to them it he saw fit to ? 

A. I don't know whether they were at liberty to. 

Q, The rules prohibited ihe men speakint; to the inspectors when they were 
going ibrougb the ehops and the yards, didn't they ? 

A. What luSes? 

Q The prison rules. 

A. Yes, Mr; I think so. 

Q. What do you mean, then, by saying you were at liberty to speak to them ? 

A. BecHUce 1 freqiieutiy saw Ihem outside, where I had opportunity to speak 
to ihem, if I had occasion to, and did talk with them. 

Q Did you ever make any complaint of the severity of the punishment there ? 

A No, sir. 

Q. Did you ever have any convergation on the subject of punishment at all ? 

A. No, sir. 

Q Were you ever punished yourself? 

A. No, sir. 

Q. Why did not you work on contract ? 

A. I did work on contract for a year. 

Q. Why did not you continue? 

A. Btcause I waa ordered to work elsewhere. 

Q. Do you know why you were ordered to work elsjwhere? 

A. No, sir. 

Q. You spoke of this cob red man that waa slapped at prayer times. When 
was it, — well, about the time, — of course I don'i expect you lo give the exact 
date ? 

A. Well, sir, I could not tell you; it was some little time ago. It might have 
been four months; it might have been not ao long; it might liave been a little 
longt-r 

Q. Was it during prayer? 

A. Yes, air. 

Q. You are poaitire as to that? 

A. I am not certain about it; I think so. 

Q Did you see him when he wna flapped ? 

A. He stdod with his back towards me; I did not see his face. 

>Q. Where was Mr. Morns? 
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A. Mr. Morris waa tbere iu the dining room. 

A. How far were yoa from the colored man ? 

A. I was little past the middle of the room. 

Q. This was done in the presfuce of all the prisoners, waa it? 

A. Well, tberu waa most of them there? 

Q Who was prayiug? 

A. I don't know the man's name; it wks not the chaplain. 

(J Some stranger ? 

A. Tes, t-ir. 

Q. Well, what did Mr. Morris do ? 

A. He slapped the man's fac;e, 

Q He waa not sitting nest to the man, was he ? 

A No, sir; I think he came down off from the stand. 

Q, Duricg the prajer ? 

A That is my recollection of it. 

Q- And went down and i-lapped the colored man's face ? 

A. Well, sir, I won't be certain that it wae during the prayer, but I think it 
was. 

Q. That ia your recollection, that during prayer, he came down, and went to 
the colored man, and flapped hia face in the presence of all the convicts there ; 
Is that your recollection of it ? 

A. Why, it was during the service. 

Q. Well, but this is your recollection of it, I say; is it, or ia it not ? 

A. Well, sir, I don't recollect particularly all the items of it, and the particu- 
lars of the time; but I recollect distinctly the fact of the man getting his face 
elarped. 

Q, Did you see Mr. Morris when he came down ? 

A. I don'i know that 1 was looking at Mr. Morris when he came down. I 
could not aay positively that he did come down. I don't recollect where he did 
start from. 

Q. Did you see him s'ap the man ? 

A. I sitw it as plain as you could see them, if a man was sitting with his face 
the other way. 

Q. Tdat is what I aak yon, — you saw bim slap tbe man ? 

A. Yes, sir. 

Q. The colored man was sitting with his back towards you ? 

A, Xes, sir. 

Q. Ml'. Morris came towards you, and slapped the colored man, who waa sit- 
ting ahead of you ; is that it ? 

A. Ye«, eir. 

Q. Did he strike him more than once ? 

A. Well, sir. I could not be certain whether ha struck him once or twice. 

Q. Did he strike him a light, or heavy blow ? 

A. Well sir, I could not tell you whether it waa a hea^-y blow, or a light one. 

Q. You aay he waa as near to you as from here to the wall, yondur ? 

A. No, su; I don't think he waa. 

Q How far from you? 

A. W ell, air, I could not tell you tbe distance. 

Q. Facing right towards yuu ? 

A. No, sir. 

Q. Was not Mr. Morris facing toward you, when he struck the colored man ? 
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A. Well, I think so. 

Q. Toil can't tell whether the blow was a light, or heavy one ? 

A. I could not. 

Q, You don't know whether he struck him once, or twice ? 

A. I don't recollect now. 

Q. Did he say anythiog to the man ? 

A. Not that I heard. 

Q. He simply came forward and etruek him ? 

A. Yes, sir. 

Q, How long a time were you in the prison, — thirty mouths, I think you said ? 

A. Yes, sir. 

Q. Were you there before? 

A. Yes, sir. 

Q. TTtider the other management? 

A. What other management? 

Q. Before Mr. Morris came there, 1 mean ? 

A. Bingham? 

Q. Yea. 

A. No, sir. 

Q. Was yoa ever in State prison before? 

A. Tea, sir. 

Q Under whom ? 

A. Under Mr. Dox. 

Q. How long a time were you there then ? 

A. I don't recollect. I was there a short time something over twenty years 
ago. 
Mr. Bartow : 

Q. Did you know Ben. Hill in the State prison ? 

A. No, sir; I don't recollect a man by that name, 

Q. Did you know a man by the name of Henry Stimson ? 

A. Not by the name. 

Q. Did you know Mike Harrigan ? 

A. No; I don't know them by that name. 

Q. Did you know a man by the name of Waterman ? 

A. Yes, sir. 

Q. Have you ever witnessed his punishment ? 

A. I think he is the man that e.scaped from there. X think he wore the wire 
cap when he got back. I won't be certain, but it is my impression that he did. 

Q. Do you remember a man by the nacie of Smalley ? 

[No answer.] 

Q. Do yoa remember a man called Jim Ballard ? 

A, Tea, sir. 

Q, Where was be ? 

A. In the wash-room. 

Q. Did you ever witness his punishment? 

A. No, sir. 

Q, Did yon know a man by the name of O'Neil? 

A. Tea, sir. 

Q. Jim. Wilson — is that the one you have been describing here ? 

A. Yes, sir ; his name is Jana^s Wilson. 

Q. Do you know one called Bi!l Wilson ? 
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A. There was another one by the name of Wilson ; what hie given name was 
I don't know. 

Q, Did yon know a man by the name of Euah ? 

A. There was a great many men that I waa personally acquainted with for a 
long time that I did not know their names ; my recollection of names is very 
poor. 

Q. Did you know Costtllow ? 

A. Not by the name. 

Q. Willis? 

A. Tee, sir, 

Q. Do you remember Jim. Clark? 

A. There was several men there by that name. 

Q. I will describe him more particularly ; do you remember the man that 
aided what they called Silver Jack to escape? 

A. No, sir. 

Q. Did you see Driscoll, the man that waa shot after he escaped? 

A. No, sir ; not at the time he waa in the hospital ; I did not see him. 

Q. Did you see him after he was shot ? 

A. Tea, sir ; I saw him afterwards. 

Q. Did you converse with him or Mr. Morris ab.^^t the circumstance of the 



. No, air ; I never did. 

Q. Did you ever heat Mr. Morris admit, in the presence of the prisoners, 
that he had punished men who had not deaeryed it, and ha was willing to ac- 
knowledge it ? 

A. No, sir ; I don't know that I ever did. 
Mr. Welder: 

Q. Ton knew Thurston ? 

A. Tee, sir. 

Q. Drayton Thurston ? 

A. Tea, sir. 

Q, Did you know him before he was in the prison ? 

A. No, sir. 

Q. How familiarly acqnainted with him were you in the prison ? 

A. Wei', when I went to work in the yard I used to see him almost every- 
day ; frequenty talked with him. 

Q. What was hia mental condition, as to being uniform or otherwise ? 

A. Well, sir, I used to think that the man was considerably out of his face by 
spells ; deranged, crazy ; he acted so to me. 

Q. Do you know of any faei.s which led him to that condition of mind ? 

A. Well, I frequenily heard him talk about the difficulty with hia wife that; 
lived near by ; about her getting a divorce from him and marrying another man 
that worked there in the yard ; a foreman that had previously been a convict 
there ; talked on about it ; got quite wild about it ; swore vengeance on all of 
them. 

Q. Was that man that married his wife after her divorce from him at work 
there ; around there where Thurston could see him ? 

A. Tfs. sir. 
Mr. Barluw : 

Q. Mr. Perkins, did you come from Adrian ? 
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A. Yep, sir ; I cime from ttere here ; I have been there a week or ao ; my 
reei'lence is in JacksoB. 
Mr. W-Ux:r: 

Q, Waa Thurston's mnnner when he talked on this subject of his trouhlea in 
regard to his wife, say different from wiiat it was ordinarily, when that subject 
was not in his mind ? 

A. Yes, sir ; very different ; whenever he commenced to talk about it he used 
to continue until he got apparently besi'ie himself ; he went on Lka a crazy 
man ; at other times be would seem to be ratioua!, and quiet, and peaceable, 
attend to bis own work, and mind hia own buainesa. 
Sf-cro'S-examination by Mr. i^eager : 

Q Can you lucato any more dt-finitely this man. At the time that this man 
Vt ilson was punished that you speak of. I find here hve instances on the padres 
that I have marked here, the dates of which he was putjisbed. None of them 
seem to correspond with the one you apeak of. I have got down to December, 
1873 ; was it later than tbat ¥ 

A. Tde whipping, T think, was daring the latter part of the year that I was in 
the shop; I think it was the latter part of that year. He had been there I know 
some little time; he was punished after he had been there but a sliort time for 
attempting to make his e^-capa 

Q. Was it warm weather or cold weather. I see he was punished twice for 
trying to make an escape. "Was it in warm weather or cold weather that this 
•occurred ? 

A. Well, sir, I can't tell yon. 

Q. Did he ever escape that you know of? 

A. No, sir. Mr. Bedford would recollect the time I presume; ho could get at 
the time nearer than I can recollect it. 

Q Did he ever escape that you know of ? 

A. Yhs, sir; 1 heard of bis escaping I think afterwards, or making an attempt; 
I don't know whether he got away or not. 

Q. How do you know anything about Thurston? 

A. All I knew about him was from ta'king with him in the yard. 

Q. Did you have any bu-'iness to talk with him in the yard ? 

A. I did talk with him. 

Q. Well, did yon have any business to, I mean? 

A. It was a common practice. 

Q Was it a violation of the rules ? 

A. No, sir, I don't think it was; the men used to talk; used to talk in the 
presence of the keeper. 

Q Was there a rule that you should or should not talk, or was there no rule 
on the subjact? 

A. Yes, bir; it waa a rule that they should not talk in the shop?, but they were 
allowed to talK in the yard freely, and done it in the presence of tbe keepers ; 
the men all talked. They would get together up ia tbe shops there, twenty 
or thirty, and be there a halt a day at a time, aud talk what tbey pleased, and 
-when they pleased. That is, I meau the State shops, as they were called, 

Q. D I you mean to a ly that men would leave their work, and go to the ahop 
wheuever they were a mind to and talk a half a day at a time ? 

A. I mean that were around the yards, that hadn't any woik to do, as I know 

Of. 

Q. Did not they all have some work to do that were down there in the yard ? 
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A. There was a number of days that there wonid be a large nnmber of men 
that would not be employed at all; they used to gather aruucd the yard and in 
the nhopB. 

Q. Did not yon have any person over yon ? 

A. No, sir. 

Q, Whs there nobody whnae business it was to look after yon at such times? 

A. "Well, there was a good deal of the time that no one did look after tht-m; 
whether any one had baainess to I don't know; the yard master woald not be 
there, nor any one else. 

Q. If: was in the yard that you talked with Thurston ? 

A. Yes, sir. 

Q. Was that before or after yon come there from Ihe hospital, — from the 
osylnm, I should say ? 

A. It was after, 1 think. 

Q. After you came from the asylum ? 

A. Y*'S, sir; it was not a great while before Thurston's time was out. 

Q. Did yon have any talk with Thnrston while you were engaged on the 
bookkeeping over in the shoemakers' shop ? 

A. No, sir. 

Q. He was not with you at all? 

A. No, air. 

Q. Was not with you in the asylum ? 

A No, sir. 

Q. The talk you had with him then was about a year ago. You say you were 
a year in the shoeshop, eight months over in the asylum, which would make it 
twenty months, and you were there altogether about thirty months, and 
left about two months ago, so it was about a year ago when you had an oppor- 
tunity to talk with Mr. Thurston ? 

A. Yes, sir; when Mr. Thnrston was in the yard to work. 

Q. It was within the last year ? 

A. I think so; some little time before his time expired. 
Mr. Wfhher: 

Q. Yon spoke of convicts having starched bosoms and calf boots. Can you 
give the names of those ? 

A. Well, they were men that were in the hospital, and in the kitchen, and 
around in different places. 

Q. Can you name any of them V 

A. Well, there was one in the kitchen, — Leonard was one. 

Q. Any others? 

A. Another man there, — a life man namei Kidd, I think his name was; I 
don't recollect their names, all of them. 

Q. Yon say that man was a man that was theie for life? 

A. Yes, sir. 

Q. Were ttiere any others that had any considerable length of time to serve 
that were permitted that kind of clothing ? 

A. Well, there is a number that are altogether better dresfed than the sen- 
erality of men there; several that are around the hall and the master's office, 
some two or three, and some around the kitchen and in the barber-shops that 
are dressed in those respects belter than the other men altogether, and the 
others that worked in the halls, a good many of them. 

Q. Do you know what their previous condition of life had been ? 
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A. No, sir. 

Q. Did you know one instance what the men were there for ? 
A. I did not. 

Jte-oross examination by Mr. Seager: 

Q. What kind of shirts did these men have? 

A. Some of them had the shirts that are usnally worn there, — that is the 
same, nearly, only made np in a diffdrent shape. 

Q. How made up in different shape? 

A, Made up wi'li a bosom and collar; some had a different material, — this 
large checked stuff. 

Q. Were these shirts that were made differently made in the prison ? 

A. I don' know where they were made. 

Q. Did not they come in there on the convicts ? 

A. I don't thick they did. 

Q. Where do you think they come from? 

A. They looked to me aa though they were made of the same cloth that was 
worn there by the others, some of them. 

Q. Who made them? 

A. Made in the taiior-shop, I should conclude. 

Q. Shirts made out of the same cloth as the others, but made with bosoms ? 

A. Some of them, and some of them made with different cloth ; checked 
fibirf s ? 

Q. Any white shirts ? 

A. I don't recollect seeing any white shirts. 

Q. How about the boots? you spoke about the men wearing calf-skin boots. 

A. I ha^e seen a good many men there wearing calf-skin boots nicely blacked 
np. 

Q. Men were allowed to buy blacking and black their boots, were they not ? 

A. I don't know how that was ; some men with their extra suit of clothes 
dressed up when they came to church, and others dirty and ragged. 

Q. Where did they work ? 

A. Some of them worked in the shops, and some did not. 

Q. Where they made their clothing dirty during the week? 

A. No, sir ; some that worked in the shoe shop, nothing that madu it neces- 
sary for them to have an extra suit of clothes. 

Q. Can you name them? 

A. Only one I can name now, — Kabadow,— and Shoren. Well, quite a num- 
ber. 

Q. What is Shoren? Wasn't he the butcher? 

A. He used to cut up the meat. 

Q. Of course he had an extra suit of clothes. Who else? I don't know aa I 
care to follow this up. 

Mr. Morris— I will admit that there was a hundred men obaaged their clothes 
every Sunday. 

Q. Those men you speak of being better dressed, — those doing their work, — 
how was it about the men that handled the food, waited on the table, and bo 
on ; were not they provided with clean clothes, to keep clean? 

A. No, sir ; some of them used to look pretty nasty, especially. 

Q. Did n't they wear aprons or tunics ? 

A. They used to wear aprons when they were waiting on the table. 
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JUNIUS AYER9 BTVOEN. 

Examined by Mr. Webber : 

Q Mr. Ajers, state jonr age, residence and occupation? 

A. Ape, 49; residence, Jaekeon; occupation, eatiog-house, or restaurant, as 
jou choose to call it. 

Q. How long have you resided at Jackson ? 

A. Nearly six years. 

Q. Have you ever been employed at or about tlie prison ? 

A- Yes, sir. I came to the prison in the fore part of May, 186i). 

Q. In what capacity? 

A. First as a guard, and next an keeper, 

Q. How long did you remain there after you went in there in May, 1869 ? 

A. I left the last of September, 1873; I think tbe 2.5th or 26th of September. 

Q Who was Agent at the time you went there ? 

A. H. H Bingham. 

Q. Do yau recollect at what time Mr. Morris came there as Agent '? 

A. I think it was in the winter of 1871, or spring of 1871. 

Q- Wbat department were you employed in after Mr. Morris came there ? 

A. 1 was employed on the agricultural contract, shop No, 4. 

Q. How many men were employed in that shop ? 

A, Well, some of the time during the time of my keeping the shop, I had as a 
steady thing from eighf^een to thirty-nine. At times there were men brought in 
from different shops so that I had as high as fifty. 

Q, What was the practice in regard to the convicts, who desired to speak to 
the agent or the inspectors. Were they at liberty to speak to them directly, as 
they came around through the shop ? 

A. They did do it, 

Q. Without the intervention of the keeper? 

A. Without the intervention of the keeper, so far as I was concerned. 

Q. State whether that was a common occurrence for them to apeak directly to 
the agent or inspectors without the intervention of the keeper ? 

A. So far as my shop, I can't speak for any other shop. 

Q. I mean in joiir shop ? 

A. Yes, sir. 

Q. It was a common occun-enee ? 

A. Yes, sir. Very seldom that the inspectors passed through the shop with- 
out more or less of the convicts speaking to them. 

Q. Were you familiar with the rules that were in force while you ware there ? 

A. I was. 

Q State whether that ivaa in violation of the rules or not ? 

A. I think, under tbe forepart of the administration that I was under, I think 
it was rather in violation of the rules, bat under Mr. Morris' administration I 
never knew of its being in violation of the rules for my superior officers to speak 
to the men passing through the prison. 

Q. But for the men to speak to the officers? 

A They used to speak to me first to know if they could have that permission, 
if they passed near their work. The men usually spoke to me about it before 
the inspectors passed through the shop. 

Q. Were there any cases that came to your notice of any considerable num- 
ber, where the convicts spoke directly to the superior officers, without asking 
your permission to do so V 
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A. I don't recollect at the present time of any, without speaking to me, he- 
lore they cametbrongh the shop, unless it was an acoidenta! visit of Mr. Morris 
through tbe shop, and of course I did not interfere. 

Q. What was the custom when you were there about the convicts conversing 
with the freemen in the shop ? 

A. The rules in regard to tbe freemen connected with the institution was, that 
they should not converse with the convicis, only in regard to their wort, either 
of tbe foremen or keepers. 

Q. Was that rule observed ? 

A. Generally observed, 80 far as I know sir. The keeper cannot always tell 
whether the foreman is conversing strictly about the work or not, when he is a 
hundred, or a hundred and fifty feet away. 

Q How large was this shop in which you were keeper? 

A. I think the main shop was about two hundred feet long; then I had two 
Bide shops to look after. 

Q You had three shops to look after ? 

A. Well, you cun call it three shops,— there were two side shops. 

Q. Under Mr. Morria' administration, did you observe any difference in his 
treatment of convicts; in other words whether he treated some with more kind- 
ness and consideration than he did others? 

A So far as my shop was concerned, — I had but little opportunity to observe 
anything outside of the shop. My duties were confined wholly to the shop, 
from the time that I unlocked my men in the morning, until I locked them up 
again at night, then I left the prison as soon as possible. 

Q. Weil, BO far as your shop was concerned, did you observe any discrimina- 
tion? 

A. I did not, sir. 

Q. Did you ever witness any punishment inflicted in the prison, under Mr. 
Morris' administration ? 

A. I did. 

Q. What punishments were infl.icted ? 

A. I saw a man for a few moments once stretched upon that cross; it was 
only for a few minutes; perhaps I was in the room five minutes; I don't think 
to exceed that length of time. It was one of my men that was there. I tried 
to get him cff the cross at work as soon as possible. He was put on the cross 
by a report that he made himself,— no report of mine. He reported me to Mr. 
Morris, and the report was so abaurd that he punished him for makiijg such a 
report. 

Q, What was the report which this man had made of you V 

A. Well, air, I declare, Mr. Morris never explained the report to me. But he 
wished to get me out of the shop. I had previously reported the man; he was 
a man of bad conduct. I bad reported him and he had been piTnishiid under 
Mr. Bingham. 

Q. What was this convict's name. 

A. Kinc.iide. He is not at the prison now, rir, 

Q. What wa3 he there for ? 

A. I think.^taking hia own statement, for it is all I know about it,— that it 
was called a bank swindle. He was a seven years man, sent from Detroit, 

Q. He made a report to Mr. Morris concerning you? 

A. O.jccerning me 

Q. Were you examined eoncerciug the truth of that report '? 
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A. I believe Mr. Morria eaid to me that he had inquired, Thia was in the 
early part <'f Mr, Morris' adtniniBtration. He had inquired of the contractor 
and the different foremen, and of the ctntractor, Mr. Oooley, in regard to me 
as a keeper, and found that I was all right. That is what he ssiid. Mr. Cooley 
says Mr. Ayers is all right as a keeper. That is all there is of it, as I recollect 
the conversation. 

Q TUen this man was ordered punished witiiout bringing yon and the con- 
vict together before the Agent ? 

A. Ybs, dr. 

Q. Do you know how long he bad been on the cross when you went in to see 
him? 

A. I do not, 

Q Do you know how long he remained after you came away ? 

A. I don't recollect; I think not a great while. I think he was in the shop 
within an hour after I returned lo the sUop. Mr. Morrie sent for me to come 
to the hall after he was placed on the cross, and rS-.cr be had conversed with the 
foremen and contractor in regard to me being a guud and reliuble keeper, then 
he sent for me. 

Q. How long after this convict had made a complaint to Mr. Morris c jncem- 
ing you was it before Mr. Morris punished him ? 

A. That I don't know, sir. He was in the ball and I was in the shop. 

Q. Did you ever witness any other convict being punished. 

A. One. 

Q. What was the manner of that punishment"? 

A. He was flosged. 

Q What was his name ? 

A. Thurston. I did not witness ail of tliat punishment. 

Q. Was Thurston in your shop? 

A. He was not. 

Q. Was he ever in yonr shop, under you as a keeper '? 

A. Not under my charge, 

Q. Had you any opportunity to observe him cloaely or familiarly ? 

A. Well, he was used as an engineer on the cabinet contract, and a window 
opens where sometimes a portion of my men were called out of the shop on the 
platform to tie up the goi>ds, a portion of tbem for shipment, and there was a 
window from the engine-room opening right out from this platform, and he 
would go out, or hang out of this window and talk with those men, and I re- 
ported bim for it once. 

Q. Dj you know whether he was punished for that? 

A. I think not; I don't know positively, but I think not, sir. 

Q Well, what I want to get at is, whether you had opportunities enough to 
observe the conduct of the man closely, so as to be able to judge as to his men- 
tal condition ? 

A. Well, that was the only opportunity, as I could see him there. He after- 
wards came to the window and provoked one of my men in such a way with 
insulting language, that he threw a hammer at bim and tried to kill him, and I 
wisb he had. My boy was pretty severely punished, and he was not punished, 
through the intervention of some freeman there. Of course I non't know posi- 
tively, but I tbink it was through the intervention of some freeman connected 
with the shop; 1 think it was the engineer. Mr. Martin was deputy at that 
33 
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time, and he got off from being puniahed, and I wanted him punished; he de- 
Berved it, for he provoked the fuaa. 

Q, But your man was panishedV 

A. My man was punished, 

Q. How was he punished ? 

A. All I know about it was what I saw and heard from the convict. 

Q. Do jou know how severely he was flogged ? 

A. Well, he did not receive a great number of lashes, but it was pretty severely 
laid on. 

Q. Did you see his body after he came back ? 

A. I saw one pretty severe cut, if it had been twice as severe I would have 
been glad of it. 

Q. Where was that cut that yen saw V 

A. That was I think, juHt und, r that rib here, — juat below the rib, the worst 
one. I think he only received abtiut ten lashes, according to his own statement; 
I did not count the nnmber of scars. 

Q That cut that you saw just under the ribs and a little in front, was through 
the skin ? 

Q, How long a cut ? 

A. Well, air, I don't recollect. 

Q. What time was it that punishment was inflicted ? 

A. Well, sir, it would bother me to give you the date. 

Q. Can you tell the year '? 

A. I think, I will not be positive, whether it was the flcst or second year of 
Sir. Morris' administration. It was along in tho fore part of the season, when 
they were bundling up the horse rakes to ship; it was in the spring of the year; 
it must have been in the second year, because the whip was not brought into 
the yard. It was the second year of his admisistrafion, I think, and he was a 
very good boy after that. 

Q What was the name of that boy of yours V 

A. He was under the name of Simpson, 

Q. In the prison known as Simpson V 

A. In the prison known ae Simpson. 

Q Did you ever witness any other punishment ? 

A. I did not witness this pnuiehment ? 

Q. Did JOU ever witness any other punishment? 

A, None but Thurston, and only a portion of that. That was Thurston's last 
whipping, as I understand it. 

Q. Do you know wl;at other puishnaents were inflicted in the prison '? 

A, I have no means of knowing, only by reports. 

Q. Had you any access to the prison records ? 

A. I don't know whether we were allowed — 

Q. Did you ever look at them ? 

A. I never did. I don't know whether we were allowed that privilege or not. 
So far as I was concerned, my duties were arduous enough, without looking up 
prison records ; I was glad to get out and home as soon as possible. 

Q. What opportunities had the men that were in your shop of knowing what 
the prison rules required them to do '? 

A. The prison rules was read to the entire body of men, or the body of men 
that was in iJie prison, or dining-room at one time, by the chaplain. That is 
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the only time I recollect of the prison rulea being read to the men in general, 
any farther than they were explained to them by the keepers. Bat so far as I 
was concerned, I always made it a point, if a man came into my shop, — a new 
man, understand, — I talked with him and informed him, as far as possible, in 
regard to those rulea, and what I should require of him, and, also, to give him 
to understand what the penalties would be, in case of a violation of those roles. 

Q. Well, suppose that you informed bim of this rule, for instance, the rule 
which prohibited conversation ; what penalty did you tell him would follow if 
he should violate it ? 

A. I could not tell him what the punishment would be ; it was not for me to 
know. A. keeper don't know the pUBishment that a convict will receive for any 
conduct that he is reported for. As I understand this, it is left discretionary 
with the Agent and deputy, so far as I understand the prison rules. 

Q. And that discretion is esereised after the report is made ? 

A. After the report is made, as I understand it. 

Q. When you were informing new convicts that came in your shop, of the 
punishment that would follow an infraction of the rulea, what information did 
you give them ? 

A. I told them that I did not know what the paniahment would be, but they 
woiild find it severe enough. I wanted, in the first place, for them to under- 
stand that the puuishment might be very severe, to deter them from commit- 
ting these infractions of the rules, for the benefit of themselves. 

Q. Did you ever report men for infractioQ of the rulea who were not punished ? 

A. I have. 

Q. How many such cases do you know of ? 

A. Well, I don't know how many, sir ; I could not tell the number ; I never 
kept any record of it. 

Q. Were one-half of the eases that you reported punished '? 

A. I think not. There was a lioie during Mr. Morris' administration that the 
deputy neglected to report to Mr. Morris some very serious infractions of the 
rules. Deputy Martin I am speaking of. 

Q. You say there was a time when Deputy Martin neglected to report ? 

A. I think he did, because he did not take the men in for some very serious, 
I considered, infraction of the ruies, such as clinching each other, getticg up 
rows; I had to pull them apart several times; reported them to Deputy Martin; 
considered them rather serious infractions of the rules. 

Q. No puuishment would follow V 

A. No punishment; they were never tiiken out of the shop. I did not blame 
Mr. Morria for those insiances, because I did not think he ever knew of it. 

Q. Did you ever speak to Mr. Morris yourself about these ? 

A. Afterwards I did, when I found out the thing was going entirely too far. 

Q, How long did it go on in this way before you reported direct to Mr. 
Morris ? 

A. Well, I think it is as much as four or five months; until I hadn't any dis- 
cipline in the shop, nor could not enforce any; I was obliged to do it; the rules, 
understand, don't require the keeper to report to the Agent direct; there ia no 
rule laid down where a keeper shall report a superior otiicer, that I have ever 
Been; my duty was to report to the deputy, and the deputy's duty to report to 
the Agent. 

Q. When you found out the deputy was not doing his duty, you then re- 
poried him to Mr. Morris ? 
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A. I went and had a talk with Mr. Morris, and he thought it was almost im- 
poasiHle that such things could be, but he soon found out that it was not im- 
poaaible; it was ■very improbable that it conld have been carried on for some 
time. 

Q. How mnch longer did Mr. Marlin remain as deputy '? 

A. I can't tell the esact time, but not a great while. 

Q. Well, some months ? 

A. I should think perhaps two or three months; not more than that; I don't 
know as it was as long; but I should not think anymore than two or three 
months. 

Q. After you had had that talk with Mr. Morris, what instructions did Mr. 
Morris give you about reporting thereafter? 

A, I don't recollect as he gave me any in particular, 

Q. After that time did you report cases direct to Mr. Martin, as before 

A. I don't recollect; I could say that I failed to report, because it was use- 
lese; I could control my men belter without reporting them to Deputy Martin 
than I conld to have a report and have no attention paid to it. 

Q. Did you ever punish a man yourself in the prison ? 

A. I never did, sir. 

Q. Were any of the keaparj ever allowed to puaish men in the prison ? 

A. Not to my knowledge. 

Q. Well, after yon had had this talk with Mr. Morris, were the reports which 
yon made afterwards attended to promptly ? 

A. I don't recollect now, sir, that I ever made any other report to Mr. Mar- 
tin; reports after there was a change of deputies was promptly attended to. 

Q. When you had this talk with Mr. Morris, from that time until Martin left, 
did yon have occaeion to report anybody ? 

A. I think I did. 

Q, Who did you report to then ? 

A. I did not report at all, as I said before. 

Q, You did not make any report? 

A. No. sir. 

Q. Until after the deputy was changed ? 

A. Until after the deputy was changed ; I conld keep better discipline without 
than I could with it. 

Q. What means did you resort to to preserve discipline, when you found 
things in such shape that reports did no good ? 

A. I used to treat my men kindly, and never report them unless actually nec- 
essary. My reports were not frequent. 

Q. You found that treatment to be more effective? 

A. I found that, in many instances, to be all that was necessary. In a few 
instancrs I found where nothing, I think, but brute force would control, but 
they were rare. 

Q. I was going to ask you what proportion of the men that came under your 
notice, while you were there, that nothing but brute force would control ? 

A. I dun't think it would exceed one to ten ; not more than that ; perhaps not 
as many as that ; it would not more than that, at any rate. 

Q. The nine-tentbs you could get along witb, without much trouble ? 

A. Without much trouble, sir. I never a very great deal of trouble myself, 
untd after the report ceased to be of any effect. 

Q, You took the men from the cells to the shop in the morning ? 
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A. Yes, sir. 

A. And then back to their cells again when it came night i* 

A. I took them from the celk in tne first place to the washing trough, from 
the wash trough to the dining-room, from the dining room to the shop, from 
the shop to the dining-room for dinner, from the dinner-table to the shop, and 
from tbere to their cells at night. 

Q, Did they have their supper in their cells at night? 

A. They had their supper in their cells ; it waa issued to them in the halls, 
and they took it to their cells. 

Q. In taking them from the shop to the dining-room, or to their cells, were 
they marched out in regular files? 

A. "Ses, sir ; close rauks. 

Q. Was there ever any conversation among themselves in the ranks? 

A. Sometimes men would speak, but in marching a company of forty men, 
■which was naually the company that I took out, if my gallery was fall, thirty-five, 
I think was the least, it was pretty difficult for a man to see the whole length 
of his ranks, in marching around the turns and corners of the wing, sometimes 
men wonld speak. 

Q. Was that an infraction of the rules ? 

A. It was. 

Q. For such an infraction did you ever report anybody V 

A. I reported for such infractions, but not often. 

Q. Do you know what punishment was ioflicted for such infractions ? 

A. I do not, sir, 

Q. Did you ever have any trouble with your men on account of the use of to- 
bacco? 

A. I have had men find a great deal of fault on account of not receiving to- 
bacco. I have had men under my charge wbich at one time we had the right to 
give tobacco, if we saw fit, and I bought tobficco and gave it to them ; that 
when they got out of their regular rations, that was issued weekly, that they 
were almost like a man that is in the habit of drinking a great deal, if they are 
cut off from their stimulant. 

Q- Did you find that yon could preserve better discipline by giving them to- 
bacco than you could without it ? 

A I think it would be a great benefit to the institution if tobacco was issued; 
a reasonatile amount to convicts. 

Q. This is your opinion, from your experience in the prison ? 

A Prom my observation in the prison, and from my own experience as a 
tobacco user. [Laughter.] 

Q. How long time did you keep up this practice of buying tobacco yourself 
to supplement the short rations? 

A. Uotil we were forbidden to do it. 

Q. Well, I want to know about how long a time this was? 

A. Until Mr. Morris tut the tobacco short on the new men that were coming 
into tUe prison. 

Q. Yes, but that don't tell me how many months it was ? 

A. Well, sir, I can't tell you ; I think, if I recoUect right, it was the fourth of 
July, 1873 ; I am not certain whether it waa 1872 or 1873. 

Q. Up to that time you had had the privilege, if you saw fit, of fumiehing an 
extra amount of tobacco to yonr men ? 

A. Yes, sir ; sometimes the boya that did not use but a little tobacco would 
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have a eorplus, and they would give it to me — say, here, I hava got tobacco, 
take it and keep it for me if I want it, or if yoa koow of a convict that needs 
it give it to them ; I have done that ; some men used but very little, others re- 
quired more. 

Q. In your observation of Mr. Morris, in his intercourse with the convicts, 
have you observed any want of evenness of temper aud disposition of the treat- 
ment of them ? 

A. I can't say that I ever saw anything that showed ill-iempar but once. 

Q. What oecaeion was that on ? 

A. It was the occasion of his receiving the knife from Thurston ; whether 
it was from excitement, or ill-femper, or passion, I know not. 

Q Did jou ever see Mr. Morris indulge in any personal violence to the con- 
victs except when they were receiving regular punishment ? 

A. I never have, sir. 

Q. What were your opportunities for observing his persona! iufereourso wilb 
the convicts ? 

A. They were very familiar. 

Q, Ilave you knowledge of any other fac's other than what you have already 
mentioned that the committee should know relative to the discipline of the 
prison ? 

A. Well, I don't know that I do. 

Q. Nothing occurs to yon as affecting the question, what was Mr. Morris' 
manner as to his subordinates, keepers and guards? 

A. His treatment was always kind as a general thing, so far as my intercourse 
was concerned. 

Q. Well, so far as you observed in Ms intercourse with others ? 

A. I never saw any thing that I considfr^red out of the way, 

Q. State whether the convicts that came under your observation were uni- 
formly dressed, or whether some had advantages over others in that respect ? 

A. The shop men, so fai' as my observation went, some of the men working 
in very dirty shops, such as the trip-hammer shop, very dirty woik, had an extra 
suit of clothes for the Sabbath. 

Q, Well, did the men working in your shop have an extra suit of clothes for 
Sabbath ? 

A. There was, L think two or three that worked in the machiue shop, one of 
my side shops, that had an extra suit of clothes, and I think one or two in the 
main shop, that was doing oiling, and that kind of work that got their clothes 
very greasy; I think they had extra snits, at least some did. Sometimes they 
were pretty shabbily dressed, in consequence of a lack of an extra suit of 
cloth ep. 

Q. Well, was there any discrimination that came to your notice, other than 
for the reason of the character of their employment ? 

A. Not with shop men. Men around the halls were usually a little better 
dressed and cleaner than shop men, thiit was all. 

Q. Did you see any distinction as to the make of the clothing, whether some 
was made so as to be more desirable than others ? 

A. Well, I have seen vests and coats made and cut a little different for some 
men. I don't think it was by the consent or knowledge of the Agent, however, 
and I think it was done by the tailors themselves, aa near as I could ascertain 
by the convicts; that it was the tailors themselves that done this, and, perhaps, 
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in 80 many men passiog by that the Agent never did notice this particular cou- 
Tict, that they would prepare a coat or vast & little different. 

Q. Any difference in the boots '[* 

A. I have seen men with very nice boots on, whether they were furnished by 
the Agent or by themselves, I know not; I think sometimes men have been al- 
lowed to furnish themselves with boota; bat still, this I don't know positively, 
nnderstand; but only from convicts saying that they furnished them themselves. 

Q. Well, do yon know whether convicts were allowed to receive presents of 
clothing, boots or shoes, anything of that kind ? 

A. I think they were allowed to receive under-shirts and drawers, a portion 
of the time, from their friends. 

Q. Did yonobserveother pEirts of the prison except in your own departments 

A. I think the question that you are asking me now, in regard to those men— 
I think it was after I left the prison that there was so many men laying around; 
I had not the opportunity of running around the yard to see. 

Q When you were there, any men that were laying about, apparently doioff 
nothing ? 

A. I had no opportunity, unless they came out in front of the shop in the 
main yard— men from the hospital, that were able to get out and walk around 
the yard, I have noticed them frequently walking around the yard, my seat 
facing the yard, I could see them passing around the yard, but, as for their col- 
lecting in the State shops, etc , I had no opportunity of seeing it whatever. 
Mr. Melten ; 

Q. What time in the year was it that this punishment of liioeade took place, 
as near as you can recoUect ? 

A. "Well, it was in the spring of the year. 

Q. What year? 

A. I am not positive, but I think it was ia 1871 ; I will not be sure. 
Mr. Jones: 

Q. After Mr. Morris was there ? 

A. It was after Mr, Morris was there. The punishment, I would like to state, 
with your permission — 

Mr. Webber — Go on. 

The Witness — Was not h^lf as severe, in his case, as it ought to have been. 
Mr. Wdiber : 

Q. Which case is that ? 

A. Kincade. 
Mr. Mullen : 

Q. He was punished for reporting you, I understand ? 

A. Yes, or any punishment that I ever knew him to receive during my stay at 
the prison. He was a bad man; his conduct was very bad all tlie way through; 
and when I first went to the prison I was told by all the foremen — 

Mr. Wtbher — ^It ia not material what you were told. 

The v)ilneB& — Well, they simply gave me a history of his conduct before I took 
charge of him. That was all I was going to say. 
Mr. Mfllen : 

Q. Had you reported him ? 

A. I had reported him under Mr. Bingham's administration; I think I never 
had under Mr. Morris' up to this time. But I waa obliged to report him after, 
wards. 
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Mr. Webber .■ 

Q Did you conceive any dislite to bim by reason of his baTing reported yoa ? 

A, I did not; coovicts get all, — well, I won't say they get all they deserve, — 
because I don't think they have some of the time; but I will say this: they get 
{he worst of it generally. 

Q. Is it safe for a convict to report a keeper ? Is it safe for the convict ? 

A. Wrll, tbat is the only time that I ever knew of a convict's reporting me. I 
think there was four of tbem got punished at tbat time on their own statements, 
either three or four. 

Q. For reporting you ? 

A. For reporting me. 

Q,, Did you ever know of any other case where any other keeper was report- 
ed by convicts ? 

A. Well, I don't know; I bad no means of knowing. 

Q. What was the usage of the prison ? If a convict was abused by a keeper, 
what waq the usage of the prison with having his wrongs redressed ? 

A, Generally there was an investigation, if there was any reason to suppose 
tbat a convict bad been abused by a keeper, that the Agent would investigate 
the keeper and see whether he bad or had not abused eucb convict; tbat waa 
the usual course. 

Q. How was this brought to the Agent's notice ? 

A. It was brought to his notice from the keeper, and then by conversing with 
the convict; and I have known of bis going and ascertaining from others the 
facte in the case, to ascertain the facts as near as be could. He did not wish to 
punish a man unjustly. 

Q. Let me suppose a cdtie. Suppose that you had conceived a spite against 
one of the men under your administration, under jour care, and tbat you had 
exercised undue severity to tbat man, imposed harder tasks on hiiu than on 
other men, and required him to peiform tbem, bow would tbat man obtain re- 
dress V 

A. By application to the Agent. 

Q. AVonld not his application be through you? 

A. Not necesearily, because the Agent is usually about the prison; he can 
be seen at any time by applying to the guard. 

Q. Did you ever know of a case where a convict complained of a keeper ? 

A. I never did; I never have known of any except this one, my own insianee. 

Q. Can you give the date wLen tbat complaint was made against you? 

A, I can not. 

Q. Can you give near enough so we can find it on the record ? 

A. It was sometime in the spring, I think the first year of Mr, Morris' admin- 
istration. 

Q. That would be in the apiing of 1871 ? 

A. 1871 I thmk. There was tbe case of Kincade and of Armstrong, I think 
both. Armstrong reported to me when be came back to the shop, that he had 
been crucilitd. Tbat is tbe term tbat be used for being stretched on the cross. 
He was one of the men tbat reported me. 

Q. Who were tbe others. You said there were three or four of them ? 

A. I have forgotten tbe other man's name. I think there was one other, if 
my memory serves me right. 

Mr. Seager — I wish to read the record of this punishment. " May 18th, 1871, 
Thomas Kincade, John Armstrong, Fred Seifers, and Henry Simpson entered 
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into a compact not to go to their work, but remained in the dining-room and 
preferred charges against keeper Ayera. The con rage of all except Armstrong 
and KiDC>ido failed. They lemained and were allowed to tell their stories in 
full, but failed completely to make any reasonable charge against their keeper ; 
and those two men were severely punished by several hours each upon the 
cross until they promised to return to their work, and perform their duties 
faithfully. The four men admitted to being in the plot, but Seifers and Simp- 
son were let off with a sharp reprimand, from the fact that they did not make 
themselves very prominent in the matter, but simply encouraged it with talk 
and promises." 



Mr. Webher—\ would like to ask Mr, Ayers a question or two before we take 
up this other withess. 

Q. Is this record that has juat been read, the record of the ease which you 
have spoken of? 

A I think it ia, sir. 

Q. Do you remember whether you took this man from the cells that morning ? 

A. I don't remember now; we did not take all of our own men out in the 
morniog from their cells. Understand, the men was mised; but we took them 
from the dining-room in companies and marched them to tbeir shops. 

Q. Did you call this man at the dining-room that morning? 

A. I called my company as usual, and this man wasn't marched out, and when 
"we got to the shop that man was missing. Sometimes they stopped to get 
leedieine, or something of that kind. If they are missing for any number of 
minutes, half an hour or so, we then send the lumpers to know where these men 
are, to notify the officers there that they are missing from their work, I got 
notice of this man being in the hall myself without sending for him, 

Q How long after you got to the shop before you received that notice? 

A, Well, sir, I can't tell you. 

y . Well, was it lees than half an hour ? 

A. I should think not far from half an hour. 

Q. What is the name of this man you called to send for them ? 

A. Lumpers, they are called. Each keeper hae a man that ia called a lumper 
to do running, bringing water, etc., for the balance of the men, and, if necessary, 
to go after the deputy. 

Q. Id this Inmper a convict? 

A. This lumper is a convict. 
Mf. Mdlen : 

Q. What legitimate opportunity has a convict for reporting their keeper? 

A None, only as he sees the officers, that I know of; he would see the deputy 
"twice a day passing through the shop, and generally the Agent about once a 
day. 
Mr. Seoger : 

Q. Dues he have any opportunity in the dining-room '! 

A. He has of seeing the deputy, not always the Agent. 

Q, How does he report if be wants to call the attention of the deputy or 
the Agent? 

A He calls the keeper's attention. 

Q. How ? By speaking to them ? 

A. Well, he may, or he will motion to him; if he nods his head he will go up 
and ask him what he wants; if he says to see the deputy, he has permission 



dbyGoogle 



186 STATE PRISON INVEST lOATION. 

from the keeper to walk out and see the deputy; it is a very rare occurrence, 
however. 

Mr. Jones— li he wanted to report a keeper, would be be very apt to call on 
the keeper for the privilege of reporting him to the Agent? 

A. I ahoald presume not; I don't koow. 
Mr. Mdlen : 

Q, Would that to his redress iu that ease ? 

A. He could do bo, however, and the beeper would be obliged to make his 
request known, if he done hia duty as a keeper, no matter if it was to report 
himself. 

Q. What remedy would the convict have in case tne keeper refused to notice 
him? 

A. He would have to call on the Agent or Inspectors. 

Mr. Morris — Is it customary for a convict to raise his hand as he is filing 
out past the depu'y or Agent if he wants to see him, — if he is sick, or has any 
special favor to ask ? 

A. I think it ia, sir; usually, if they are at the table in the diniug-room the 
keepers are watching the men at the tables; if they want to leave their seat they 
call the keeper's attention to it; and then if they are marching out in the ranks 
they usually speak to the keeper,— at least my men do.^and then call the dep- 
uty's attention, and they have liberty then to pass ont of the ranks. 
Jamfs L. Perkins, examined by Mr. Bartow; 

Q. Mr. Perkins, while you were at the prison were men punished without 
their punishment being recorded ? 

A. Yes, sir, I think they were. 

Q. Can you give any reason why ? 

Mr. Seag^r — If the committee please, I would lite first to have somethicg 
shown as to this witness' knowledge of what he states here, thiit there was any 
pnnishment that was not recorded. 

Mr. Weiber — That can come out on cross-examination. 

A. I knew men, or knew one in particular, that was punished several times by 
being showered and by being locked in a cell, and his time expired a few days 
before mine. We slept in a cell right close together, and where a man was put 
on the record he was not allowod to let his beard grow uniii after the Board 
had decided as to whether they would take away the time on the record or not, 
and this man supposed that he was on the record, but did not know whether he 
was or not; he bad been punished several times, and he told me that he was 
going to inquire of Mr. Wood. Eight weeks was the time allowed for them to 
allow their beard to grow previous to the expiration of their time, and he was 
going to ask Mr, Wood and find out whether he had got to shave any more; 
his time was up,— that is, his short time, — and unless he was npon the record he 
was not obliged to shave any more; he went and asked Mr. Wood, and Mr. 
Wood went and examined the record, and he was not upon the record at all, 
and his beard grew from that time on until he went out. That is what I know 
about it in that case. 

Q. What reason was assigned for the punishment not being on record in that 
case? 

A. Well, I u::derKtood always, — I had heard from the officers and keepers, 
that where a man had committed any offense for which he was punished, if the 
punishment that was inflicted was considered sufficient for the ofl'ense he was 
not put upon the record at all, nor no record made of the punishment ; but, if 
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in addition to that, the Agent desired the board to notice the case, and take his 
time away, that be puts him on record for that purpose, to bring his case to the 
attention of the board, and they had authority to take away, in addition to the 
punishment, a portion, or all of hia time— what they term good time. 

Q. Then the record seemed to be an additional punishment ? 

A. Yes, air. 

Q. Now, from your obsertaijon, and from your communication with prison- 
ers, what seemed to be the most effectual punishment to subdue the party 
charged with offenses? 

A. AVell, air, what I have seen and heard them say that they dreaded moat 
waa to get into the bare naked lock- up, or dark hole as they call it, until they 
had to come to time ; I have heard a great many of them say that they had 
rather be punished in any other manner — that tliey had rather be whipped, and 
they had rather be showered than to go in a dark eel! tnrough the night after a 
hard day's work, 

Q. Did they assign any reason for that ? 

A. Tht-y assigned the reason, if it was in the winter, very cold, no bed, no 
chance to lay down, and no aupper, and pretty hard fare generally. 

Q. Well, did they assign as another reason, that they bated to come down and 
acknowledge ? 

A. Yea ; when they had got in there they could not come cut until fhey had 
shown pretty conclusive evidence that they bad got enough. 

Q. You understood they were kept there until they would make acknowl- 
edgmeuta and promises that was required of them ; did you ever know of an 
instance where convicts were kept locked in what waa called the dark cell after 
they had acknowledged their error ? 

A. No, sir ; I never did, 

Q. Waa it understood among the convicts that they had not the right to re- 
port their keeper for what they considered a wrong ? 

A. It was understood that they had a right to do it, but that they got no 
redress if they did do it, nor any possibility of any redress, nor probability ^ 
that it was of no use ; that the statement of the keeper was conctusive against 
the prisoner ; he had nothing to say. 

Q. Why were men around the ynrd with nothing to do, apparently? 

A. Well, sir, there was quite a number of men that were at work in the yard, 
— masters' gang, loading teams, and doing other work about the yard ; and 
then there were other men that were at work around in different places, doing 
different kinds of work ; and there would be times when those men had nothing 
to do ; the yard-master would not be there, and these men had nothing to do, 
and they came to the different shops around there, and at the same time there 
would be many times when this gang was having nothing to do in the yard, 
for a day or two, sometimes two or three days; there was another gang that was 
at work in the State Jot more or less, sometimes quite a number, and for some 
reason they would not be employed for several days, and they would be all 
throagh the yard together, and laying around these shops. 

Q. These men are men that were not engaged on contracts ? 

A. Yes, sir; these men were men that were not engaged on contracts. There 
ia a large number of men, for quite a leogth of time, that have not been engaged 
on ccin tracts. 
Gross-examined by Mr. Sealer : 

Q. What was the name of this man that ynu Kpeak of that was discharged 
just prior to you 1 
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A. His name was Robinaon. 

Q. What was is Ms first name V 

A. Charles Robinaon. 

Q. How many times do you know of his being punished, and what were the 
punishments. 

A. I knew of his beicg showered once; he told me be had been showered sev- 
eral tames. 

Q. Showered once only ? 

A. Well, sir, it was while I was at the aslyum; that is, I did not see him 



Q. How do you know it was done? 

A. Well, I only know it from h 

Q, Did he tell you it was done ? 

A. Yes, air. 

Q. That waa between one and two years ago; it was while you were at the 
asylum ? 

A. I think it was while I was there. 

Q. Well, locate the date by what yon were doing at that time? 

A. Well, I don't know hut it waa while I waa at work in the yard ; I csn't 
jrecollect the time. 

Q. Well, what time in the year was it ? 

A. I think it was in the fall. 

Q. Fall of what year ? 

A. I think it was in the fall that the shoe contract broke up there. 

Q. What fall waa that? 

A. It waa the fall of 1873, 1 think. 

Q. Do you know of his being punished at any other time? 

A. Nothing, only what he told me. 

Q, How did he tell you that he waa pnniahed ? 

A. He told me that he had been showered two or three times, and I have seen 
him put into the durk hole, and kept in there through the night. 

Q. When waa teat ? 

A. That wat not more than a month before his time was out. 

Q. When was his time out? 

A. Ilia time was out the 6th day of March. 

Q. So, it waa along some time this last February or January ? 

A. Yes, sir. 

Q. This present year V 

A. Yes sir. 

Q. Who told you that punishments were made that were not put on record ? 

A. Well, sir, I understood it from what I heard the Agent say, and from what 
I had heard others. 

Q, Mr. Morris ? 

A. Yes, fiir. 

Q. What did you ever hear Mr. Morris aay abont it? 

A. I have beard Mr. Morria make the statemeat, — I forget now, what partic- 
)]lar offoDse he was ta kiog about, but that he wuuld, — something; I can't recol- 
lect in particular. He made a statement in the dining-room that he would pna- 
iah them, and in addition to that he would put them upon the record, and have 
their time taken away. 
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Q. Did 7011 ever hear him make aD^ stiitement, that there was no punishment 
that was not pat on the record ? 

A, No, sir, I never beard him say that there was none that was not put on 
record. 

Q. Did yon ever examine the record youraelf ? 

A. No, sir. 

Q. Never saw it? 

A. No, sir; I never had anything to do with it? 

Q. Did you ever hear anybody bat Mr. Morris, at (he time you speak of, say 
anything abont punishment that was not on the record ? 

A. I have heard, and had conversation with freemen there, and keepers. 

Q. Well, whom ? 

A. Well, with Mr. Wood. 

Q. What did Mr. Wood tell you ? 

A. Well, sir, I don't recollect the exact conversation. 

Q. Well, what did he say '! I don't care for his exact laneuage. What did 
Mr. Wood tell you about there being punishments that were not put on record ? 

A. The conversation was in relation to men being punished. 

Q. Did Mr. Wood tell yon that there ware ever any men punished, whose 
paDishment did not appear on the secord ? 

A. No, sir; I don't know that he did tell me that directly. 

Q. Did he tell you that indirectly ? 

A. Well, from the conversation I had with him, I took it that men were not 
necessarily pat upon the record because tbey were puaiahed. 

Q Well, did he tell you directly or indirectly ? 

A. No, sir; be did not tell me that directly. 

Q Or indirectly ? 

A, No, not in those words, 

Q. What did be till yon from which you drew that inference ? 

A. Well, the talk was in relation to the men having their time taken from 
them. 

Q. When was this conversation ? 

A. It was two or three months before I came out. 

Q. What did Mr. Wood tell you in relation to the men having their time 
taken from them ? 

A. Well, he told me that if a man was not upon the record, and that— some- 
thing, in relation to his knowing — 

Q. I want to know what be said, not somelhin^f, but I want you to tell what 
Mr. Wood said ? 

A. I can't tell yon what he said. We had a considerable conversation, and 
the conversation came up from another man's coming to him and inquiring 
of him as to whether be must shave any. He stood there at the door of the 
wash-room, the day that the men in the yard were shaving, and he inquired of 
this man if he was upon the record, and he said he did not know, be had been 
reported, and had been punished ; and Mr. Wood snid that he would look on 
the record. If he was not on the record he would not have to ahave. 

Q. What man was that ? 

A. He was a man that was driving the big mule team ; I don't recollect hia 
name. 

Jfr. MorriH — How long aj;o, Mr. PerkicH.^two months ago? 
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A. Yea, Bit, it was two months ago tbat he was driving the team. He was 
driviiiR the team when I came out 

Q. Did Mr. Wood ever say anything else in relation to that matter ? 

A. No, sir ; not that I now recollect of. 

Q. Who else ever said anything to you in regard to it ? 

A- Well, sir, I don't recollect now; I have talked with a great many about it; 
that is, with the men in there, and the foremen and the contractors. We had 
a great many discussions. 

Q. How did the foremen know anything about it ? 

A. It was in relation to taking away their time. 

Q. Don't you know that it is the board of inspectors that determines when a 
man is on the record, to determine whether he shall lose time for the punish- 
ment or not ? 

A. I so understand it, — yes, sir. 

Q. That the fact that a man's time is taken away from him, is no proof that 
a man's name is not on the record, that is if the board of inspector consider 
the punishment inHicted sufficient; that the man's name may be on the record, 
and they not take away his time? 

A. I did know that that was the case. 

Q. Don't you understand that it is the board of inspectors that determine 
whether a man's time be taken away, or not? 

A. Yes, sir, my understanding was, that if a man was put upon the record, 
that the board would notice it, and take away some time. 

-lESSK PAKMENTEB EECALLED. 

Jixaminedby Mr. Seager: 

Q. What is the rule as to good time? 

A. A man may be punished, — I know of two instances in my own experience 
there, men were punished when I was as much to blame as they were, because 
I was inexperienced; we got into a row, and he got licked. I was indiscreet 
and imprudent, and it resulted in a severe punishment. Well, when his time 
expired, — he had from that time behaved himself first rate, — ho came to me and 
wanted I shonld go before the board and make an explanation, and I did so ; I told 
the board that I was as much to blame as he was. Another case, — Joseph Henry. 
He was punished. lie had been there five years and had not been reported. Henry 
got angry, and said some insulting things w me, and I reported him,— that was 
under Mr, Bingham, — and he was punished. I think it might have been obvi- 
ated without any difficulty, if we had not each of ns got mad. And when his 
time expired, he came to me and asked me it I woald not assist him. And I 
went to the board of directors and told them I was as much to blame as he was. 
It is frequently the case that when men were punished, and made a matter of 
record, the board in reviewing it, — I think the board would testify to that, if 
there are any of them here, — would think that that was sufScinnt, if the man's 
conduct be good from that time up. It might occur when he had not been 
there over six months, and his conduct be good from that time until the expi- 
ration of bis sentence, and he would be released, and get the full amount of 
his good time for good behavior. 

Q. So that the fact that a man's name appeared on record that he had been 
punished, don't necessarily affect his time ? 

A. No, sir. 
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Mr. Wtbber: 

Q. Now, Mr. Parmenter, isii't it Bometimes the case, tliat the Agent, in. making 
his examinatiou of these reports, discoTCrs that the beeper, or guard, is as much 
to blame as the convict? 

A, Well, I should suppose he would. 

Q. Did joa ever know of an instance where he made inquiry enough to find 
the keeper or guard at fault ? 

A. I don't remember sueh an instanoe. 

Mr. Morris — It ia quite a frequent thing, Mr. Webbei-. 

The Witness — Those two instances that I stated in my own experience. 

Mr. Webber— Yes, I know those, but I am speaking as a general rule ? 

A. Well, it might have been, and I not notice it. 

[The committee here adjourned to meet at Jackson Tuesday, April 13th, at 
nine o'clock in the forenoon.] 



TESTIMONY TAKEN AT JACKSON, APRIL 13TH, ISTj. 
hev, geoege II. iiicKox, swoes for ur. moekis. 
Examined by Mr. Oonehj : 

Q. You are chaplain of the prison, I believe ? 

A. Yes, sir. 

Q. How long have you been such ? 

A. Two years and a half and thirteen days, when to day is past. 

Q. To what extent do the duties of your office bring you in contact with the 
convicts ? 

A. Wtiy, they carry me to each man personally. 

Q, With what frequency ? 

A. 1 intend it shall be regularly done once in f >ur weeks. That in by c»lling 
at tho cells during Lora's day afternoon. If the man ia asleep, I don'6 wake 
him; othervfise I pass along and speak to him. Sometimes the conversation is 
somewhat extended, other times not at all. 

Q. "What opportunities have you had since you have been here, of observing 
the discipline of the prison? 

A, Well, that is only casual, for £he tliaplain has nothing to do with that, only 
indirectly. 

Q. Are you able to say, from what you have seen, whether tho discipline of 
the prison has been lenient, or severe? 

A. I have thought the intention— the rale to be leniaut. 

Q. Has your position been such ttiat you have to any extent asceriained the 
feeling of the convicts themselves in regard to the diacipline of Mr. Morris ? 

A. Why, to some extent I learned it. 

Q. Wei!, to such extent as it has gone, how have you ascertained that feeling 
to be? 

A. It is that the discipline is rational and lenient. 

Q. Are you able to say what Mr. Morris is doing to further the intellectual im- 
provement or culture of the convicts? 
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A. I Bhoald think it correct to Bay that he is doing what he can with the 
meaas at bis command. 

Q. "What is being done by him, or what has been done by him by way of the 
introduction of magazines, or other reading for the benefit of the convicts ? 

A. I understood that magazines were introduced by him previous to my com- 
ing h^re. Since then, from time to time, that kind of reading has been in- 
creased, until it includes very generally the common magazines of the country, 
more or lesa of each, and a fair share of the weekly and a small degree of the 
daily iBBuea of the press, except an far as they are sporting; or objectionalin that, 

Q. Are you able to say what Mr. Morris' habit has been in relation to the 
Sunday exercises that are carried on within the prison ? 

A. Yes, sir. 

Q. I wish you would state, if you please ? 

A. He is uniformly there; it would be sufficiently correct to say he is always 
there. He leads the singing, and otherwise does as he can— as he may. 
Cross-examined by Mr. Wibber; 

Q. By whom is the chaplain employed — the chaplain of the prison ? 

A. I don't know as I understand your question. The State, I suppose. I 
don't Ihink I understand your qaestion, Mr. Webber. 

Q. Who made the appointment of yourself? 

A. Oh, the inspectors appoint a chaplain. 

Q. At whose pleasure do you hold the position '? 

A. At that of the inspectors, so far as I am informed. 

Q. You have been here two years and a half you say ? 

A, Yes, sir; I commenced in October, — two years ago the first day of October. 

Q. You say yoor duties carry you to each man, — do you have personal inter- 
course with each convict ? 

A. Yes, sir. 

Q. Any one elsa present at the time of your conversation with them ? 

A. That is as it happens to be ; I don't send any one away, and I have no 
secrets with any of the convicts. 

Q. Are the convicta at liberty to talk with you freely and fully on any subject 
they choose ? 

A, I can't say, sir. 

Q, Do convicts ever complain to you of anything concerning their treatment 
in the prison ? 

A. I wonld like to know what you mean by complaint. Do you mean wheth- 
er they simply speak to me of it, or whether they enter complaints, — which is it ? 

Q, I mean to say, do they speak to you of it ? 

A. They speak to me of treatment, — yes. 

Q, Are yoa at liberty to report what you may learn of the CDnvicts to the 
Inspectors concerning their treatment ? 

A. 1 don't think, sir, I can answer that question. Yoy ask if I am at liberty 
to do so. It is a qaestion I never raised ; I never heard it raised. There is 
nothing said to me about it. I have uniformly understood that that thing was 
not expected of me, and for that reason have been silent. 

Q. When convicts have spoken to you touching their treatment, I understand 
you that you have not mentioned it to the Inspectors ? 

A. No, sir. 

Q. And have you mentioned it to any one ? 

A. No, sir. 
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Q. State whether it is a common oeearrenee for tbem to speak to you in a 
complaining manner, as if they wanted something different or felt that some- 
thing wrong had been done them ? 

A. Oh, no, sir. Permit me, if I may be allowed — 

Q. Certainly. 

A. Permit me to say, that such ia my attitude, because of the view that I may 
take of the intention of the law and the government of the prison, and disci- 
pline of th?, — as issued in a small pamphlet form, — such is my attitude to all 
matters of discipline, that they do not come to me. They don't expect me to 
touch that question at all ; so that it is well nigh true, — it would be true, popu- 
larly speaiing, — to say that they did not come to me with any complaints. 

Q. I don't mean complaints, as though you had authority — 

A. I understand you. 

Q. To redress them. 

A. No, sir. 

Q. Or information that you may convey to those in authority ? 

A. No, sir ; it is a very uncommon thiug, 

Q, But when you are complained to by any on that subject, what information 
did you convey to the convicts as to your attitude':' 

A. I tell them it is a matter of discipline, and I can't do anything with it, or 
I have no power in the matter, and that I suppose it is the intention of the in- 
spectors that I should not have anything at ail to do with it. 

Q, In your intercourse with the convicts, did you have opportunities to dis- 
cover whether they are all properly clothed ? 

A. The question embarrasses me a little, because if I say no, then it is under- 
stood that I have no such opportunity; if I say yes, then it would be understood 
that I was looking after that thing, or that I took notice of it specially whenevei: 
it occurred, or came before my eyes; a thing which I did not do. Ttieelothingis 
not in my department, and from that Z pay uo attention to it. If a man speaks 
to me, and says: "see how my pants ate torn," or, "see, my shoes want tapping," 
I say to them, *' well, you know where to go, you know what to do ;" and if they 
say no, I say to them, " I suppose that belongs to the hall master." That expla- 
nation will cover all in that direction, so far as it now occars to my mind. May 
I ha allowed to remark, for me to be prepared to answer questions right along 
in that line, I should regard as a thing against me in my position. "XVere I hall 
master, I should take different views, but I am chaplain. 

Q. Without reference to your duty, or your ideas of duty in your official posi- 
tion, I desire to ask you, as a fact, whether any cases have come to your notice, 
where convicts have suffered by cold or otherwise, for want of sufficient cloth- 
ing? 

A. I can't answer that; I don't know. I did not know. 

Q, Too have charge of the education, so far as tbey are being educated, of 
the convicts, have you not'? 

A. Yes, sir. 

Q. What proportion of the eanvicts are pursuing studies under your direc- 
tion? 

A, Three hundred would not be far out of the way, including those who write 
to their friends on each Lord's day. Throwing out that class it would drop 
down to about 200, perhaps; very near 200 would be suflicieiitly correct and as 
near ag I could get to it. 
§5 
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Q. "What U your rule as to who shall be permitted to engage ia study and who 
shall not ? 

A. Those who need the benefit of study as it is ^ven here, and of that class 
ne far as I am able, at the time to instruct them. Those do not receive inatrno- 
tion who do not need it. That is the rule. There is a record kept in the hall 
master's ofBee, so that I am able to know when a man applies to me for admis- 
sion in school, whether he can read — whether he can write — whether he has any 
knowledge of figures. Before giving him a place there ia school, I satisfy my- 
self on those points. 

Q. If be can read and write does he have an oppcirtunityof coming into your 
school ? 

A. No, sir; because there are those who, so far as facilities are furnished me 
now, who can neither read nor write. There are those in sufficient numbers to 
cover all the ground that I can occupy with the means at my command. 

Q. What studies are taught by you in the prison? 

A. There ia reading; commencing with the letters of the alphabet, even, in 
some cases. We intend to carry a man in that, if he ia obedient and diligent, 
until be can read underatandingly. We teach arithmetic until a man is able to 
do ordinary business as a laborer, and slightly as a mechanic, and there wa 
leave them. Ia a few instances the grammar has been used, but that is because 
the men themselves wished to use it, and we have gratified them. It has not 
been the practice, so far, to instruct them in grammar. We regard it as too 
difficult to carry the men sufficiently into that study, with our advantages, to 
make it worth while. Occasionally the geography is used, but we have not 
purchased any grammars or geographies for prison use. 

Q. What hours are devoted to study ? 

A. No hours; one hour, from half past eight on LOTd's day morning until 
half past nine the same morning. 

Q. And that is the entire time that is devated to the teaching of this 200 ? 

A. That is all the time. A reference to my report will show you that per- 
haps, at any time when you may be pleased to refer to it. 

Q. How many teachers are employed during this hour ? 

A. I think at present, sir, there are twenty-threa It may not be precisely 
twenty-three. We increased two or three lately. 

Q. In questions of that character it is immaterial about your being precisely 
correct; stating that it ia approximate ia sufficient. 

A. Yon will appreciate, I presume, a reasonable caution in the matter. 

Q. Are those teachers convicts or freemen ? 

A. They are both. 

Q. About how many teachers are convicts ? 

A. About one-half. 

Q. And who are the freemen ? 

A. The keepers; not all the keepers, but they are from the number of the 
keepers. 

Q. Are there any studies given to those who are being taught for them to pnr- 
Bue during the week in their cells as they please ? 

A. They all of them carry the books used in class to their cells. They are all 
furnished with books, — spellers, readers, arithmetics, or bibles; we use the 
bible; we teach the bilile by both convicts and freemen, or attempt to teach it. 

Q. Have you more than one version of the bible in the prison ? 

A. .No, sir. 
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Q. Which is that ? 

A. It is the common version. It is commonly called King James'. 

Q. Are jou ever applied to by the convictH for what is known as the Dou&y 
version ? 

A. No, eir; you refer to the one that ia used in the Eomaa churches; no, eir. 

Q Are prayer books furnished ? 

A. They are not furnished by the state; prayer books are in iise to some 
extent. 

Q. What prayer hooka are in use ? 

A. Both Komanist and Episcopal. 

Q. Are the convicts at liberty to have either one they choose ? 

A, Yea, sir; my report suggested that friends of the convicts send them prayer 
books, books of discipline, etc., as they pleased. 

Q. I have read that; I am only inquiring those things that did not fully ap- 
pear there. In what room ia this teaching done ? 

A. In the dining-room. 

Q. Have you ever witnessed any punishment of the convicts in the prison ? 

A. No, sir. What do you mean, may I ask you, by wifcneaaiog ? 

(J^. Uave you seen it with your eyes ? 

A. Yes, sir. 

Q What punishment have you seen or known of your own knowledge to be 
indicted n the p n 

A- I h n m n locked in their cell, the cell they occupied; seen them 

locked in the be HI have aeeo them wearing the clogg, the wire cap; 
under th h n the wooden horse; put on light rations, and, for a time 

when in b 11 w thout any. While in bare cell, I don't think they have 

■while the b u e th y are only there but a short time; they never have any- 
thing to eat or drink there; and some lighter things as simple resorts: for in- 
stance, if a man has been guilty of some infractions of the rules, he is forbidden 
his reading matter for two days, or ten days, or longer or shorter, as the time 
may be; not less, though, than two days— reading matter— something of that 
character. I do not think of anything more. 

Q. When upon light rations, what is his ration ? 

A. I can only answer that I have heard it was breaJ and water. 

Q. And how often is it given '> 

A. Permit me to say I do not speak from knowledge; I have simply heard 
"such a man ia on bread and water;" I do not know liow often it is 
given; I really ought not to have spoken of that, because it is simply what I 
had heard. 

Q. How long a lime have you known men to be conflited in a bare cell, with- 
out food or drink; the longest? 

A. Oh, I could not answer that with any degree of accuracy or definiteness. 
I see a man in bare cell, I speak to him, and sometimes ask him when he was 
put in, usually I do not; the nest day I may see that same cell is occupied, and 
if I happen to recognize the man the next day I know be is the same man; 
otherwise I do not; I do not ask him if he is the same; I could not say how 
long the longest was, 

Q. You say you have seen men punished by being under the hose. Have 
yon ever witnessed an entire iDunishment from beginning to end V 

A. No, eir. 

Q. Can you atate of your own knowledge for how long a time it is applied ? 
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A. No, sir; strictly speaking, I wouM not say that I have witnessed the pun- 
ishment under the hoae, nor otherwise; I have only seen it in paaaing, while I 
could walk rapidly along, being obliged to pasa in the discharge of my dnty; 
in any other circumstances, or in any other way than that, I never witnessed the 
punish meot under the hose. 

Q. Tou speak of Mr. Morris' administration as lenient, as a rule. Esplain 
what you mean by the use of that term or expression. 

A. So far as I know it; and that I only know it as a general thing, as it has 
appeared to me from week to week and from month to month. 

Q. Have you had such opportunities to witness the discipline of Mr. Morris 
as to enable you to speak from your own knowledge and say that it is lenient as 
a rule ? 

A. I think so, sir. So far as my knowledge extends, I think so. 

Q. You qualify your answer by saying so far as your knowledge extends. I 
will repeat my question : Have you had such opportunities as to enable you to 
acquire a knowledge which would entitle you to say as a matter of fact, it was 
lenient ? 

A. Why, no, sir; not if you are carrying it into every department, to every 
hour, to every case, to all the incidents, persons, facts, words, and transactions, 
I wasn't there. 

Q. Have you any means of knowing what complaints are made by convicts to 
Mr. Morris, and what bis treatment of them is after receiving the complaint ? 

A. No, sir, 

Q. E>o you know by what rule punishment is dispensed ? 

A. No, sir. 

Q. In the performance of your duties in the prison, have you known of any 
printed or written rule regulating punishment or prescribing the offense for 
which it should be inflicted ? 

A. To some extent those things are presented; that is, the punishment for 
any particular offense, so far as I know, is not prescribed; but certain offenses 
are declared to be subject to punishment, that is as far as I know of it, 

Q, By what authority are certain offenses declared to be subject to punish- 
meat? 

.A, I suppose by the inspectors ; I do not know, sir, where the authority 
comes from ultimately. 

Q. Is there any rule declared by the inspectors which declares certain 
offenses subject to punishment"? 

A. That I do not know, sir. 

Q. Is there any rule prescribed by the inspectors which declares the kind of 
punishment to be administered for the different offenses ? 

A. I do not know, sir. 

Q. Has your opportunity of observing Mr. Morris in his intercourse with the 
convicts, been such &a to enable you to apeak knowingly as to whether his tem- 
per is uniform and even, and whether he always preserves an equanimity of 
temper in his treatment of convicts ? 

A. I could not answer that question : I do not know, 

Q. "You can answer the question if you will listen to it ; I ask if your oppor- 
tunity has been such ? 

A. Ob, no, sir. 

Q, I did not ask what the usage was, but only whether your opportunity has 
been anch ? 
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A. No, sir. 

Q, In your obBerving of Mr. Morris, in hia treatment of convicts, have you 
ever seen him when he appeared excited or angry ? 

A. I do not Icnow that I have. 

Q. What ia your judgment on the subject ? 

A. Oh, I should not feel justified in making any expression ; he may be 
angry, and may treat meu when in anger ; he may not. 

Q. On your direct examination I understood you to say that the general feel- 
ing among the convicts was that Mr. Morris' treatment and discipline was kind ; 
now, how do you learn that fact ? 

A. I stated, ao far as I knew it, and I learn it so far, by expressions ■which 
they make, and by their commijnicatioua in their letters which they write to their 
friends. 

Q. Do the letters written by the convicts to their friends all pass through 
your hands ? 

A. No, sir. 

Q. Through whose hands do they pass ? 

A. Oeoasionally one passes through the Agent's hands. 

Q. It is his right to examine every letter that is written by a convict? 

A. Ob, yes, sir. 

Q. And is it his duty ? 

A. I do not know, sir. 

Q, Do any letters go from the convicts, directed to their friends, without 
going through his hands? 

A. ¥es, air. 

Q. Are convicts in any case at liberty to writ© and mail letters without their 
passing through his hands, or the hands of some officer of the prison, to be 
read? 

A. Why, I suppose not, sir ; the rales in th,eir own cells, I think, forbid that, 

Q, Are tetters ever withheld because they contain matter which the officers 
think it not prudent to go out? 

A. ¥es, sir. 

Q. State what kind of matter in letters is considered improper to send out? 

A. Any thing that is vulgar, any thing that is profane, any thing particularly 
low, degrading, any personal abuse of their own friends, any profane language ; 
things of that kind, 

Q. If letters written by convicts are couched in proper language, but contain 
complaints of their treatment in prison, or contain complaints of officers about 
about the prison, are they permitted to be sent ? 

A. They would be, except I regarded it of sufficient importance to place the 
letter in the hands of the Agent. 

Q. Did you ever puss any letters or allow them to be sent from the couvicta 
containing criticisms on the ofiScers? 

A. Yes," sir. 

Q, Without passing them into the hands of the Agent ? 

A- Tea, sir. 

Q. State the nature of the criticisms that you will permit to pass ? 

A, I cannot do it. I have forgotten. I only remember the fact 

Q. Are such facts common ? 

A. No, air; very infrequent. 
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Q. la there any usage understood among tlie convicta that they are not at lib- 
erty to criticize the conduct of their officers? 

A. I do not know, sir. 

Q. State whether you have ever knowa of a convict being punished for hav- 
ing written a letter in which be indulged in criticisms on any of the offleers ? 

A. I do not know of such a case. I do not remember such a case. 

Q. If puuiabment should follow in such a case, would you be liknly to know it ? 

A. I Bhonld rather answer that question negatively. I only learn of puuiah- 
ment incidentally; it happens eo; and therefore I answer negatively in that casa. 

Q. Kave the inspectors of the prison ever given you any instructions or direc- 
tions aa to what you should do in case of convicts speaking to you and com- 
plaining of ill-treatment ? 

A. No, sir. 

Q. Are you ever advised with by the Agent as to what punishment would be 
proper to be inflicted in any particular case ? 

A. Yes, sir; sometimes; not often. 

Q. Can you state any instance in which you have been advised with ? 

A, I can recall but one now, at this moment. 

Q. State it, please? 

A. And I shall only profess to state as I may remember, perhaps I shall not 
get the full details. This was the case of George Small or Smalley. For some 
offense — I understood this from the Agent— he had been locked in the bare cell. 
He was taken out of the cell for some purpose — perhaps to inquire into his case 
— I do not know the fact, eo I should not have said " perhaps" at all. The bare 
cell was on the west side of the old central building, and hia own cell which he 
occupied was in the east wing, while the bare cell was in the west wing. When 
released from the bare cell, he ran to his own cell, disregarding the direction 
given him and the order to stop, and went into his cell, — it did not happen to 
be locked, it was on the first gallery, — and refused to come out. This was at 
evening or near evening if I remember rightly, and what was done 1 do not 
know. He was left there, and in the evening the Agent sent for me to come to 
his sitting room. He asked me what I thought we had better do with George. 
"Well, I said I thought I would not try to do anything with him that night; let 
him remain where he was. I said I thought there would not be any difficulty in 
managing the case the nest day. I left the Agent, and that evening I talked 
with George in his cell and wont up town. When I came back from the city the 
Agent was in hia office, and as I came in the door he called me and I went in, I 
found that soon after I left, the convict sent for the Agent and wanted lo see 
him. and I think the Agent told me the matter had been adjusted then when I 
returned. That is the only case I re-cail, and that, so far as I remember, covers 
ail my knowledge of the case, 

Q. Did you understand that that case was adjusted without further punish- 
ment? 

A. I did not know what was done, sir. 

Q. The Agent did not inform you the manner of the adjustment? 

A. Perhaps he did ; I could not siy he did not. I do not remember. 
Be-direct fximinaiion, by Mr, Conely : 

Q I think you stated that you knew of no cases where punishment had been 
inflicted for sending letters criticising the officers. Am I correct in mat ? 

A. I do not remember a case of the kind, sir. 
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Q. Do you know whether the convicts have aay difficulty in making their 
wants known to the Agent ? 

A. I do not know. 

Q. Do yon know what the ordinary means are that are employed by the con- 
■viols whenever they wish to communicate witb the Agent on any subject ? 

A. Well, I know some of the means. 

Q. Will you state ? 

A. They are at liberty, I Buppoae, to call his attention to themselves and their 
wants or case when ever ttey meet him ; wbenever they are where he is. They 
are at liberty, I aappose, to oommunioate those things to their keepers, and ask 
them to speak to the Agent about it, and that is true, I suppoae, of their priv- 
ilege in ttiis respect with ail tbe officers. I have always done that myself. I 
found that I was requested to carry such word very soon after I came here. 1 
asked the Agent if he wished me to briug to his notice such matters as I was 
requested by tbe convicts, and he informed me that he did, so I have always 
made it a practice. I snppose the same is true of the other officer?. 

Q. Has the Agent ever consulted with you in relation to the management of 
some of the more difficult cases of discipline ? 

A. Tes, sir. 

Q. Can you give us some idea of the extent to which he bag talked with yon 
about cases of that sort ? 

A. No, I cannot. 

Q Can you say whether it is frequent, or only seldom, that he has talked with 
you abont the management of difficult cases of discipline ? 

A. I should rather say occasionally. 

Q. I wish you would give the committee, if you can, some idea of what aid 
the present Agent, Mr, Morris, has rendered to you with reference to religious 
exercises 1 

A. Why, the question seems to me a little general. I have found Mr. Morris 
always ready to furnish me every facility that I have asked, in my work as a 
religious teacher, and I have found him ready to aid in the work as far as I 
should expect any man would, who was not himself an experimenia!, active, 
christian man. I do not know as I have answered your question now. 

Q, By an experimental, active, christian man, you mean a member of the 
chorch ? 

A, A man who calls himself converted and professes to be out in the work. 
Mr. Morris does not profess that, I suppose, but he has always shown a readi- 
ness to do what he could, and I should thiuk all he conld, in answer to that. 
He-cross examinaiion, by Mr. Wtbber : 

Q. What matters did you bring to the notice of the Agent, as indicated in one 
of your answers to Mr. Conely ? 

A. Prinaipally little wants of theirs, I say little wants; they sometimes want 
this and want that; they want to purchase, it may be, a handkerchief; they are 
allowed a knife, and ihey might want to buy a knife; tbey migbt want to get 
some medicine such as they uaed to have, and they might want a bit of candy, 
they might want to purchase a book for reading, something they had seen adver- 
tised; they might want to purchase a school book such as we are not using; 
something outside of that. 

Q. But I understood you, when I first examined you, that you did not consider 
joureelf at liberty to bring to his notice complaints in matters of discipline ? 

A. Tee, sir; taking complaints in what I B»ppose to bo the proper sense. 
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Q. Did you feel yomself at liberty to carry information which they might give 
you, either to the Agent or to the board, relative to the maLner of their trent- 

A. No, sir; I did not, I gave you the reason. 
He-direct examination, by Mr. Conely : 

Q. Is it a part of your duty, as a ru!e, to have the correspond eoce of the con- 
vieta pass under your inspection? 

A. That is the rule, I think. 

Q. Now, do I understand that yon sometimes observed iu those letters, un- 
favorable criticisms upon the conduct of prison officers ? 

A. Sometimes; not often. Very seldom; very seldom. 

Q. Have you called the attention of Mr. Morris, at any time, to those unfa- 
■vorable criticisms, that you remember? 

A. I hare placed in his hands all that I regarded as sufficiently objectionable 
to warrant my doing so, whether it were once or more. It is very seldom we 
find any such thing. 

Q. In the letters that have come under yournotJce, have you found complaiuta 
in relation to Mr. Morris himself ? 

A. ¥es, sir. 

Q. Have you called his attention to those ? 

A. If they have been of any moment. A man might make a passing remark, 
which had, in my judgment, no weight, not even in the convict's mind, and not 
important, any way. 

Q. Then do I understand you tnat you haye exercised, yourself, some judg- 
ment about the matter that had complaints, to which you would call the atten- 
tion of Mr. Morris ? 

A. Yea, sir. 

Q. And do I understand you, that those that you regarded as serious, whether 
in relation to Mr. Morris, or to some other prison officers, you have brought to 
bis attention ? 

A, Yes, sir, 
Re-cros» examination, by Mr. Webber : 

Q. When you have passed letters, containing unfavorable criticisms of Mr. 
Morris, over to Mr Morris for his judgment, have you any information as to 
whether those letters were sent, or retained? 

A. No, sir; I do not know what was done with them. 

Q. If they were sent, would they be sent to you to be sent ^ 

A. No, sir; not necessarily. I do not remember an instmce of that kind. 
That is the rule (hat would be observed, I have an indistmct recollection of 
something of that kind having occurred, but I cannot recall it, I cannot bnng 
it up; it is only before me, that I felt that I must answer the questions put to 
me as I have. 

SOCEATES n. WOOD SWOllS FOE HE. MOHEia. 



Examined by Mr. Gonehj ; 

Q. You are hall master at the prison ? 



A. Yes, sir. 

Q. How long have you been such ? 

A, One year. 

Q. Have you ever had any other position in the prison ? 

A. Yes, sir. 
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(i. What was it ? 

A. I was assistant keeper. 

Q. When was that ? 

A. Sometbiog over two veara before I was hall master. 

Q. Jnat before ? 

A. Tea, sir. 

Q,. Any other prison experience I-" 

A. No, sir. 

Q. Then yonr p.iaon experience ia a little over three years laat past ? 

A. Yes, sir. 

Q. Did yon know the man Thurston, the convict ? 

A. Yes, sir. 

Q. Did you ever see him punished ':* 

Q. When was that ? 

A. Well, I think it was in September, 1873. 

Q. Do yon know what he was punished for ? 

A. 1 think it was for having a knife and threatening to disembowel Mr. Mor- 
ris and some others. 

Q. Were you present at the time he made such threats that you remember ? 

A, No, sir; I was not present, 

Q. Were you present at the time of the punishment ? 

A. Yes, sir. 

Q. I wish you would state inst what was done at that time. 

A. That was at the time I was keeper, — had charge of a shop. AVhen we 
came in at night we found Thurston sitting in the hall. After locking, and be- 
fore the keepers were discharged, Mr. Morris asked him to produce a knife that 
he had. He hesitated, and after some little talk, he went to a spittoon filled 
with sawdust and dug it up and gave it to Mr, Morris. He was then taken 
down into the lower part of the yard, near the large shops, and punished. 

Q. Did you witness the punishment ? 

A. Tea, sir. 

Q. What was it ? 

A. He was flogged with a whip. 

Q. What kind of a whip was it ? 

A. Well, sir, it was a common raw-hide, with the lash nearly worn off,~threo- 
qnarters of the lash f;one and the pieces of buclEstin was hanging. 

Q. Who inflicted the punishment ? 

A. Mr. Morris. 

Q. Who were present '■■ 

A. Wei!, the keepers of the yard, I guess, were nearly all present; I could 
not name them. 

Q. How many in number V 

A. I could not state. 

Q. Half a dozen? 

A. Yes, sir; a dozen or more, 

Q. How long did the punishment continue ? 

A. Well, it was — I could not say; perhaps fifteen minutes; ten or fifteen min- 
utes at spells. 

Q, Do you know how many blows were given ? 
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A. No, sir; I did not count; I should think perhaps between iO and 50; per- 
haps 50; not over 50. 

Q. What effect was observable on Thurston at the time, if any? 

A. Well, along to the last of the puuishmeut, he promised Mr. Morris that he 
would in the future, ae loug aa he staid in the prison, he would behave himself. 
There was not much said at first 

Q. What opportunity was given to him, if any, to make a similar statement 
to that, earlier in the punishment ? Do yuu remember ? 

A. "Well, Mr. Morris stopped several times in the puaishment and talked 
to him. 

Q. What did he say to him ? Give the enbatance of what he eaid, if you can- 
not remember the language. 

A. Well, I do not think I couid. 

Q. Do you remember the effect of what he said; what it was about? 

A. I think — Well, 1 would not pretend to say. 

Q After he had promised obedience, did the punishment continue ? 

A. No, sir; I think not I think he got very Httle — was punished very litile 
after be promised to behave himself. 

Q. Do you know what his conduct was after that time in the prison ? 

A. Yes, sir; it was very good. 

Q. How had it been before that time ? 

A. Well, sir, be was in my shop forfour months; I considered him one of the 
worst men in the shop, 

Q. In what respect? 

A. Weil, sir, he was desperate and tricky, and no dependence could be put on 
him. He was always getting into a quarrel with other men, and getting them 
into difficulty, if possible, with other convicts. 

Q. Do you know whether at that time, Mr. Morris struck him with the butt 
end of the wbip at all ? 

A. No, sir; I did not see it. 

Q. Did you observe the whole punishment ? 

A. Yes, sir. 

Q, Would you hare been likely to see it? 

A. I should think I should. 

Q, What manifestations of any anger or of ill-temper were there at that time 
upon the part of Mr. Morris ? 

A. I did not see any; I saw determination. 

Q. How frequently, to your knowledge, has the lash been used in the prison 
since you first came into it ? 

A, That is the only man that 1 ever saw punished with the lash. 

Q. Well, have you some information ou the subj'rct, not derived from personal 
knowledge, as to the extent to which the lash has been used ? 

A. Very seldom that I have heard; I heard of some few men while I was in 
the shop. I had no chance of seeing them, 

Q, Do you know what classes of offanses were punished in that way; or whether 
they were the more aggravated or leas so ? 

A. Always for the aggravated cases; assaults on keepers or guards or some- 
thing of tbat kind; some aggravated case?, and then, I believe, only on the 
worst men that were known to be. 

Q, In Mr. Morris' intercourse, as far as you have observed it, with conviciei, 
what is his temper ? 
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A. I never aaw him lose his temper. 

Q. What opportunity have yon had, in yonr two positiona of keeper and hail 
master, to know what Mr. Morris' conduct is in that regurd 1 

A. For the last year I have had as good an opportunity as any one about the 
inetitotion, perhaps, with the exception of the deputy. 

Q. W hat opportunity, under the prison, aa managed, and as it has been man- 
aged since yon have been connected with it, have the convicts had of making 
known their wants and complaints to the Agent in any particnJar, either against 
the officers or against the freemen that were employed about the prison? 

A, There haa been no, — I was going to say ttiere had been no hour in the 
day when Mr. Morris was here when they could not have had a hearing from 
him. 

Q. What is the method, aa practiced, by which convicts get the ear of the 
Agent? For instance, suppose a convict has something to complain about to 
the Agent, what would be the way in which he would get the complaint to the 
ear of the Agent? I do not mean what is in the printed lulee, but how is the 
thing done in the prison ? 

A. Mr, Morris is frequently in the yard, and convicta go to him at any time 
when they see him. They go to him in the dining-room; they come to him in 
my office when he is there; when he ia passing through the yard; through the 
shops. I have noticed it in my shop a great; many times. 

Q. What hindrances or embarrassments or obstacles exist in the way of a 
convict complaining about the Agent or any prison officer ? 

A. I do not see any. 

Q. Either to the Agent or to the Board, Do you know of any ? 

A. I do not know of any. 

Q. Well, as the prison is managed, do the convicts have the largest opportu- 
nity to make known either their wants or their complaints to the inspectors ? 

A. I think they do have every oppoi"tunity that they ct>uld wish. 

Q. Do you observe upon the part of the convicta any reatraint about commu- 
nicating their wants or desires to the Agent or to the tnspectora ? 

A. Ho, sir; they will go to them with the most frivolooa thing; go with the 
smallest matter. 

Q. Has there any thing been held over the convicta by way of terror to them 
that operates to your knowledge to prevent ihem from making known fully to 
the Agent any thing they may wish to aay against any prison officer ? 

A. No, sir; I never saw any such thing. 

Q. Is there any similar restraint that prevents them, to any extent, from fully 
making known their wishes to the inspectors at the time when they meet here ? 

A. I do not know of any. 

Q. Well, then, is the opportunity for intercourse between the convicts and the 
proper authorities perfectly and fully free ? 

A, I do not know why it is not. 

Q Suppose a case, Suppoae I was a convict in the prison and had a fancy 
that I had a cause of complaint against the Agent himaelf, and desired to bring 
that to the knowledge of the inspectors, what would be my way of doing it as 
practiced at the prison? And I want you to s'ate fully to the gentlemen of this 
committee in regard to this subjsct, and if there ia any restraint operating in 
that, one way or another way, to prevent the convict from conveying his wishes 
to this board of iuspoctors, I want to know it. Now answer on that subject. 
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A. I Lave taken the names of the men in my shop and sent them here, — sent 
them to the office, where men have complained of Mr. Morris for withholding 
tobacco, and what other charges I do not know, and they have went from the 
shop and gone to the board of inspectors and seen them. I cannot speak, of 
course, only from my own^ 

Q. That is oil. Now I will ask joa another question: Whether in such cases 
there has ever been visited on the convict who has made complaint, any differ- 
ent treatment, flo far as your observation has gone, from what he would have 
received had He made no complaint? 

A. No, sir. 

Q, Have yoa ever known of a ease where a convict has been subjected to any 
worse fare or any worse treatment, or any indignity or punishment by reason 
or having made any complaint agftint any prison officer? 

A. No, air, I do not believe such a thing has occurred since I have been here. 
I do not believe that any man has been ti-eated any worse for it. 

Q. Do the convicts know when the inspectors have their meetings ? 

A. Yes, sir; every man in the prison knows when the inspectors will be here. 

Q. You have made mention of Thurston's punishment. Have you ever wit- 
nessed any other punishment? 

A. Tes, sir, I have seen men showered. 

Q. Whom? 

A. I have seen several, but I do not know that I can — 

Q, State whether in those instances of showering which you did see, whether 
there were any unpleasant or barmttd physical effects ? 

A. I never saw any. 

Q. Do you know at what season of the year that the showering has been 
practiced at the prison, or whether there has been any difference in that respect; 
are you able to say ? 

A. There has been very little through the cold weather this winter. There 
was more in the summer. 

Q When you first came to the prison what stripe clothing was worn by the 
convicts; was it the same as is now retained? 

A. No, sir; it was a broader stripe. 

Q. Was it a more distinct stripe ? 

A. Yea, air. 

Q. Do you know who changed it, or caused it to be changed ? 

A. I have no means of knowing it for certain, but I suppose it was through 
Mr, Morris' instrumentality; I maybe mistaken, but I suppose that was the 
case. 

Q. Were you connected with the prison prior to the introduction of the 
magazines of the day? 

A. No, sir, 

Q. They were introduced at the time you came here? 

A. Juat introduced at the time, or a little after,— no, a little before I came here. 

Q. Have you any knowledge throngh whose instrumentality they were intro- 
duced ? 

A. Mr. Morris'; I have had it from hearsay. 

Q. But you have no personal knowledge on the subject? 

A. No, sir. 

Q. Do you know how often convicts were permitted to write to their friends 
when you first came here? 
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A. AVell, they were allowed to write once a monfli when I first eame here. 
PreTioaa to that I understood they were only allowed to write once in three 
month a. 

Q. They are now permitted to write once a month, are they not ? 

A. Yea, sir. 

Q. There has no change then, in that regard, been had since you came to the 
prison ? 

A, No, sir. 

Q. I observe in the prison that some of the convicts wear a different sort of 
shirt from some other convicts. I wish you would explain to this committee 
how this happens? 

A. Wei], sir, in the first place, we have two styles or two colors of hickory shirt- 
ing; one is & brown and the other a blue stripe; then when convicts come here, 
a great many of them have on colored shirting of different kinds; that is worn 
hera Those are — of course we never put on anything on to a man that he 
takes off on his coming into the prison. Those are taken, and as soon as I be- 
came hall master, rather than sell those shirts at two cents a pound, I asked Mr. 
Morris if it would not bo as well that they wore them and save the shirts. A 
great many of them were good, and they are taken into the wash house and 
when a man's shirt would wear out, they are given out and worn, 

Q. In the distribution of those shirts, what rule have you for the giving oat 
of those shirts, if any ? 

A. Well, sir, I have in perhaps five or sis instances, I have given boys that 
are connected with the halls, those shirts. 

Q. Why have you done that? Why give it to those that are connected with 
the halls in preference to those that are doing some other kind of work ? 

A, Where they have got one, there are men in the shops that have got fifty, 

Q. I do not understand you ? 

A. Well, the larger part of those shirts have gone into the shops, everywhere, 
only perhaps some of the boys abont the hospital or main hall asked me for them, 
and I gave them to them; but not to exceed five or sis cases; but they are worn 
all over the yard. 

Q. What discrimination has Mr. Morris ever indicated to you should be made 
in the distribution of the shirts that mignt be regarded as a little better than 
the shirts that are given out ? 

A. Never; he never has given me anything. 

Q. Has he ever given any such intimation in the way of other clothing ? 

A. No, sir. 

Q. Have any of the men been measured for their clothing at all in the prison; 
any of the convicts, to your knowledge ? 

A. I measure nearly all of them. I have done that. 

Q. Then did you select from the pile, or have them made to order by meas- 
ure? 

A, Have made them by the measure. I have done that for this reason : that 
clothes that fit a man passably well, he will take more pains with them and save 
them. I have done it as a matter of economy; but the men in the shops are 
measured as much as any other. I measure them whenever I can, without I 
can give a man a good fit. I take his measure for pants and vest and coat. 

Q. To what extent have you observed that Mr. Morris has had " pets " or 
" favorites" among the convicts? 

A. I never saw any of his pets or favorites. 
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Q. Would Tou have beea likely to kaow it if there had been any such thing? 

A. I think I should. 

Q. Yaur intercourse with the convicts, as I iindersiand it, ia about as close as 
that of any other priaon officer ? 

A. YeB, sir; perhaps more bo. 

Q. What complaints, if any, have yon ever heard from any convicta in rela- 
tion to Mr. Morris' having favorites among the convicts, or pets? Have you ever 
heard the thing spoken of at all ? 

A. No, sir ; never heard it spoken of inside the priaon walls. 
Cross-examination by Mr Webber: 

Q. What are your duties as hall-master ? 

A. I have charge— I take charge of the men when they come here — when we 
receive them into the prison ; dress them, assign them cells ; have charge of 
the wings, the bedding, clothing, and shoeing, of course, the shoe shop and 
tailor shop, etc. 

Q. What hours do you employ in the service of the prison ? 

A. I work as long as — about- an hour longer than the convicts do. 

Q. Have you a regular hour for coming on in the morning? 

A. Yes, air ; come on at the ringing of the first bell, which now is at 6.20. 

Q. What time do you leave ? 

A. My last duty is to take the count at night, as keepers report to me, and 
know that every man ia in his celt, or ia his place, and accounted for. 

Q. Does your duty call upon you to look after the provision that is purchased 
and brought into tbe prison ? 

A. No, sir ; not only- — I receipt for provisions that are brought here. 

Q. Do you have anything to do with apportioning it out ? 

A No, sir. 

Q. You say you saw Thurston punished ? 

A. Yes, sir. 

Q. Were you present when he gave np that knife ? 

A. Yes, sir. 

Q How long after he gave up the knife before he was taken out and flogged? 

A. Perhaps twenty or thirty mieuteg. 

Q. I understand it was in the evening that he gave up the knife ? 

A. It was after the ringing of the bell. 

Q. And had it become dark? 

A. No, sir. 

Q. Was this his first or second floggicg ? 

A. I think it was his second. 

Q. Did you count the lashea? 

A. No, sir. 

Q. I understood you to say that they were not above fifty ? 

A. In my judgment. 

Q. You heard of his first whipping, a week or two earlier than this ? 

A. Yes, sir ; 1 presume I had. 

Q, Do you recollect distinctly whether you did or not ? 

A. Yes, sir ; I think I did ; I think I had heard of the time that he was pun- 
ished before. 

Q. Do you recollect whether Thurston was showered in his cell before he was 
taken out to be whipped at that time ? 

A. I know he was not. 
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■Q. He was not showered in his cell? 

A. No, sir. 

Q. Did yoa time the whipping ? 

A. No, sir. 

Q. Who did ? 

A. I do not know that any one did. 

Q. "When puniehment was ioflicted was it not nsual to have it timed ? 

A. In cases of showering it is. 

Q. In cases of flogging is it not nsual to have some one count the lashea ? 

A. Well, I do not know that it ia ; I never saw but that one man flogged 
with the whip. 

Q. Da you know whether any one was asaigued at that time to count the 
lashes? 

A. I do not know. 

Q, Did you hear the number of laahes given him at that time spoken of, by 
any one who assumed to have control ? 

A. No, sir, I do not remember that I did. 

Q. Did yoii esamine Thurston's person after the whipping? 

A. No, sir. 

Q, Did you see any cuts through the akin, on his person ? 

A. I examined him when he went out. 

Q. How long after that ? 

A. He went oat in July; about the first of July, 1874. 

Q. A year afterwards ? 

A, Yea, sir; when I dressed him I examined him. 

Q. Did you not examine his body before, at any time ? 

A, No, sir; I saw him, but I do not know that I saw bis body from the time 
he wa3 punished until his time — 

Q. If you stood by and saw him punished, cannot you tell whether you saw 
any blood as the result of that punishment ? 

A. I do not think there was any blood outside of the skin; there was red 
places where the lash hit him. 

Q. Now, do you assume to speak from knowledge, or do you epeak merely 
from your impresasion, standing at a distance? 

A. I was not a great ways from him. 

Q. Well, how far ? 

A, Perhaps six to twelve feet. 

Q. Let me ask you whether you can speak confidently whether as a matter of 
fa«t any blood followed as a result of that flogging ? 

A. From what I remember now I should say there was no blood followed. 

Q, Who did examine his person after the flogging ? 

A. 1 do not know, sir. 

Q. Who took him in charge after the floggiog ? 

A, I guess the — perhaps the hall master at that time. 

Q. Who attended to putting on his clothing ? 

A. That I could not say. 

Q. When he was whipped, how did Mr. Morris stand with reference to where 
Thurston was ? Behind him or before ? 

A. I think he stood on different — sometimes on one side of him, and behind 
him, and different places. 

Q. He changed about? 
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Q. How was Thurston tied to receive the flogging? 

A. A rope was put around bia wrists and tied to a post, np a little. 

Q. Higher than bis head, somewhat ? 

A. Yea, sir, a little; bia hands were a little bigher than his head; not much. 

A. Made fast any other way '? 

A. No, sir. 

Q. Now, bow many times did Mr. Morris stop while inflicting that punish- 
ment? 

A. That would be gueaa-work; I should aay sis or eight times. 

Q. And how many blows do you think he gave at each time ? 

A. I could not say, air. 

Q. And you say he moved about, so as to tate a fresb place every time ? 

A. Thurston moved about, and sometimes he was facing Mr. Morris and 
sometimes hia back to him, and sometimes his side to him; I do not tbink Mr. 
Morris moved about. 

Q. To what part of Thurston's body were these blows principally directed ? 

A, Well, I don't know aa I could say. 

Q. On what part of bis body did you observe the greatest evidence of the 



A. I should aay around the middle portion of his body. 

Q. In front ? 

A. Well, I could not say as to that; it was around bis body. 

Q. Ton cannot say whether it was on his back or in front? 

A. I should think,— I do not know wby tbey were not as much on one aide, — 
in front as on his back. 

Q. Did yon observe any difference in the indications of the whipping on the 
front and on the back ? 

A. No, sir. 

Q. Were the blows directed by a perpendicular stroke up and down, or were 
they sidewise, with a horizontal blow ? 

A. I should say they were horizontal blows. 

Q. Was there any outcry made by Thurston ? 

A. Not exactly. 

Q. In those outcries what did he saj ? 

A. I do not know that I could repeat what he saiS. 

Q. Can you repeat any thing that Mr. Morris said in the intermissions between 
the floggings ? 

A. No, sir; I do not remember what he said to him. 

Q. ¥ou remember no question that he asked him ? Let me aak you, did he 
ask him any questions, or did he use threats, or what did be aay ? 

A. Well, he talked to him; I do not know as he threatened him any. 

Q. This was the first and the only flogging you have seen in the prison ? 

A. Yes, sir, with the lash. 

Q. Did not it make an impression upon you, the circumstances connected 
with it? 

A. Yes, sir; I remember it. 

Q. Can you tell any thing that Thurston aaid pending that flogging ? 

A. I do not think Thurston said much until along the last. 

Q. What did he eay when he did speak ? 
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A. He said that he would behave himself; he would be a good man after that, 
and told Mr. Morris that he would not have any cause for punishing him again. 

Q. Did you observe whether Thurston had any blow upon his privates as the 
resnlt ol that fl 'gging? 

A. No, sir; I do not know that I did. He might have had; did not see any 
blow there; I did not know that he had any blow there. 

Q. Now, you say that there is no difficulty in the way of convicts muking 
known their wants to the Agant or to the inspectors. Did you ever know of a 
convict being pnnished for having complained of a keeper ? 

A. No, sir; I do not remember that I knew of it; I do not remember any such 
case. 

Q. Suppose that a convict makes a complaint to Mr. Morris and Mr. Morria 
ignores it, how is the convict to malie his want known to the inspectojs ? 

A. He would inform his keeper. 

Q. Suppose the keeper did not see fit to mike the report? 

A. IE he did, I do not know; he would b^ive to do some other way; but I 
never knew of a keeper's refusing to inform liio deputy or the Agent if a man 
wanted to see the inspectors. 

Q. If the keeper did make the report, who would he make it to V 

A. Probably to the deputy, or if he would sea the Agent, the first time he 
saw the At;ent, to him, 

Q If he made it to the deputy, who would tne deputy mike it to ? 

A. I could not say. I know that men have been called out when I have 
reported to the deputy that such a man wanted to see the J^gent or inspectors, 
or that they have gone there. 

Q, What I want to get at is fir you to tell me how, under the usages of the 
prison, a complaint against the Agent can be made, by a convict, to the inspect- 
ors. Your statement carries the complaint right back to the Agent. How ia it 
to get to the inspectors unless the Agenu sees fit to deliver it? 

A They see the inspectors themselves frequently. The inspectors are here 
and talk with them. They go through the shops. It is an occurrence of — 

Q. Has the convict liberty to speak to an inspector when he sees him around 
without the permission of his keeper ? 

A. Well, sir, my men have told me when the inspectors were going through, 
and [ have told them of it. 

Q. Suppose you state to your man that he could not speak to the inspector, 
when he was going through, how then would he get his complaint known? 

A. I never done any such thing ; don't know that it was ever done. 

Q, la it possible that any 6uch things should be done under the system ? 

A. I do not thiuk it is. 

Q. Vou have read the rules before ? 

A. Yes, sir, 

Q. I wil! read you rule nine : " No convict thall be allowed to speak to the 
Agent or inspectors while in the shops, but can notify his keeper or guard if he 
Wishes to speak to the Agent or inspectors." You knew of the esiateoce o( 
that rule ? 

A. Yes, I presume so. 

Q. Now, having your attention called to it, I ask you, apa'n, if 'bo keeper 
does not see fit to report nor allow the convict to speak to the Agwt or inspect- 
ors, how can a convict have a hearing under that rule ? 
27 
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A. I think that every man, if be wiebed to speak to the inspectors, would get 
permiasion to leave his place, and go directly to the Agent or— 

Q. Let rae at^k the question, is this rule observed? 

A. I do not thick it is always. 

Q. Have you known of others being whipped than Thurston ? 

A. Not of my own knowledge. 

Q. Since you have been here ? 

A. Not of my own knowledge. 

Q. You have seen men showered? 

A. Yes, sir. 

Q. Have you timed the punishments? 

A. Yes, sir. 

Q How long have you known that ]iuuishment to be inflicted at one time, at 
the longest ? 

A. Not beyond ten minutes. 

Q. The most sever© case of showcfiny that evt-r came under yotir observatiou 
did not exceed ten minutes ? 

A, No, f'ir, 

Q. Had you anjthiog to do with keeping the record ? 

A. No, sir. 

Q. When you made repoits, while acting as keeper, were those reports in 
writing or oral ? 

A. Oral, 

Q. Have you any means of knowing wbether those reports whicb you made, 
always received attention ? 

A. Tiom the deputy? 

Q. From your superior officers? 

A. Yes, sir ; if 1 sent for the deputy he always came. 

Q. "Were you in the habit of sending lor the deputy whenever you made a re- 
port? 

A, Yes, sir ; but for the last fifteen months I was in the shop I did not re- 
port a man out of my shop, so that the reports from me were not very nu- 
merous. 

Q. Havirg charge of the clothing of the men, do they ever complain of being 
cold? 

A. Wel^ some of the men have complained last winter. 

Q. During the winter season wbat eloihing are the men allowed ? 

A. They are allowed coats, pants, vests, woolen and cotton shirts ; some men 
have cotton shirts and undershirts ; other men have only a cotton shirt, others 
have a woolen shirt. 

Q. Are they alloweddrawers? 

A, Yei', sir, they are, where their friends send them; or, on the order of the 
doctor, the State furnishes them. 

Q. Not otherwise ? 

A. Well, I have given old men that went out doors and men that were exposed 
to the cold, I have lurnished them, and most generally that were at work oat 
doors in exposed places, drawers and undershirts. 

Q. What do they have for stockings ? 

A. Good woolen stockings, 

Q. But the mass of the men, as I understand you, have no drawers and un- 
dershirts, except they get them from their friends ? 
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A. Well, the majority of the men have them, from their friends or from the 
State. I should say the majority. 

Q. What proportion get them from their friends ? 

A. Well, I could not say ; a good many ; I have no means of knowing ; I 
could not tell wilhout going to the books ui the wash-house. 

Q. Do jou allow convicts to receive presents of clothing from their friends of 
other articles except drawers and undferahirts ? 

A. Handkerchiefa. 

Q. Anything else? 

A. Cotton socks in the summer. 
Ifr. Bartow: 

Q. Supposing friends send underclothing, or means to buy underclothing, to 
the prison anthorities hero, would they be furnished with extra underclothing by 
the prison authorities, I mean? 

A. Tliey have; and we have had cotton flannel and made it up for them, they 
paying for the cloth only; giving the making, that is, the State made them, 

Q. That won't really answer the question ; the question is, supposing friends 
send extra underclothing here for convicts, would tUey be furnished in all cases 
by the prison authorities with extra underclotbing? 

A. Would they bo given to these men ? 

Q. Certainly. 

A. Certainly: every time. 

Q. Supposing they sent means here to buy it for them, then would they be 
farnisbed ? 

A. That I cannot say; I have no means of knowing whether they do or not. 
I have never known of any one sending money here. I have no means of know- 
ing when money comes to them. 

Q. When complaints are made against the convicts by keepers or foremen, 
who are they ma,de to ? 

Q. If complaints are made by the foremen they report to the keepers, the 
keepers to the deputy, and the deputy to the Agent. 

Q, Now when the depu'y reports to the Agent, is there any record kept of 
that report by the deputy ? 

A. That is not my — -I have nothing to do with the records. 

Q. You have the means of knowing? 

A. No, sir; I only see the deputy have his book. He does his writing in my 
office a good deal of the time, but I never look at his books. 

Q. You never noticed those records? 

A. No, sir; I never look at them. I never look into his books, and I have no 
menus of knowing. 

Q. Do you know a mnn iu the Sfato prison by the name of Bedwood, George 
Redwood ? 

A. Yes, sir. 

Q. Do you know whether his friends sent him extra under-clothing or means 
to buy extra under-clothing, and that it was not furnished ? 

A. I do not know anything about it. I my memory serves me, I gave Red- 
wood under-shirts. 
Mr. Melten: 

Q. You think vou gave Eedwood extra under-clothing ? 

A. Y.rs, sir. 

Q. Whs that that you gave him from the prison shop '! 
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A. I can explain that a little fnrther by — in the spring or sammer there is 
freqnently men come here with nothing, perhaps, but an underehir on. He haa 
one nndershirt, — and those are sometimea saved; I receive the mall, and give 
them to that man or to some other man that needs them. 
Mr. Bartow: 

Q. Is not a man's private clothing that he owns before he came here, always 
kept for him ? 

A. Tea, air, if he is under a year or fifteen months. Sometimes, a fifteen 
months' man, if he has a good suit of clothes, I retain them for him. 

Q. What ia dona in othijr cases; in long time cases what is done with their 
clothing ? 

A. Tuat clothing ia given out to others as they go out. It ia cleaned up and 
repaired, what there is^there is very little of it— coats, if they are coats, panta, 
and vests, it is all cleaned and repaired, and given to others that are going oat. 
He-dirfct examincUion by Mr. Gorily : 

Q. Where was this George Redwood from, if you remember? 

A. 1 tbink he was from Detroit, and I think he was sent from the recorder's 
court 

Q Do you know what the so-called tobacco rule ia '? 

A. I thick I do. 

Q. What is it ? 

A. That men that came here previoua to July first, or along about the first of 
1871, 1 think, are given tob^ieeo, excfpt to those who have given it up, 

Q How is it about men that came since that time ? 

A. No man gets tobacco. 

Q. Are some convicta supplied wi'h better boota than other convicte ? 

A. We issue shoes, we do not issue boots except to men that are at work out- 
side, and in the snow and mud in the fail. They are given cow-hide boots to 
work in the snow and mud. 

Q. Is there any such thing as furnishing fine boots to any man ? 

A. Ko, sir, except on going out. 

Q. Leaving the prison ? 

A. Yea, sir. 

Q. In regard to the opportunity of any of these men seeing the iaapeclora, 
at their monthly meeliugs : do they have an opportunity so to do without dis- 
closing to the Agent or officers, the purpose for which they wish to see the in- 
spectors ? 

A. I do not think they are ever asked the question what they want to ees 
them for. 

Q They simply make known that they want to see the inspeeioi-s, and when 
the inspectors meet here, the convict ia aent for ? 

A. Yea, sir. 

Q He does not commuoicate to the Agent or keeper the pui'pose for which 
he wants to see the Inspectors? 

A. No, sir; I never asked a man. 

Q. So, that if Las any complaint to make against the Agent, he can make it to 
the Inspectors, without the Agent knowing anything about it? 

A. Yes. 

WILLIAM WGDSTER SWOES TOE SIR. MOEIJIS. 

Examined by Mr. Gondij : 
Q. Yon ate interested in the wagon contract, I believe ? 
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A. Yes, sir. 

Q. And your datiea connected with the wagon contract are what — what po- 
sition di> you hold ? 

A. GeDHral manager of the whole bnainesa. 

Q '1 o whit extent does yonr basiness take yon inside the prison ? 

A. UpQally from tight to ten hours adaj — according to the season of the year; 
at least I give my time through the working hours in the pri:)on. 

Q. How long has that been so? 

A. Ever since I was connected with the wagon cantract. 

Q. How long is that? 

A. I think it is about seven yearp. 

Q. Ton were here tuen when Mr. Bingham was the Agent? 

A. Yes, sir; I commenced here seven years ago last October. 

Q. And Uavebeen here all the time that Morris has been Agent? 

A. Yes, bir; I have been holding that position all tbe time. I have beenaway 
80me of the time, but that was my business wheo I was here, at home. 

Q. How many men are emplojed on that contract? 

A- At the present time ? 

Q Yes. 

A. I should say abont sisty-live or seventy men. 

Q. How many ha,ve you employed — the highest number ? 

A. Smce I have been connected with it ? 

Q. Yes. 

A. As bigh as two hundred and over. 

Q. What is the highest number that has been employed on that contract since 
Mr. Morris has been Agent ? 

A- I think at the time Mr. Moi-ris came here, we were working as high as 160 
or 175 men. That is my recollection of it. 

Q. What price per day are you paying on that contract ? 

A At the present time ? 

Q. Yes. 

A. A dollar a day, 

Q. What is the lowest price you have paid since Mr. Morris was Agent ? 

A. I would bke to ask how long Mr. M-irri-i has been Agent ? 

Q. He has been Agent four years last March. 

A. The lowest priced men we employed at that time was fifty cents a day. 
We had three difierent claaaes of men on tbe contract when Mr. Morris came 
here, at 50, 65, and 76 cents. 

Q. How does it happen that you are paying a higher price now than formerly ? 

A. Well, sir, I don't know as I am prepared to answer tbat question. 

Q I only care for it in this particular : Whether the discipline and manage- 
ment of tbe men, and their care, has made the men any more valuable than they 
were 'ormcrlv ? 

A. If the discipline of the prison at the time this contract had been let was in 
ench a state as it was at other times, 1 don't think 1 ehonld have made such a 
bid for the men. 

Q. At what time waa tbe contract let,— how long ago? 

A. A year ago last October. 

Q. Tuen am I to understand that you are entirely satisfied with the diad- 
pliue of the prison and at the time you took this contract yoa regarded it aa of 
a high order ? 
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A. CertaiBly; I should not ba've made such a bid aa that if I hadn't. 

Q. How haa that dioipline been, eo f*r as jou have had knowledge of it, or 
80 far as you ha¥e informafcioii in regard to its severity or leniency ? 

A. I don't know aa I have a comparisoo to judge by. Do you mean in com- 
pariaon with other administrai.ious since I have been here? 

Q. You might do that without specifying aoy particular one ? 

A. That is the only thing I can judge by of course. 

Q. Yes? 

A. I should say that the discipline of the prison was very much more lenient 
than it was previous to the time Mr. Morris came here, while I waa connected 
with the prison, I don't know anything about it previous to that. 

Q. What manifestation, if any, of unevennesa of temper on the part of Mr. 
Morris, have ever been brought to your attention in his intercourse with the pris- 
oners ? 

A. I never Lave seen Mr. Morris in his intercourse with the prisoners very 
much. 1 never found him very variable in his temper, so far as bis ictercourse 
with me is concerned. 

Q. What is the disposition of your men, so far as you can tell, as to their 
cheerfulness in the shops — their general disposition ? 

A. I never have seen or heard any of my men that have evinced any sour dia- 
poaition. There is of course, eome cases in the position and way I have contact 
with these men in the raising of their work. Of course men here don't bke to 
work very well, and if they raise their work they ruay be dissatisfied with me, 
and sour from that cause. 

Q, That is, you increase the labor that they are required to do, in a certain 
amonnt of time, — is that it? 

A- Yes, sir; the work is varied at the various seasons of the year. 

Q. What is the disposition of the convicts, in relation to Mc Morris' treat- 
ment of ? 

A. Inever have found, or. heard of a case where there was any fault found 
from any cause. That is, as far as his treatment is concerned. 

Q. In the early part of Mr. Morris' administration, Mr. Webster, I would ask 
you whether there waa any insubordination of any sort in your own shop or 
whether there was any dissatisfaction among the convicts thete calling for more 
than ordinary treatment? 

A. I don't understand what you mean. If you mean convicts attempting to 
escape — 

Q. Anything of that sort, yes ? 

A. There was some men went out of my shop once over thia wiag here. I 
think that was about the commencement of Mr. Morris' admiaistration. I may 
be mistaken; it may have been before that Aside from that, I don't recollect 
any trouble. 

Q. How many men were there that went from your shop ? 

A. I think there were four or five. 
Cross examined by Mr. Webber : 

Q, I understood that you are paying a dollar a day to eome of the men ? 

A. I am, sir. 

Q. How many men do you have in your employ? 

A. We are working about 60 men — from 60 to 70; I don't kuow the exact 
number. 

Q. You pay a dollar a day for each man ? 
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A. Yes, sir; that ia the contract price. 

Q. If you increase the number, does your contract give the same price ? 

A. That depends altogether ou the arrangement we make with him in regard 
to the men. I did not mean to have you understand me that we paid a dollar a 
day for every man in the shop, because some men are not able to do a day's 
work. Of course we only pay what they are worth. 

Q. How many men do you pay a dollar a day to? 

A, That I don't know, sir. The books will show that, 

Q. How many men are yon under contract to employ at a dollar a diy ? 

A. Fifty men. 

Q. You are at liberfy not to take any more if you are a mind to? 

A. They cannot oblige ns to take any more, sir. 

Q. Now, who selects that fifty ? 

A. The men are awarded to the eontraeta as they come in; aa new men come 
in. That is at the disposition of the Agent and board of inspectors. The pri- 
ority, I believe, ia given to the old contrac's. 

Q. Speating of your contract,— state whether your contract gives yon the 
right of selection of your fifty men. 

A. No, sir; it does not. 

Q. You have no right of selection over other contractors ? 

A. No, air. 

Q. How long has this contract to pay a dollar a day been in force ? 

A, A year ago last October. 

Q. Do I understaud you that that contract was made because of the special 
discipline of the prison ? 

A, You understood me to say that we made thk bid for these men, at that 
high figure, which you are well aware is much higher than was ever paid in any 
prison. On account of that, we were aatifified with the discipline of the prison, 
and satisfied with the management. At all events, wa should not have made ao 
high a bid unless we were satisfied. 

Q. How long a time does tliis contract continue? 

A. Ten years. 

Q. What assurances have you reserved to yourselves, in the cantract, that the 
same management shall continue? 

A. We have no assurances, sir. That is one of the things that we have got 
to take our chances on. 

Q. Ia it not a fact, that the men that went upon your contract in the first in- 
stance were men wtio were skilled in that particular department? 

A. They were men that had worked on the contract, sir. 

Q. So that they became somewhat skilled? 

A. Yes, sir. 

Q, In that branch ol the work ? 

A. Yes, sir ; could not very well bo otherwise. We had to take our men 
from the old contract ; that was from the larger number. 

Q. That first contract was for a larger number? 

A. Yes, air. 

Q. In selecting the first fifty men for this new contract, were you at liberty to 
select from the old men ? 

A. We took fifty men from the old contract to commence the new. 

Q, Who made the seleclion of that fifty from the old men? 
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A. Well, I presented the names to the Agent. I was governed a good deal 
by tha foremen in my ebopa 

Q. And he ratified it. Did he find any fault with the list of uames that jon 
presented ? 

A. The Agent ? 

Q. Tefl. 

A No, not ihat I am aware of. No, sir. Our bid specified that we should 
have that privilege. When they accepted the bid they accepted the terms. 

Q. That is what 1 supposed, but that is not what joa stated a little while ago. 

A. You spoke then of men that were being put on to the contract, new men 
that came ia. We have no priority among the men that come in. Of course 
men are coming in all the time. 

Q What I meant was, do you not have priority in the contract to the extent 
of your fifty men at the commencement of it ? 

A. This is at the cummeucemeut of it, I did not understand that you meant 
that. I thought you meant men that were coming in. We had over 120 men 
to select from. 

Q. You speak of the men being cheerful in the shops. What opportunity 
have jon to judge of their cheetfuloess ? 

A, The best opportuuity in the shops. I am in the shops every day, and 
always with them. 

Q Are you talking with them ? 

A. If I have any business with them ? 

Q. Do jou converse with them on subjects other than what they are at ? 

A, No, sir; that is not my bueinesa. I have enough talking to do to get work 
without conversing about any thing else. 

Q How do you define cheerfulness as used in connection with the men in 
Uiese shops ? 

A. When a man don't find fault. That is the only means I have of knowing 
whether they are cheerful or not. 

Q. When they don't fiud fault then you consider them cheerful. Now, what 
right have they to find fault to you ? If they wanted to find fault ever so bad, 
have they any right to mention it to you ? 

A. Certainly. 

Q. In what particular ? 

A. More particularly in regard to their work, the amount of work required, 
and tbe manner of doing it, and how I am to accept ttie work. 

Q. Suppose they find fault with the general diacipUne of the prison, have 
they any right to mention it'to yon ? 

A. I suppose they have a right to do so. 

Q. Have they ever done so ? 

A. No, sir. 

Q. Do you understand that the rules of tha prison would allow you to speak 
to the men, or they speak to you on the sabjaet of tlie discipline of the prison ? 

A. 1 don't know as I know any thiug abjut the rules in that respect. 

Q. Have you ever read the rules of tbe prison in that respect? 

A. So far as it applies to my position I have, 

Q. Have you ever read the rules of the prison so far as applies to the disGl- 
pline of the prison, — to their treatment ? 

A, I learned it more from experience than from any rules. I don't know as I 
ever read tne rules through. 
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-Q. Now, you epeak of the increase of labor in the shops. Do you give every 
'man bia daily task ? 

A. As far ne it ia possible, I do so, with the kind of work they are employed at, 

Q. And when that task ia finished they are at liberty toqnit work ? 

A. Tea, air. 

Q. Even if it be before bell ? 

A, Certaiuly. 

Q. Does it lie within your province to fix the days' work ? 

A. No. sir. 

Q, Who fixes the task for the day ? 

A. I ask the authorities f^r the amonnt of work that I thiok is right, then 
they investigate the matter and pass judgment upoo it. 

Q, What authorities do you auk ? 

A. I come first in contact with the keeper in the shop. All my business with 
the authorities is done through him, if I can do it satisfactory. 

Q- Has the keeper authority to authorize you to increase the work of your 
men? 

A. He notifies the men that I wish such and such work. That only applies 
to oases where the men don't do the amount of work. 

•Q. I am speakinj? now about fismg what the task shall be. With whom does 
it he to fix the task ? 

A. With the authorities of the prison, the deputy and the Agent. 

Q. You make known to them your desires, and if they assent to it they direct 
jon to increase the task accordingly ? 

A. Tes, air, 

Q. I understood yon to say that jou never had heard of a case where a con- 
-vict had found fault with Mr. Morris and his treatment ? 

A. To me, I aaid. 

Q. To yon ? 

A. Yes, air. 

Q. Have you ever heard of a case where convicts had complained to others of 
Mr. Morris ? 

A. No, sir. 

Q. Now, I don't understand that under the rules of the prison the convicts 
had a right to find fault to you of Mr. Morris ? 

A. No, sir; I don't know any thing about that, I say; I have never read the 
rules in that respect; the subject has never been brought to my attention; of 
course I never thought any thing about it. 

Q, The most of your men are quite orderly ? 

A The majority of them are. 

Q. What percentage of the men working under you really require any atciot 
diacipbne to keep them in order ? 

A. That is a question I can't answer, sir. 

ULYSSES rOSTEK SWORN rOB MB. MOBBIS, 

Examined by Mr. Conely : 

Q. You reside In Jackson ? 

A. Tee, sir. 

Q And are now foreman of the wood shop on the wagon contract, are you 
notp 

A. I am not actually in that capacity now; I am overseeing the machinery in 
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the department now. I have been on the wood department up to five o 
weeks ago. 

Q. How long have you been engaged on the wagon contract ? 

A. Well, since October, 18iG. 

Q. Your enaployment since October, 1846, to the present time ? 

A. Except nine months, I have stopped in that shop, 

Q. What length of time do you spend in that employment ? 

A. Well, it makes fully ten hours a day to me during the year, 

Q. In the summer is it more than that ? 

A. Oh, yes, it ia more than ten hours in the summer time; but the a 
through the year ia about ten hours. As severe a winter aa we have had this 
one, I have had to be there a good deal more of the time than what the men 
are. I have been nights and mornings, — ^at night after they left. 

Q. Into how close contact with the prisoners does your employment bring 
you? 

A. Well, to instruct them about their wort; show them about the tools, and 
in evtry respect, showing them how to use them, how to care for them, and 
various ways. We have nothing but apprentices, yon might say, from the com- 
mencement of one year to the end of it all the way through. 

Q During the administration of Mr, Morris, how has the management of 
the prison been as to e£6ciency, so far as you have knowledge of it ? 

A. Well, sir, so far as our wood-shop is concerned, we have not bad but very 
little trouble; in the blacksmith shop, we have had some trouble, for some rea- 
son another; whether because there was different men, I can't say what was the 
cause. The men in the wood-shop have all done very well all through the ad- 
ministration thus far. We have had some instances of liard men in there that 
have to be dealt with somewhat. 

Q. Do you remember any specific cases ? 

A, Well, I recollect one, — the case of Wilson, while he was at work in our 
shop. 

Q. What was there about that c»9e ? 

A. He refused to work; he stated the night before that he had got through 
work there. That is, be told me, about the time they were washing up, that he 
had got through work, and my reply was to him, says I, I am sorry; says I, 
Wilson, I wan't your work, and it will be bad for you to refuse, I ttiink. That 
was all I had to say to him; I passed right on; I never had a great deal of con- 
versation with the man because he came there first, rather a desperate man when 
he came in. 

Q Do yon remember what he was sent for ? 

A. I don't. 

Q. Do you remember where he came from ? 

A. He came from Detroit. 

Q. What reason did he give, if any, why he stopped work ? 

A. Well, he had formerly worked at shoemaking, and his work in the wood- 
shop was standing at the bench, and he complained of his leg; one of them 
had been shot, I think he said; he had a lame leg, and it troubled him. I don't 
know how his leg wap, or anything about it. 

Q. Did he go to work afterwards ? 

A. He came up the nest morning, did not go to work, and whs sent inside, 
and the nest thing that I saw of him was when he wss brought hack to the 
shop. He had been punished and sent back, and he went to work. 
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Q. How has Mr. Morris' administration been as to kindliness towards the con- 
victs, so far fts you have observed ? 

A, Very kind, sir, in every respect, so far as it come under my observation; 
and BO far as my previons experience has been here with the different Agents 
that have been in, it seemed to me, that after five or six weeks after he had been 
here, that he was in my mind, and the movement of things, it seemed he was 
altogether too lenient. There would be so many that would take advantage of 
it, that it rather let the discipline down. Its tendency seemed to be a little in 
that direction for a time, but they soon got over it. 

Q Do you know John Driscoll, " Silver Jack," aa he is sometimes called? 

A. When he first came here he was in onr shop; he was in our shop six weeks, 
or two months. I don't know what shop he is in now. 

Q. What was his character and disposition while in the wagon shop ? 

A. Pretty wild. There didn't seem to be any such thing as taming him in 
any way. He would laugh and make fun, and want to scuffle with the men,. 
even in the shop. There did not seem to be anything there only his perfect 
kind of tricky meanness. There did not seem to be anything very malicious 
about him there in the shop. 

Q. Did he attempt to escape? 

A. Yes, sir. 

Q How long was he gone ? 

A. I think he was gone four or five hours. 

Q. How soon did he return to the shop? 

A. I don't recollect. 
Gross-examined by Afr. Webber: 

Q. What opportunity have yon had, Mr. Foster, to observe the manner in 
which Mr. Morris treats the convicts ? 

A. Well, the way that I observe that, is this: the men, from time to time, as 
they corns into the shop they repeat what is said to them, and teli what they 
have, and the difference that they sea in the prison from the past; that they 
speak of in my presence; it is done repeatedly. 

Q. la it a common practice for the men to indulge in your presence, in criti- 
cisms on the management, or discipline of the prison ? 

A. Well, there is some few of them that speak of it, when there is anything 
very special turns up; every-day occurrences, I don't know any more about that 
from them than if I was not here, 

Q. Are you at liberty to converse with them concerning the discipline and 
management of the prison? 

A. No, sir, I never did that. 

Q. Have yon any other means of judging of Mr. Morris' treatment of con- 
victs, except by what you hear the convicts say ? 

A. I have from a man that has been punished, or when he has been reported 
for certain things and not punished. I know when a man has been punished 
when he comes back to the shop. 

Q. You know thai- from what be tells you ? 

A. Oh, no, sir; not always, 

Q. You have seen punishment inflicted, haven't you ? 

A. Since Mr. Morris has been here, I think I have seea one or two casas 
whilst they were administering the punishment I was passing through the 
hall in one case, and the other ease was when they were showering a man down 
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to tba old wasli-hotise. Tbat is the only ptuishment I think thai I have seea 
ijiSioted since Mr, Morria has been here. 

Q. Then, escept in those two caseB, all jon know is from what the men told 
you' 

A No, sir. 

Q. What else ? 

A, 1 can te!! by the looks, 

Q Tou see them? 

A. yes, sir. 

Q If a man baa been showered, can you tell it? 

A. I can tell very near, when he is Rent right down to the shop. 

Q. What do you discover that makes you think that he has been showered ; 

A. He is generrtlly chilij ; he comes up showing that he is not very comfortably 
warm, and asiks permission to go to the stove when he is sent to bis bench by 
the keeper. I tell them that I have no control over them at such a time; they 
mnst stay where the lieeper puts them. 

Q Do you discover any other indication, except chilliness? 

A, When they have been showered? 

Q. How recent have you had one come to yoor shop that had been flogged ? 

A. I don't think I have any in the wood-shop since Mr. Morris has been 
Agent. 

Q. In any of the shops under you ?, 

A. I think there was a man flogged that worked in the blacksmith shop, may 
be eighteen months ago. 

Q. What means had yon of knowing that he had been flogged? 

A. The foreman told me that. 

Q. You did not esamioe bis person? 

A. No, sir. 

Q, Did you ever examine the person of any of the convicts that had been 
■flogged since Mr. Morris has been here ? 

A. No, sir. 

■Q Are you at liberty to speak outside of the prison of what you observe or 
what is stated to you inside the prison ? 

A. I suppose I am, if I choose to ; there is no rule here that deprives a man 
of that, that I know of. 

Q, And no snch rule ever been applied ju jonr case ? 

A, No, sir ; not that I know of. 

Mr. Gonely—Kave you known of any showering to have occurred this winter ? 

A. No, I don't think I have — not in our department. 

Mr. Webber — Did you ever have any men in yonr shop wearing the wire cap? 

A. I don't think there has been any in the wood shop since Mr. Morris has 
been there. I doo't know as there has on the contract in any of our shops. I 
don't know but Silver Jack did wear the wire cap a day or two. 

Mr. Bartow — Is this Wilson that you speak of, one that is known as James 
"Wilson ? 

Mr. Morris — William Wilson; James Wilson is on the cigar contract. 

Mr. Webber— \)o you know what he was punished for? 

A At that time V 

Q. Yea. 

A. WeU, he was sent op, and he was punished quite severely. I suppose it 
was for his obstinacy, in some shape; at least that is what the Agent told mft 
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when he brought him back at the shop. He Bhowed that he had had some pretty 
rough handling. 

Mr. Barlow — The question waa, do jou know what Wilson was pnnished for, 
and what he had done ? 

A. Oh, at the time he wag sent in, when he refused to work that morning. 
He told me the evening previons that he had got through work. 

G. Did he go to work immediately after puniehment? 

A. Yea, sir. 

Q. Were you in the shop when Thurston was punished— were you in the pris- 
on then ? 

A. I don't recollect. 

Q Were you here when Driscoll, or " Silver Jack," as he is called, was brought 
back to the prison ? 

A. Well, I was in the yard ; I don't recollect whether I aaw him that day or 
not 

Q Did yon hear any conversation between him and the Agent about hia cap- 
ture? 

A. No, sir. 

HON. WILLIAM S. WILCOX, RECALLED FOR JIIR, MOKItlS. 

ExamiiKd by Mr. Condy : 

Q. I want to ask you as to the opportunity convicts have of making known 
their complaints to the board of inspectors, against officers or freemen. I want 
to show to what extent the intercourse is hindered or trammelled; if any are 
obstructed in any sort of way ; whether through fear of punishment, or any 
other fear. I want you to state it to this committee fully, all there is on that 
subject. 

A. I had supposed that every convict that had any grievances, that he dfemed 
of sufficient importance to take notice of, felt at liberty to ask the privilege of 
going before the board of inspectors and making known those grievances. In 
the sis years that I have been here, io passing through tne yard, I never have 
repulsed a convict in a single instance; but have, as patiently as I could, heard 
what he had to say. Without referring to the printed ruks, specially, it is my 
understanding that any convict can roach the board of Intpectors at their meet- 
ing through their keepers. 

Q. Do you know whether or not convicts have come bi fore the board of in- 
spectors personally and made their complaints known in cases where those wants 
have not previously been known to the Agent himself '! 

A. Please state the question again. 

[The question read by the stenographer.] 

A. There have been instances where convicts have wished to see the board 
without having the Agent present, and they have made known their wants, but 
they were not wants that the Agent did not know about, 

Q. Where they desired to see the board and to have tJie Agent absent, have 
their wishes been granted in that regard ? 

A. Wish to have the Agent absent? 

Q. Tea. 

A. Yes, sir; their wishes have been granted in every ease, because iva should 
not feel at liberty not to do it. 

Q. Do you know of the existence of any fear or threats or any other things 
existing in the prison to prevent the convicts from communicating freely to the 
board of inspectors any thing they may wish to say ? 
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A. I don't know of any thing, but I can imagine there might be. 

Q. Pleaee explain why you may imagine that? 

A. Well, I can imagine that a convict might feel that the Agent was arbitrary, 
and even if he felt a grievance, that it would be better for him to bear his griev- 
anceB than it would to have it kQowa that he had come before the board of 
inspect ore with bis grievances. 

Q. That yoa imagine as incident to the system, rather than as incident to the 
pariicular incumbent of the ofBce ? 

A. YcS, sir; I think I have a plan in my mind that will obviate that thing, 
becauee there is no such thing existiDg; I don't know that there is to-day. I 
have a plan in my mind that will obviate that entirely. 

Q. Have you discovered upon the part of Mr. Morris any indisposition what- 
ever to allow the convicts to come before the board whenever they have de- 
sired it ? 

A. Oh, no, sir; in cases of infraction of the rules he has brought convicts be- 
fore na, — requested that they come before ua and state their owD case. In 
some places where he thought there might be blame attached to the keeper, and 
they were piovoked to commit an infraction of the rules. 

Q. You have beard a considerable of the testimony that has been had before 
this committee since it began its labors at Lansing, haven't you ? 

A, Yes, sir; I have heard and read it very near. 

Q. You have heard the testimony in relation to different sorts of punishment 
fliat have been employed. I wish you to state whether the employment of these 
various methods of punishment have been to any extent experimental on the 
part of the board of inspectors ? 

A. Well, DOW, they have. 

Q. Why was that? 

A. We would seek to control the men with the mildest punishment that was 
possible to control them with; and the moat humane, 

Q, With that idea in view, what punishment did you undertake to use '/ 

A. When Mr. Morris came into the prison it was the understanding that we 
disapproved of the lash only in the very last emergency ; and as a partial sub- 
stitute for that— or rather I might say that he agreed with na in regard to that, 
and I think he thought be could run the prison without it — he introduced the 
cross ; I never understood that the board approved of the cross ; I think as 
soon as Mr. Morris understood that the board did not approve of the cross, for 
various reasons, that it was gradually left out of the punishment ; we have crit- 
icised from time to time, as the record book has been read, we have criticised 
various kiods of pucisboient, and we calculated that our opposition to severe 
punishment, and especially to any thing that would be brutal, was such that it 
would have all the influence upon Mr. Morris that any resolutions could have. 

Q. THat is oral criticism ? 

A. Yes, S!r ; oral criticism ; it was very difBcult for ns, and in fact we could 
not define what we would do for insolence, because you caonot define insolence, 
it runs along on a scale way up, and, of course, if you attempt to meet inso- 
lence with comparative punishment, it would be difficult to prescribe ; and so 
in respect to other things — other modes of punishment ; the shower bath, or 
rather the hose, is an experiment. 

Q So regarded by you now, even? 

A. Yes, sir ; it is an experiment now ; I am anxious to know — I have made 
frequent inquiries — I am anxious to know whether it had better be abandoned ; 
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whether there is anythiog to take it3 place ; whether it is really injurioas ; as 
80011 as any member of the board were convinced of that the others would drop 
it ; we have had no contention of the board in regard to those matters since I 
have been here ; the clog we fonnd in use when we come here ; I have seen six 
of them walking around here. 

Q. Before Mr. Morris' time ? 

A. Yea, sir ; I have gone with Mr. Colliar and ordered them cff ; I don't like 
them at all ; I should nevtr have put one on to a man's leg ; I have not seen 
anything — I have read abont one or two, but it has been my understanding that 
they were on but a short time ; the cap is an experiment ; it is a mark of diH- 
grace ; and it has rather been my understanding that it is used mainly with men 
that attempt to escape ; I don't like the cap very well ; men hate to wear it be- 
cause it is a mark of disgrace ; it is a mark of disgrace when strangers come in 
to see them ; I have seen them in other priaone— a net of wire, and jast a 
mouth-piece ; I would not consent — if I should see one of them — to have it 
worn in the prison ; but this is very much leas objectionable than any cap that 
I saw in prisons at any other place ; they were made like a net that you get to 
keep horses and cows from eating corn, in other prisons ; the strap is an esperi- 
ment, that in my mind is a substitute for the whip ; and if you are going to in- 
flict any punishment at all, perhaps that is as good a substitnte for the whip aa 
anything that you may apply to a convict ; the dark cell was in use when I came 
here, and we ordered the plank off from the door ; I had rather be punished 
mjself with a whip than to have my fresb air taken from me ; we took the plank 
from the door, so that the cell is a bare cell. 

Q. Stripped of furniture? 

A. Stripped of furniture, and the man put in it. I do not just approve of the 
bate cell, under some circumstances. There are times when, perhaps, a bare 
cell worts well, — I think there is, sometimes. The locking of a man in bis cell, 
and putting bim on short lations, is really, to me, the most humane punishment 
that we have in the prison , shuttino; him up there with the understanding that 
he is to remain there until he sends foi the Agent, and is mllmg to come out 
and behave himself. Well, you can accomplish all that, but just as soon as he 
begins to take on his food igain, and gets strong again he begins to feel good 
and kick. "You can bring him to at the time, but they don t seem to be afraid 
of it. Still, it seems to be the moit humane punishment that we have. The 
next, and best punisbment fcliat I hke, is a good squaie talk with tbe convict, 
after you both of you get cool and deliberate, and tty to cauvmce him that it 
is a great deal better to be a man,^to try to be a m*n, and be a good convict, 
and save his good time, than it is to be constantly violating the rules, and get- 
ting the prison down on him in that way. I know a good many men here have 
been saved by that, by Mr. Iilorris' talking to them, and by the inspectors. It 
Beems to me the whole of it is pretty much a system of experiments. 

Q. When men are talked to in that style, although they may be reported by 
the keeper for an ofi'ense precisely aimUar to what some other man may have 
been reported for, if he shows that he is tractable, on being talked to, and the 
indications are that he is likely to be a good m^a you would not without a 
proper exercise of discretion, punish him under tbose circmnstauces would you ^ 

A. No, sir. 

Q. Then it may happen sometimes, that in a wise an 1 propar idcu nigfration 
of prison discipline, that one person would receive punishment tor an offense, 
whUe another person, guilty of the same offense would not receive the same 
punishment? 
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A. Yes, sir. 

Q. And in ttat way, the goort time of the convict ia saved also, is it not ? 

A. Yeg, sir ; we have convicts ia the priaou that I have promised, and Mr. 
CloUiar has promised, that if there ia no farther reports against them, that they 
shall have onr iufltiance left here, on recird, asking the inspectors tbat decide 
upon their ciae, a long time hence, if there is no further record against them, 
not to take aay good time from them. One of them has run four jeara, and ha 
has not been reported since. "We toik a clog oif from him when he supposed it 
had been put upon him for him to weai' during his stay here ; and he has not 
been panishect since. 

Q Ave there not difficulliea in the wiy of establi^hiog a tiiriff, — a specific 
panishment for specific oifdusea. in your judgment? 

A. I don't see how you cm do it any more than you can establish a regular 
tariff, one iu which you will govern your children. 

Q In the proper adminiatration of puniahmeot, ia it not right the special in- 
firmities of temper, particularly of convicts, etc., the fact that different convicts 
have different dispositions 1 

A. Certainly. 

Q. And have bad different training in early life? 

A. Yes, sir; it is one of the moat important duties, I think, for the Agent to 
become acquainted with the pecali^ritiea of hia men, and treat them accordingly. 

Q And in the dlapensiug of puuishment, and the determination of the charac- 
ter of the puniahment ia there not necesaariiy required a large amount of dis- 
erioiination and diacretion? 

A. Oh, yes, sir; and of good temper. 

Q. Have you seen in Mr. Morris' administration, any indication that in the ad- 
miniatration of pauiahment, he ha-i been guided by auy motive other than the 
good of the prison, and tho gocd of the convict ? 

A. I never have discovered in Mr. Morris any disposition to be vindictive to- 
wards a prisoner. 

Q. Tbat covers it. Do yon know Mr. Cook, the man that waa sworn as St 
witness in the early part of this investigation ? 

A. I do. 

Q Did he ever make any complaint to joiiat all about the things he haa teati- 

A. No, sir, 

Q. Did you twlk with him about the business of the prison from time to timo ? 

A. I talked with him in November or December, at our November or Decem- 
ber meeting. It is my judgment it waa November. 

Q. What year '? 

A. 1813. 

Q. What, if anything, did he say in relation to the subjects about which hu 
has testified f 

A. They were not referred to, the aubjecla ab^ut which he testified, 

Q. I was noc mjself present at the esi»miuatiL)n of Mr. Cook, aud don't know 
really what he did testify to. I understand that he testilied to some specific 
acts of cruelty. Did he ever briog those to your attention ? 

A. No. 

Q Hid he express bimaelf at all iu rpgard to the management of the convicts, 
or in regard to ihe manner in which they are treated ? 

A. Perhaps I might make a brief statement that will shorten the rca'ter ; In 
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November I was there, and went to the hall*niaater's ofQce and looked at hia 
supplies; talked aViout the quality of the goods, particularly the Cliuton cloth; 
noticed some of the shirts, and showed me the shoddy. I asked him what pro- 
visions were made — if they were ample to supply the whole of the convicts with 
undershirts; what the character of the clothing waa that was in his possession 
ready to distribute. I asked bim if Mr, Morris was as solicitous about the outer 
man as be was the inner conyict. He stated that Mr. Morris had never offered 
any objections nor placed any obstacles in the way of his giving out clothing to 
the men as his judgment dictated. I said to Mr. Cook that you are situated 
here so that you can judge better of the administration and government of this 
prison than any other man except the deputy. The keeper is confined to his 
squad of men. It is the hall-master's business to overlook every man that comes 
in. His position was such that he would know every man. Every man would 
have to go to him that went to the hospital, and come to bim when he came 
from the hospital. In brief, he said that he thought Mr, Morris had introduced 
a great many improvements. That ain't just the word that I want to get hold 
o^ but that carries with it the idea, — a great many improvements; I cannot use 
his language exactly — but he approved of the discipline of the prison. Before I 
came to another meeting be wrote a long letter, covering four pages of foolscap, 
asking an increase of salary. The haJl-master gets a keeper's salary. When I 
came here the next time I made the best inquiries I could in regard to the 
duties of the hall-master, and found that he was not doing any more for his pay 
than others, and I never spoke to him about it. That is the substance of my 
conversation with Mr. Cook. 

Q. Was Mr. Cook discharged to your knowledge ? 

A. He was discharged. 

Q. Do you know why ? 

A. I'or neglecting his duty. 

Q. You live at Adrian ? 

A. Yes, sir. 

Q. How far are you from Rome Center? 

A. I am nine miles. 

Q. Do you know J. L. Perkins ? 

A. Most certainly. 

Q. His home was at Rome Center, was it not ? 

A. Yes, sir. 

Q. Were you acquainted with bis reputation for truth and veracity theie ? 

A. Yes, air. 

Q. Was it good or bad ? 

A. Bad. 

Q. Do you know how many times he hag been in here to prison ? 

A. Twice. 

Q. Do you remember for whot offense he was sent the first time ? 

A. I would not like to state. 

Q, The last time he was sent for forgerv, was he not ? 

A. Yes, sir. 

Q. Do you remember that there was a civil trial involving the same merits as 
the criminal trial for forgery ? 

A. At the time? 

Q. Yes, or just before that. 

Mr. W<bber — We won't go into that i!ia'.t*r; that is not iegitimata 
S9 
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Mr, Conely — I don't want iK 

JTie witness — I could not state anything about that. 

Mr. Mellen — Did any conTict ever complain to yon when he w!^ before you 
that a reqneet that he had made to the keeper had not been reported to you of 
his grievances ? 

A. I think there has been, but not for the last three years. TVben we learned 
that we thought we had made a rule that would prevent that. I think the 
keepers understand, I think the Agent understands that if the board should 
find that a keeper had been requested to give us notice that a convict wanted to 
Bee us, if the keeper or Agent failed to do his part towards giving the notice 
as we would dismiss him. 
Cross-examined by Mr. Webber .- 

Q, Do the inspectors practically esercise any supervieion over the employment 
or dismissal of a keeper or guard ? 

A. I ought to be able to answer that question. I have canvassed it in my 
mind a good many times. "We do, and still we don't. 

Q. Esplaiu that parados. 

A. We think you know that the employes of the prison must be in harmony 
with the Agent in order to make the discipline and the running of the prison a 
success; and we have stated to him that we wished he would dismiss a keeper, 
and he has done it. We have commenced criticising a keeper for being la^y, or 
indiffereot, or any other fault, and he would very soon disappear. We haven't 
any idea bnt what if we should say to Mr. Morris we don't believe that keeper 
is a good keeper for you but what, if we were to give any reasons at all, or even 
not, that he would soon disappear. 

Q- Have you made any rule on that subject ? 

A. No; we have got the law. 

Q. Can you refer to a place on your records for the last two yeais where a 
deputy keeper or gviard has been discharged by the board ? 

A. Yes, sir. 

Q. Has it been the practice ? 

A. November 20 there was one discharged. 

Q. I desire to call yonr attention to section 8097 of the Compiled Laws, which 
reads as follows; [Beads.] "The assistant keepers shall preserve proper discipline 
among the convicts under their charge, and may punish them for misconduct in 
such manner and tinder such regulations as shall be adopted by the board of in- 
spectors, and any such keeper shall as soon as the nest day after inflicting punish- 
ment upon any convict deliver to the agent or deputy keeper a written memo- 
randum thereof, signed by him, stating the offense committed and the kind and 
extent of the punishment inflicted." Calling your attention to that statute, I 
would ask if tbe board of inspectors have ever made any legulationa is to the 
manner of punishing convicts for misconduct ? 

A. I do not remember that they have placed on lecoid any specific manner of 
punishing convicts. 

Q. Calling your attention to the fuither provision of the statute which says 
that "the next day" — 

A. Wait a moment, please; let me explain; the facta are that we have not 
made any specific directions what punishment to use or how to do it, I mean, 
and placed it on record. 

Q. Again calling attention to the statute which requires such keeper " as soon 
as the next day after infiicting punishment upon any convict deliver to the Agent 
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the agent or deputy keeper a written memorandum thereof, signed by him, 
stating the offense committed and the kind and extent of punishment inflicted," 
I would aek whether the board has taken care to see that that provision of the 
statute was observed ? 

A. No keeper has been allowed to inflict any punishment upon a convict since 
I have been an inspector. As one of the inspectors I believe that that law is im- 
practicable, and if wB should undertake to carry it out in the prison, we would 
have an insurrection in the prison within a weuk. 

Q. Has this rule, which requires the officer inflicting the punishment to de- 
liver a written memorandum thereof, signed by him, stating the offense commit- 
ted, and the kind and extent of the punishment inflicted, been observed ? What 
I wish to ask is whether a written report signed by the officer infliotiog the pun- 
ishment has been recorded. 

Mr. Gonely — Does not his other answer cover that, that no punishments have 
been inflicted. That statute only applies to cases of punishment inflicted by aa- 
Bistanta. 

Mr. Webber — If you object to my question, you might best object at once. 

Mr. Conely — Well, I wUl object to that question. And my objection is this : 
That that statute does not app!y to either the Agent or deputy; it only applies to 
men in charge of the shops; and that the witness has already answered that no 
punishments are inflicted by the men that have charge of the shops. And I 
think I may say that there'has not been for 20 years— that punishments have 
been inSicted by assistant keepers. The punishments have been inflicted by tJie 
deputy keepers and by the agents. "Under the practical administration of things 
here, the assistant keepers have never inflicted punishment, consequently this 
statute does not apply, and has no force here, and the witness' previous answer, 
if I mistake not, shows that. 

Mr. Sarlow — It occurs to me, as one member of the committee, that the reason 
you give why the question should not be answered, is not a valid reason; that 
while the question is a proper one, the reason you give for its not being a proper 
one, is a good reason, or might be a good reason, for its not being done, but not 
a good reason why the question should not be answered. 

Mr. Conely — The reason that I urge is, that it has been already answered by 
a former answer. 

Mr. Barlow — Well, perhaps that might he true, but not materially affect the 
question now at issue. The question is now, whether it is a proper question 
that should be answered; and while I regard that it is a proper question that, 
should be answered, the reason that you give for its not being a proper question 
might be a good reason for its not being done — your objection might apply and 
be a good reason for its not being done, and yet not be a good objection to the 
question. If it is a proper question then it should be answered. It seems to me 
■that it is a proper question. 

Mr. Conely — With the intimation from the chairman, I will withdraw the objec- 
tion, only I felt that those of you who came here as strangers, did not fully un- 
derstand the scope and the effect of the statute. 

Mr. Bartow — I am williue to admit that as one member of the committee, but 
the question here at issue is, whether the question is a proper one to be asked. 
I think it is. 

[ Question read by the stenographer.] 

A. All the reports that have been required are in those conduct record books. 
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Q. And those are written up at the end of the month by the Agent, from 
memoranda, furnished by the deputy, and are not signed by one? 

A. Yea, sir; there may be inetaneos where they hare been written up before 
the end of the month, but it is my observation that it has been the rule to write 
them up ot the end of the month. 

Q. Now, if the authority to punish convicts for disobedience of the prison 
rules is not found in the statute which I have read, will you tell me where the 
board claim it to exist ? 

A. I should have to hunt for the law before I could answer that. 

Q. Is there any other statute within your knowledge on the subject ? 

A. I am not prepared to answer that, I have read all the law connected with 
the prison, but ot course I am not a lawyer, and I do not remember. I sup- 
posed that the board were acting in accordance with the law when they were 
placing the discipline of the prison in the hands of the Agent under their di- 
rection. 

Q. Have you any clear idea as to the source of the authority of the Agent to 
inflict punishment on the convicts for breach of the prison rules? 

A. My impression is that he has power from the board of inspectors, in a 
humane and proper manner, and rules that we may make for him, 

Q. That hardly answers my question. I would like the question to be read. 

[Question read by stenographer], 

A. Not distinct enough so that I am prepared to make the answer now, with- 
out investigating, nor clear enough. 

Q, You spoke of punishments being experimental on the part of the board; 
is there anything on the records to show any rules or regulations relative to thoso 
experimental punishments ? 

A, I do not think there is. 

Q. It all rests in parole instructions and advice given the Agent by the board ? 

A. Yes, sir. - 

At this point, on motion of Mr. Webber, the taking of further testimony was 
adjourned until to-morrow morning at nine o'clock. 



WEDNESDAY A. M., APEIL 14, 1875. 

HULBERT PBKEINE, SWOns FOR MR. JIOKKIS. 

by Mr. Conely : 
You reside in Jackson ? 



Q, What is your business ? 

A. Assistant keeper. 

Q. How long have you been such ? 

A. It is nearly ten years since I first came here. 

Q. You have been here continuously ever since Mr. Slorris has been here ? 

A. Yes, sir; well, I guess perhaps about four weeks I was away after he come 

Q. Were you present at the punishment of Thurston, the convict ? 
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A. "Yes, eir, 

tj. Do you remember when it occurred? 

A. 1 coald not exactly tell the time; no, sir. 

Q. "Were joti present at more than one punishment inflicted upon Thnraton ? 

A. No, sir, 

Q. Do you recollect about hearing about any other ? 

A. I do not know bat I did. 

Q. Can you say whether the punishment that you were present at waa the 
first or second that he received, from what you heard ? 

A. Well, I should think it waa the second from what I heard. 

Q. Where did it occur? 

A. In the lower end of one of the shops in the back part of the yard. 

Q. Go on in your own way and state all you know about that punishment. 

A. When I came in at night I saw Thurston sitting on a bench in the hall 
that was known as the hah master's hall ; when we locked up, the deputy did 
not, as usual, say it waa all right, and then we could go home; but the Agent 
said he wished we would remain a few moments, and he called up Thurston, or 
told him to bring him that knife he had concealed there, and Thurston rather 
reluctantly got it out, I think out of a spit-box, and brought it to Mr. Morris. 
1 do not know that I examined the knife or looked at it very particularly, but I 
should think it waa four or five inches long, dirk fashion, made in that style. 
Mr. Morris told him then that he should flog him. Then he took him to a shop 
in the back part of the yard, tied his hands together, and tied him up so his 
hands were a little above his head, and Mr. Morris commenced to whip him, and 
perhaps gave him four or five blows at a time and then talked with him. He 
did so until he waa through flogging him. [A knife was here produced and 
shown to witness]. I should think that was the knife; it looks very much like 
it. [The knife produced waa made from a steel putty-knife, the blade just three 
inches long, breadth at the widest part 11-16 of an inch, sharpened on both 
ddesj. 

Q. You had got along in your narration to where you said Mr. Morris stopped 
and talked with him ? 

A. Yes, sir; he gave him perhaps four or five blows at a time and stopped and 
talked with him until he got through flogging him; then they untied him, I be- 
lieve, and brought him to the hall. That is the last I see of him. They were 
untieing him when I came out of the shop. 

Q. What did Mr. Morris say to him at these intervals ? 

A. I think that he asked him if he would behave himself in the future, and he 
promised him that he would. 

Q. How soon in the course of the whipping did he promise him that he would 
behave himself? 

A. I do not know that I remember that, but perhaps after be had whipped 
him may be five minutes. 

Q. How long did the whipping continue? 

A. I should not think it exceeded over ten or twelve minutes, 

Q. Was there any whipping dona after the man gave up and promised good 
behavior ? 

A. Not much of any, I should not think, although he begged, and after all I 
guess he did not come down and say that he would do just what was right until 
it was nearly through. They most all will beg before they are punished much. 

Q. Do you know how many blows were inflicted ? 
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A. I do not know exactly. 

Q. W re they all given by Mr. IMorris ? 

A. I believe they were, yes, air, 

Q. Upon what part of his person were they inflicted ? 

A. Why, around hia body, from his shoulders down. 

Q. How low down? any about his legs ? 

A. I did not notice; I do not think be struck bim around bis legs, that I re- 
member of. 

Q. Were any of tbem inflicted upon the front of hia person or upon his sides, 
can yon say ? 

A. I could not say, no, sir. I think he was tied in such a way that the most 
of it would come on hia back. 

Q. Can you describe the whip? 

A. Weil, it was a whip that was worn a considerable, I should think, from the 
looks of it, I believe that perhaps a foot or ten inches from the lasb it was bro- 
ken down, — dropped down before they commenced using it. I noticed it when 
it was brought down. 

Q. Can you tell of what the whip was made ? 

A. Well, 1 could not, no, sir. 

Q. Was it like any sorts of whips that are on eale ? 

A, Well, yes, sir; I should judge it was one of that kind. 

Q. Any wire in it? 

A. 1 did not notice any. 

Q. Did you know the whip so that you could describe it, having seen it at 
other times ? 

A. I do not know that I have seen it before or since. 

Q. What appearance did Mr. Morris present, of being in anger or ont of 
temper ? 

A. Weil, I thought he was pretty cool when be talked to him, and he talked 
to bim in about the usual tone; I think he might have been a little angry at the 
time he took the koife away from him ; he might bave spoken a httle faster than 
common, but at the time when he was punishing him I thought he was in hia 
usual temper, about aa be always is. 

Q. How is that, angry or otherwise ? 

A. No, sir; he talked to him very moderate. 

Q Can you say what was the number of blows ? 

A. Well, I could not exactly, no, air. 

Q. Can you approximate it ? Can you within a range not exceeding so many 
and not less than so many ? 

A. Yea, sir; I should think it might be between forty and fifty blows. 

Q. Did you ever see any other punishment inflicted in the Prison ? 

A. Yes. 

Q. Whom? 

A. Well, it was before Mr. Morris' administration. 

Q, I speak only with reference to Mr, Morris' administration ? 

A. I do not remember; I might have seen them showered; I think I did one 
night, see a boy — two boys showered. 

Q. Do you remember who the boya were ? 

A. I think they were boys that worked on the cigar contract. 

Q. Did you see the entire punishment ? 

A. Yes, sir, I believe I did. 
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Q. Were there any ill effects to tlie boya attending that punishmeDt? 

A I think not; the nest morning they were in their places in the shop. I 
waa keeping the shop at that time. 

Q. To go back to Thurston: did jon observe at the time, or have you ever 
observed since that time, the effect of any of those blows upon his person, as to 
producing marks or drawing blood, or anything of that kind? 

A, I did not see any blood at the whipping. 

Q. Or gashes, or anything of that sort ? 

A. No, sir. 

Q. Have yon seen his body since ? 

A. I have not; no, sir. 

Q. Did you know Thurston before the whipping ? 

A, Yes, sir. 

Q. What was his character as a convict within the prison ? 

A. Well, he was a pretty obstinate fellow; what we term here a pretty hard 
case. I had charge of him on the lockup that we had, I should think for nearly 
a year; I nnlocked him mornings and locked him in at night. 

Q. Can you say how that hardness of conduct manifested itself in him ? 

A. Well, he was very obstinate; in case the keeper spoke to him he would not 
answer bis question ; pretty insolent sometimes. A number of times I had oc- 
casion to report him for talking in the ranks. He would deny it immediately, 
but I knew very well that be did talk, and still he wonld deny it to the deputy. 

Q, What do you know about Mr. Morris' temper in his intercourse with tha 
convicts and in hia management of the prison? 

A. I do not know that I have ever see him out of temper much. UauaUy 
about the same. 

Q. Manifests some warmth sometimes, I suppose '^ 

A. Yes, sir, 

Q. Did you ever see any act of hia that indicated that be was actuated by any 
vindictive or revengeful motives '! 

A. No, sir. 

Q. So far as your knowledge extends, how has his administration been as to 



, I should think not very severe, from what I have seen a number of times. 

Q. Do you know what his reputation is in that regard among the prison em- 
ployes as for severe or lenient discipline? 

A. Well, it is generally calculated that be is very lenient. Used the men as 
well as could be expected under the circumstances. 

Q. Do yon know how he is viewed by the public,— the community here at 
Jackson in that regard? 

A. Well, I should think, take it from the general tone of the papers, that they 
thought he was rather lenient. 

Q, How is it so far as conversation extends among the people here at Jftck- 
BOd; do they regard him as lenient or severe? 

A. Yes, sir, that's the general opinion. 

Q. Which way ? 

A. That it was rather lenient. 
Oross-examinaCion by Mr. Webhe.r : 

Q. Were you ever employed in a prison before you commenced here as assist- 
ant keeper under Mr. Morris ? 

A. Yes, sir. 
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Q. AVhere? 

A. I was employed as gnard under Mr. IVintoa's administration. 

Q. How long ago ? 

A. Tiiat commenoed, I believe, if I am not mistaken, in 1865. 

Q, How long did you continue in the employment of the prison at that time ? 

A. I guess about between three and four years under Mr. Winton and Mr. 
Bingham's administration ; I tLink I came here in June, 1S6S, and went away 
in February, 1869. 

Q. At the time when Thurston was punished, when you saw it, it was in the 
evening ? 

A. Yes, sir ; after the rest of the men were locked up, just before sundown. 

Q. You think in June, 1873 ? 

A. When this whipping occurred ? 

Q. Yea? 

A. I guess that is about the time ; I could not say exactly as to the date. 

Q. Ihnrston was in his cell when you first had your attention called to his 
case that evening ? 

A. No, sir. 

Q. Where was he ? 

A. He was on a bench in the old building as we came in at night ; in the 
main building ; sat on a bench usually set out there for men that are dropped 
out there for any misdemeanor through the day ; they are reported there at 
night for the depaty to take care of, whatever he sees fit to do with them ; he 
eat ou the bench when I came in that night. 

Q. Did you know how long be had been sitting there ? 

A. No, air ; I could not eay. 

Q. After yon saw him there how long before his case was called up for atten- 
tion? 

A. I should think not more than ten minutes. 

Q Who addressed him in the first instance ? 

A. Mr. Morris. 

Q. What did he say ? 

A. I think he asked him to bring him the knife that he had there. 

Q. After the knife was handed to Mr. Morris, what did he then say to Thurs- 
ton? 

A. I think he told him that he should flog him for it. 

Q. Do you remember the language that he used to convey that idea ? 

A. No, sir ; I do not ; not the exact language ; I could not say. 

Q. To what place was Thurston taken to be flogged ? 

A. To a shop in the back part of the yard ; in the lower part of one of the 
shops. 

Q. Did be go on receiving the order voluntarily, or was he carried? 

A. He went on his own accord, I believe. 

Q. Was he hand-cuffed at this time ? 

A. I think not. 

Q. Who removed Thurston's clothing previous to his whipping? 

A. I think he did it himself. 

Q. State whether Thurston indulged in any conversation while going from the 
hall to the place of punishment, or in removing his clothing ? 

A. I think I heard him whilst we were going to the shop using some threats, 
but what it was I cannot say. 
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Q. Were you near enough at the time to understand what he did say ? 

A. No, sir ; I was a little behind him ; I heard him talking in a low tone, as 
though he were threatening, or kind of growling like to himself. 

Q. Was Mr. Morris nearer to him than you in going to the shop ? 

A. I think not ; I think Mr. Morris was behind me. 

Q. Who tied up Thurston to receive punishment ? 

A. I think the hall maater done it, Mr, Cook ; I ara not certain about it. 

Q. What was he tied up with ? 

A. With a small cord. 

Q. To what was the cord attached ? 

A. To a post in the shop. 

Q. How high from the floor was the point to which the attachment was made? 

A. I should think about six feet from the floor, perhaps. 

Q. Did you measure it? 

A. No, sir. 

Q, State whether he was tied up or whether some one held the other end of 
the cord ? 

A. Well, I should think he was tied; could not very well hold the other end 
of the cord without receiving some of the punishment, I guess, 

Q. Was he made fast in any other way than by the hands? 

A, No, sir, I believe not. 

Q. Did you time that punishment? 

A. I did not, sir. 

Q. Did any one ? 

A, I could not say that they did ; no, sir. 

Q, Did you count the number of blows given ? 

A. I did not ; no, sir. 

Q. Did any one ? 

A. Not that I know of, no, sir, 

Q. How near did you stand to Thurston when he was receiving the punish- 
ment? 

A. Well, perhaps fifteen feet from him. 

Q. Did jou stand near enough to see the effjot of the blows upon hia person ? 

A. Yes, sir. 

Q. After the first fow blows and at the time of the first intermission, did any 
one step up to see what the efi'ect of the blows already given had been on hia 
person ? 

A. I don't remember that there did; no, sir. 

Q. How did Thurston stand, with his back or his face to Mr. Morris when re- 
ceiving the punishment? 

A. Well, I think he stood rather with his side to him the most of the time. 

Q. Which side ? 

A. Either his left or his right side, I could not say, he was tied to the poet 
and Mr, Morris stood off here. 

Q, How many blows were given before Thurston commenced begging? 

A. Well, perhaps eigbt or ten, although he said all the time that he was not 
eo bad a man as they represented, or something of that kind. He did not get 
right down and beg until he had given him maybe eight or ten blows. 

Q. To whom did he say that he was not as bad a man as bad been repre- 
sented? 

A. To Mr. Morris. 
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Q, That waa before the pTiniBhrnent commenced ? 

A. Well, about that time, I gnesa, that it commenced. 

Q. Did be state any grievance that he had that had induced him to break the 
rules ? 

A. I don't remember that he did; no, sir. 

Q. At the time of the first intermission, then, I iinderatand you, that he fairly 
yielded, and got right down and begged ? 

A; Well, it might have been at the second intermission. 

Q. Now, cannot you tell how long it was that Mr. Morris was engaged in giv- 
ing the whipping, up to the first intermission ? 

A, I do not think that I understand the question. 

Q. From the time the flogging commenced, to the first intermission, how many 
minutes ? 

A. It might not have been more than a minute or two minutes; somewhere 
there. 

Q. Did the blows fall rapidly or with deliberation ? 

A. Well, quite moderate, I thought. 

Q. How long was the stock of the whip ? 

A, Well, I should think it was over three and one half or four feet — the stock. 

Q. How long waa the lash? 

A, Weil, I should think perhaps about ten iachea or a foot ; down to where 
it was laid down ; something similar to that. It appears it was broken. 

Q, How long was it from the break down to the end ? 

A. I should think about ten inches or a foot. 

Q. Do you mean that the entire lecgth of the lash was ten inches or twenty 
inches or two feet ? 

A. No, sir ; I should think from where it bent down it was ten inches or a 

Q. How far was it from the stock to where it bent downV 

A. Oh, three feet and a half or four feet, as near as I could guess at it now. 

Q. Either you do not understand me or I do not understand you. What is 
the entire length of the lash from the stock to the tip of the lash ? 

A. It is possible that there might have been some of the stock broken off. It 
was laid down and broke. 

Q, What kind of a stock was this ? 

A. I did not examine it close. It might have been oak or it might have been 
ratan. 

Q. Was it a braided whip ? 

A, 1 could not say as to that ; I should presume the lash was. 

Q. The stock I am speaking of. Had it a braided cover? 

A. Yes, sir, it might have had ; yes, sir, I should presume it did, 

Q. Did you ever have that whip in your hand ? 

A. No, sir. 

Q, Can you speak with any certainty in describing that whip, then ? 

A. Well, from my recollections is, and what I saw of it that nights— 

Q- Your attention was more particularly directed to the individual receiving 
the punishment than to the instrument with which it was administered, was it 
not? 

A. Well, I might have looked at them both as far ^ that — 

Q. Can you swear positively that the entire number of blows given oa that 
3 less than sistv ? 
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A. I should think it did not exceed fifty. 

Q, Have you any means of kaowing how many blows were given except a 
mere gneee ? 

A. That is all ; I did not count them ; I could not tell exactly. 

Q. Now, how many of these interraiasions were given in that punishment ? 

A, There might have been five or sis ; I could not tell exactly. 

Q. Did you look on the lower part of the abdomen of Thurston after the 
punishment was ended to see the effect of it on that part of his person ? 

A, I did cot, sir. 

Q. YoQ say that Mr. Hlorrie is generally considered lenient by the employes 
of the prison? 

A. Yes, sir. 

Q. Whom do you mean by the employes ? 

A. I mean the keepers and guards at the prison. 

Q. Is Mr. Morris' administration a subject of criticism by the employes in 
their conversation with each other? 

A. I brlbve not ; no, sir. 

Q, Do you consider yourself at liberty to criticise tho administration among 
yourselves? 

A. Yes, sir ; if we have any fault to find, why we go to him or the deputy. 

Q. True ; but can you complain to each other of it without going to him or 
the deputy ? 

A. 1 suppose we could ; yea, sir. 

Q, Is it your practice to do so ? 

A. No, sir. 

Q. Then how do you get at the general reputation for leniency among the 
employes ? 

A. If there is any such thing occurs it might be spoken of or mentioned. 

Q. And from the fact it is not spoken of you infer the reputation? 

A. Yes, sir. 

Q. Now, you say that he is generally considered as lenient by the community 
at Jackson, — what d-i they know about his administration of the prison ? 

A. Well, I do not know as they know any about it only from hearsay. 

Q. Have they any means of obtaining accurate information concerning hia 
administration in the prison ? 

A. Well, I do not think they have in particular. 

Q. The employes about the prison are not in the habit of going up town 
and talking about the administration of it, are they? 

A. No, sir ; that would be against one of the rules of the prison. 

Q. What means have you of knowing that the community regard it as len- 
ient? 

A, I have frequently had men speak to me in that way in regard to the 
prison ; business men in tiie town. 

Q. Did you hold conversation with them on the subject ? 

A. No, sir ; not of any amount. 

Q. Whom did you ever have speak to you on the subject ? 

A. I don't remember exactly, 
Ee-direcl examination by Mr. C'onely : 

Q, I ask you whether, during the punishment of Thurston, Mr. Morris struck 
him with the butt end of the whip ? 

A. I did not see him do it, sir. 
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Q. Did he strike him on the head? 

A. I did not see him do it. 

Q, Would you have been likely to have known it if such a thing had oecnr- 
red? 

A. 1 think I should ; I stood in the shop all the time. 
Be-a-oss examination by Mr. Webber : 

Q. Do you know the iorm of the oath that you took as a keeper ? 

A. Well, I have taken it. 

Q. Do you remember its form ? 

A. I do not remember it exactly ; I could not state it. 

Q. Was it written, and did you sign it? 

A. Yes, sir. 

DR J. B. TUTTLE, BWOEM FOE THE COMMITTEE. 

Examined by Mr. Webber : 

Q, Tou are the physician of the prison? 

A. Yes, air, at present. 

Q. How long have you been acting in that capacity ? 

A. This present term, it will be three years the second day of May ; I was 
here before that, three years. 

Q. In what years were you here in your first employment? 

A. In a part of 1859, 1860, 1861, 1862, and a part of 1863. 

Q. Will you state generally your duties in the prison ? 

A. Well, my duty is to visit the prison once a day and examine all that are 
sick, prescribe medicine for them such as I think they need, and give them such 
other treatment as they need, according to their sickness, and direct somewhat 
whether they shall go to work, or sit in the hospital or go to their ceils. At 
present we are so situated for hospital room that we cannot retain those who 
are not able to work, — we cannot retain all of them in the hospital, so we send 
those that are not very bad to their cells, and let them lie on their beds or sit 
up, as they are disposed. When a man comes to the hospital for treatment, I ex- 
amine him and find out whether he is sick enough to be excused; if he is, 1 
«scnse him; if not, I give him some medicine and send him back to hia work. 

Q. Is it any part of your duty to examine and direct as to what clothing they 
fihall wear ? 

A, Well, I suppose that as I have somewhat the superintendence and supervis- 
ion of the health of the prison, it would come under my — it would devolve upon 
Die to take some notice of that. If a man is suffering from a want of clothing, 
and was aick in consequence of it, or was feeble in health and needed a Uttle 
more clothing than another, it would be my duty to direct it. 

Q. Have you authority to direct that additional clothing if in your opinion it 
is proper ? 

A. I understand that I have. 

Q. I notice that in your report for 187i, that you use the following language: 
" The convicts, in general, are well clothed; but I feel it my duty to call your 
attention to the necessity of furniahing the men with sufficient warm clothing, 
both for wearing and bedding at the beginning of cold weather in the fail. A 
multitude of diseases are introduced by taking cold, and in that way much more 
is lost by sickness than would purchase many pairs of drawers and under- 
shirts." What did you observe in the management of the prison that led you 
to that recommendation? 
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A. The change from summer clothing to winter clothing, sometimes is not 
made in season, as a cold snap comes on, and a person with the common sum- 
mer clothing on would feel it materially, and if they did not change, would per- 
haps, take cold. Our men come in and say their bedding was not sufQcient. In 
the Bummet-time they sleep simply on the canvass; they do not have anything 
Tinder them; in the winter-time they have something under them to keep the 
cold from coming in under, as it will come from under as well se from over; and 
I have had them complain to me that their cots were too thin; nothing to pat 
on top of them,^the straw beds have not been put on, — and sometimes they 
cover them with a blanket to lay on first; they get onto that, and then they pat 
their clothing over them. The idea I thought to convey in the report was, that 
these changes might be made in time to prevent these colds. 

Q. AVheu the change is made from summer clothing to winter clothing, is a 
sufficient amount of clothing, in your judgment, furnished to protect the health 
and comfort of the convicts ? 

A. Well, that depends upon whether it is a prisoner or a freeman. 

Q. Suppose it was a freeman, woald it be sufficient to keep him comfortable? 

A. It would not be sufficient for me. 

Q, What is the winter clothing for the bed ? 

A. They usually have a straw tick filled with straw. 

Q. About how thick ? 

A. Ob, it is thick enongh; I could not tell; it is of sufficient thickness, and 
a sheet over that, then these blankets. 

Q. How many and how heavy ? 

A. I do not know as I ever counted the number of blankets they have; some 
of them more, some of them less. Some require more and some require less; 
two or three blankets, three or four blankets. I have been called to go and see 
convicts in their cells when they have not been able to come to the hospital; find 
them covered ap with clothing enongh to smother a man, almost. How they 
got it I do not know. Some seemed to have more than others at times. 

Q. Can you speak advisedly as to the regular supply to those that are not on 
the sick hst ? 

A. I don't believe I do know how many blankets they do have. They have a 
sheet nnder them, a sheet over them, and then two to lour blankets, I gueae, in 
the coldest winter weather. 

Q. Now, what are the extremes of the temperature in their cells, in the winter ? 

A. Well, I have known it to be 70*^; and I don't know but I have been in the 
wings, at times, when the heat has been on pretty high,— that it has been over 
70"; and I have known it to be down very cold; not in the night-time; I am not 
here much in the night, — very seldom in the night,^but I am speaking of the 
day-time now. Usually the steam is shut off after the men go to their work, 
and the halls are sometimes quite cool; but when the steam is on the heat is 
sufficient to keep them comfortably warm. 

Q. What is the ventilation in the wings through the cells; how long would it 
take to have the cold air that might accumulate during the day in a eel! be re- 
placed by warm air, which should be made from the steam pipes, when the steam 
is again put on ? 

A. No; I could not state. 

Q. Have you ever given any attention to see whether the warm air does get 
into the cells *? 

A. Well, it does get in; I do know exactly how soon or what time in the affer- 
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noon they let on the steam; but they do it, I suppose, so as to give the men 
proper warmth when they go to their cella 

Q. Have you ever satisfied yourself from examination, or from ofBcial informa- 
tion, as to whether the temperature of the men's eel's, in the winter, is such as 
to make the men comfortable in that regard ? 

A. Well, many times I have thought they were not comfortable, bo comforta- 
ble as I would like to be myself. 

Q. Now, as to the air in those cells, is there sufBcient ventilation, so that the 
air for the convict to breathe, towards morning, is pure? 

A. Well, I do not think the ventilation is proper ; I do not think the cells are 
well ventilated; but you are aware that 250 or 300 men shut up in a wing hke 
one of onrs here, the air would become somewhat vitiated before morning. In 
the old wings the cells are not ventilated at all. The east wing was made with 
the view of ventilating the cells, — very poor at that. 

Q. Now, as to the dothing for the convicts : when they drees in the morning, 
for cold weather, and aft«r the winter clothing is given them, what clothing have 
they, the general run of convicts? 

A. They have a pair of pantaloons, vest, shirt, and round-about. 

Q, Stockings and shoes'? 

A. Stockings and shoes and cap or hat, 

Q. The bulk of the men have no under-ahirts and drawers '! 

A. I guess not. 

Q. In yonr opinion, as a physician, have they sufficient clothing to be com- 
fortable in cold weather ? 

A. "Well, as I said before, it would not be comfortable for me; it might be for 
a prisoner. 

Q. Does your knowledge as a physician lead you to believe that a man's na- 
ture changes by being put in prison? 

A. 1 gueaa not much. 

Q. In your official capacity have you informed the inspectors of your views in 
this regard otherwise tlian in your report ? 

A, I have not. 

Q. Have you held conversation with them on this subject '! 

A. No, sir; I think I spoke to Dr. Bliss about it, not in an official capacity, 
though. 

Q. At what time in the fall of lS7i was the change made from summer to win- 
ter clothing ? 

A. I do not remember when it was. 

Q. When the change was made was it general as to all the convicts at the 
same time ? 

A, Well, it was intended to be general, but they could not get the clothing as 
fast as was necessary; there was some difficulty in getting the clothing made 
fast enough to make the change all at once. 

Q. Have you ever noticed anything in the food furnished the convicts to crit- 
icise professionally ? 

A. No, sir; the food is good, sufficient, and wholesome, so far as my observa- 
tion goes. 

Q. Do you remember the case of a man named Budlong in the prison ? 

A, I know a man by the name of Budlong in the prison. 

Q. In what department cf the prison is he now ? 
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A. It Beems to me ho ia in the tobacco factory, in the cigar shop; I am not 
sore. 

Q. I allude to the one who claimed to be insane, or at least who acted as 
thoagh he might be insane; do you remember such a case as that? 

A. No, I do not; this man that I have reference to is a simple sort of man; 
does not know but very little. 

Q. When a convict acta in a strange manner, as an insane person might be 
supposed to act, and as insane people do act, state whether yon are called upon 
by the agent to assist in determining whether the insanity is real or feigned ? 

A. Well, I do not know of any case occurring in which I was not counselled 
in regard to it ; I do not know of any case of insanity where my judgment has 
not been asked — my opinion has been asked in regard to it. 

Q, Is a person ever sent to the insane department of the prison without your 
certificate ? 

A. Tes, sir. 

Q. By what authority are they sent there if not by yours ? 

A. I do not know. 

Q. Ton have known of persona being sent to the insane department of the 
prison where you have not been consulted in regard to it? 

A. Well, perhaps I do not understand you ; I have not been consulted in re- 
gard to their being sent there ; I have, perhaps, been consulted ia regard to 
their insanity, but have nothing to do with their going to the asylum, 

Q. Then I will repeat my question : have you ever known of the case of a 
convict Bent to the insane department of the prison until after you had examined 
and given an opinion as to the sanity or insanity ? 

A. Well, I guess there is one there that I never had anything to say about, 
but I think he was sent by the judge directly there. 

Q. You think that is the only one? 

A. I think so ; I do not remember of any other. 

Q. How often do you visit the insane department of the prison ? 

A. Only when I am sent for to go there, 

Q. The same as to other convicts ? 

A. Well, I visit the hospital every day, bat I do not always go to the a ylum. 
I go there if they send word or leave an order for me to go there. If tl -e ia 
no order for me, I do not go. 

Q, How many convicts are there now in the insane department of the pr. i? 

A. I have not counted them lately ; I think there is in the neighborhood f 
ten. I do not know the exact number. 

Q. Is the treatment which they do receive in the prison suitable, in jot- 
opinion, for persons in their condition ? 

A. No, I do not tbiuk it is ; I do not think it is possible to treat them prop- 
erly in their condition; I think they receive as good treatment as i9 possible 
under the circumstances. 

Q. What Bnggestions would you make in that regard, with a view to improv- 
ing their condition ? 

A. In the first place, I would have the asylum surrounded by a wall so that 
they could be let out into a yard, and not be liable to escape, so they could 
treat them with some degree of humanity. 

Q. Are they now each permanently confined in a cell ? 

A. Pretty much so. X do not know but tliere is one or two that have liberty 
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to Ro out into the hall. Some of them are not vicious; but, as a general thing, 
they are encloeed in a solitary cell. 
Cross-examinalion by Mr. Conely : 

Q, The treatment of insane persons is a specialty, is it not? 

A, I belie¥e it is. 

Q. You never have had any practice in that regard at all, have yon ? 

A. No, sir. I have some ideas in regard to it, but little practical knowledge. 

Q. Very little practical knowledge? 

A. Yes, sir. 

Q. The ideas that you have have been gained, I suppose, inciJ en tally, and not 
by reason of any special study that you have given to that subject ? 

A. Yes, sb-. 

Q. The things that are lacking, that you judge may be, and perhaps are, nec- 
essary in the treatment of insane persons are, to whal extent, due to Mr, Mor- 
ris? 

A. I do not understand your question. 

Q. You spoke, in your direct examination, that the treatment of the insane 
convicts was not such as was warranted upon considerations of humanity, — aub- 
stantially that. 

A. That is the idea. 

Q. I wish you would state to this committee to what extent, if any, the Agent 
is responsible for any lack of proper treatment of the insane convicts. 

A. I do not think he is responsible at all. I think his treatment is as good 
as is possible nnder the circumstances. I wish to correct my former testimony, 
given before the inspectors. The question was asked me by the inspectors if I 
linew of any of the convicts being injured by punishment so that they needed any 
treatment, that came under my observation. I think I made the statement that 
I knew of but one, and that was simply sore-throat, — a little sore-throat from 
showering. But I since have recollected of one ease which, as that statement 
has been pnbliehed, I would like to state and have it corrected. 
Be-direct examinaiion by Mr. Webber: 

Q. State that case? 

A. A man by the name of Rushing came to the hospital some time in Kovem- 
ber, — the first of November, with his hip, and leg, and side somewhat braised, 
and he was laid up with it for about ten days; I asked him what caused it, as I 
had no other means of knowing what caused it, except what he said himself ; he 
said the Agent struck him with his cane. 

Q. That was November, 1874 ? 

A. Yes, sir; I think he came into the hospital about the 1st of November. He 
had been feeble. He had been complaining before that, and was locked up in 
his cell. He went to his cell to remain there daring the day, and after this he 
remained in the hospital for a few days. He complained of being very lame. I 
did not think he was as lame as he pretended to be. He was bruised some, and 
what we call black and blue. 

^^. Describe this man Hushing in his phyeiaal appearance ? 

A. Well, he is a spare, slim man, about five feet eight inchesf, perhaps. 

Q. Weigh about ? 

A. "Weigh about, — well, he is very spare and poor in flesh, I sbould not think 
he would weigh more than 140 pounds. 

Q. Age? 
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A. He must have beeu between 50 and GO. He has got % son here that ia over 
20,-25 I think. 

Q. Is his son in the Prison ? 

A. Yea, sir ; a convict. 

Q. Could yon tell by the appearance of this man'a person how many blows he 
had received ? 

A. "Well, I should think about three from the bruise?. One was up on his 
hip, or a little above, and the other was along on his thigh, and one was down 
on his ankle. How many blows he received in each place I could not tell. 

Q. Did you learn the oiTense for which that punishment was inflicted ? 

A. Yea, sir; I afterwards karned it. 

Q. From whom ? 

A. I guess from different ones. Mr. Morris told me himself of it; I think he 
told me. 

Q. State what Mr. Morris said to you on that subject ? 

A. He said, for exposing his person through the grates as visitors were passing 
through the hall. 

[The conduct record is here handed to Mr. Morris, and he ia reqr.rnted to 
point out the entry of the punishment spoken of by the witness.] 

Mr. Morris — October 29th, the record ia made. 

[The following is the record.] 

"Oct. 29, 1874. Robert Kushing, locka in 44 east. As a party of ladies 
and genta were passing through the wing, one of the ladies lagged behind. 
When near Euahing'a cell, looked np, and he shook his privates at her. 
Watered until hia amorous affection had left him." 

Q. Dobs yonr duty call npon you in any manner to decide as to the punish- 
ment to be inflicted, or to be present at their infliction? 

A. I do not understand it so. 

Q, Have you ever been present and witnessed the effect of the punishment 
upon a convict or anything of that kind ? 

A. I never have seen fall punishment on any eonvjcl, I have been passing 
through when they have been showeriDg men— ^I have had them come directly 
to the hospital and have a good sweat. 

Q. What is ihe effect upon the system of a severe showering? 

A. Weil, I have never seen any evil effects from it, except in that one case 
that I have stated. It caused a little inflammation of the tonsils, — sore throat 
for a day or two, and that may have happened if he had not been showered; I 
could not say as to that. Those that I have seen directly after being showered 
— I have had several cases where they have been sent up into the hospital after 
being showered ; that was when the old hospital was in existence, — and all the 
effect it had on them, it would produce an abundant perspiration, and they 
would stay there and sweat it out for half a day, and they would go to their 
work the nest morning. I never saw any evils from it ; I have always beeu 
afraid of it, nevertheless. 

Q. What induced that fear? 

A. It looks to me as if I should not like to try it myself. 

Q. Well, as a punishment ? 

A. I have been afraid that the reaction, the chill, the great shock that it wou'd 
give nature, would produce evil effects. 

Q. Have you ever been advised with by the Agent as to whether there were 
any convicts whose physical system would be particularly liable to such injury? 
31 
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A. I never have. 

Q, Has Mr. Morris, while acting as Agent, ever adviaed with yoa as to the 
Ijropriety of inflicticg any particular pTiniabment in any particular case? 

A, Never. 

Q. Did jou know Driscoll, who attempted to escape and was shot ? 

A. Yes, sir. 

Q. Did you extract the ball V 

A. Yea, sir. 

Q. Was Mr. Morris present at the time the ball was exti-acted ? 

A. "Well, I couldn't say ; I do not know whether he was in the hospital, I do 
not know but he was; I know thera was several in there. The hall mas- 
ter was io and came and wanted the bullet after I had extracted it, because he 
said it belonged to his pistol. I do not remember any other individual who 
was in there. 

Q. Have you any information Jjjra Mr. Morris how far ho stood from Mr 
Driacol when he shot V 

A. No, sir, I don't know anything about it. 

Q Have you any knowledge from Mr. Morris as to whether Driscol epoke to 
him before he fired ? 

A, I have not. 

Q. Or whether ho Bpoke to Dii coll ? 

A. I have not. 

Q. What opportunity have you had sioce Mr. Morris has been Agent, to ob- 
serve his intercourse with the convicts; and his manner with them generally? 

A. 1 have not had much opportunity, sir. I am here once a day, go to the 
hospital and attend to my business and right away. 

Q. And frequently he is not about at the time '? 

A. I very seldom sea him. 

Q. Have you ever observed sufficiently so that you could state whether as a 
general rule, his temper is equable and uniform in the treatment of convicts ? 

A. I never saw him out of temper as I know of, in my life, except he may 
have got a little provoked at me one time. I think he did, but not very bad. 
He-cross-examination hy Mr. Condy: 

Q Did Rushing state to you how the injuries came upon his person '! 

A. He is the only one that stated to me, and the only means I had of ascer- 
tain ingr. 

Q. U^'hat did Kushing say about how these injucies cxme to be inflicted ? 

A. He said Mr. Morris caned him, I believe. 

Q. Did be say why he did it ? 

A.. No; I did not ask him. 

Q. Did he tell you ? 

A, No, sir. 

Q. Did Mr. Morris state anything to you in relation to that when he told you 
about punishing him? How the injuries came? 

A. Mr. Morris said to me that he hallooed when he was showering him, I 
think, aud that was the reason he struck him, to stop his noise. 

Q. I want to ask you a little in relation to the clothing. Have you ever called 
Mr.^Morris' attention to the fact that, in your judgment, in some seasons of the 
year, the men were not sufficiently clothed ? 

A. All that I have ever had to say to Mr. Morris about it, was in consequence 
of my spea);iog to the hall master about famishing the men mora clothing, as 
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I underBtand it, under Mr. Morris' direction, of course; and if there is any per- 
son needs extra clotliing in consequence of their health, they could come to me 
Rboat it for directions. If I say " such a man must have a shirt, another shirt," 
or something of that kind, he usually gets it. But through the fall of the year, 
and throughthe winter too, men will complain about their clothing; not having 
sufScient, and they will come to the hall master, and the hall master sends them 
to the physician, and I have no right to order clothing except to those who 
specially need it in consequence of their health. I understand that so, and 
when they are not sick, and need clothing in consequence of that, I send them 
back to the hall master. We had got in the habit of sending them back and 
forth in that way, and finally I went to the hall master and told him that there 
was so mneh complaint made for the want of clothing, that I wondered that he 
did not get some clothing made up at once and furnish them, and not have them 
complaining all the while, and he thought I was meddling, I suppose, with some- 
thing that was not my business, and the Agent spoke to me about Jt. 

Q. That was the time yaw spoke of when he seemed to be out of humor ? 

A. Yes, sir. 

Q. T>o not men feign symptoms frequently ? 

A. They do, very frequently. 

Q. Do not the men oftentimes make complaints when there is no ground for 
tbe complaint ? 

A. Very frequently. 

Q. Sometimes they deceive yoii, I suppose ? 

A. Yes, sir; they would deceive the very elect sometimes. 

Q. Can you rely upon their statements of their symptoms ? 

A. Never; that is, I take them just as far as I think they are reliable, and no 
farther. 

Q. You like to have conflrmation from what you may observe yourself? 

A. Yes, sir. 

Q. Either from the pulse or tongue, or something else ? 

A. Yes, sir. 

Q In that, your practice inside the prison, I take it, must differ very materi- 
ally from what it is among persons outside ? 

A. Very materially. 

Q. Ordinarily, outside of the prison, you could rely upon the person's state- 
ment of his own symptoms ? 

A. Yes, sir; and yet there are cases outside whore people think they are a little 
sicker than they are, 

Q. How is the rule inside, as to the deceptions practiced by convicts in the 
statement of their own symptoms,— what is tbe rule about that, do you expect 
that they ordinarily tell you just as it is ? 

A. Yes, sir; I expect that they do. 

Q. At the same time you exercise more caution about receiving their state- 
ments than you would from a person outside ? 

A. Yes, sir. 

Q. The shirting, of which you speak, that these men wear in the winter, is it 
made of wool ? 

A. Well, they are not all woolen shirts. 

Q. In the winter ? 

A. No; I guess it is intended that they all shall have woolen shirts, but they 
have not all had them. 
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Q. Well, those that had cotton ahirts, have not they all had woolen shirts? 

A. No, Bi.-. 

Q. Do joa know to what extent that has been ? 

A. So, I do not. 

Q Do yon know how many men there are in the prison that to-day have two 
shirts on ? 

A. I do not. 

Q. Yon know that some of them have ? 

A. Yes, sir; I cannot say to-day; I think there haa been priaoners having two 
shirts on during the winter. 

Q, Describe the shirting that is worn by the convicts generally. 

A. The cotton or woolen, or both ? 

Q, Describe them both. 

A. The cotton shirting is a coarse, — I do not know the name of the goods,— 
it is a checkered or mixed sort of shirting; pretty anbatantial heavy goods,— 
thicker than factory. The woolen is pretty coarse woolen goods. I should 
think some of the doth they had last winter was very poor, and some of it was 
better; 1 think the second lot was rather better. It is a brown and grey mixed 
goods, coarse, Tery coarse, and pretty substantial and strong. 

Q. These men work in a heated shop during the day, I believe ? 

A. Not many. 

Q. "What is the temperature of the shops ? 

A. The shops are not many of them very warm; not too warm. 

Q. Do you know what temoerature ? 

A. No; I do not. 

Q. Or about what V 

A. They woidd not range to 70 by a good deal, except some blacksmith shops 
and cooper shops, where there ia a good deal of fire; and even in some posi- 
tiona in the trip-hammer shop they are exposed to a draft that is very severe, 
sometimea. 

Q. What ia the distance that they travel out of doors, to go from the halls to 
their shopa,— what is the extreme distance ? 

A. I never measured it. 

Q. Give some estimate of it. 

A. Some go farther, and some not so far; some have to march from the 
dining-hall to the back side of the shops; I don't know what the distance is; I 
never measured it; I should think it was twenty rods, nearly, and I don't know 
but more; some get into the shopa near the end of the wing, and don't have to 
go so far. 

Q. Do you know how much of the time during the day these men are obliged 
to go out of doors, in going from the halJa or the dining-room to their shops ? 

A. Not much time, I guess. Just as quick as a man can walk from the shop 
to the dining-room, and from there back again; two to three minutes, They 
sometimes stand a httle while, forming ranks to march in; sometimes one rank 
has to wait for another a little while. 

Q. In regard to the bedding, do you speak from personal knowledge when 
you epeak of their sleeping on a cot without anything under it, just upon the 



A. Yes, sir, I do; in the summer time; I don't think they do in the winter 
time. 
Q, Do they do that as a matter of choice ? 



dbyGoogle 



STATE PRISON INVESTIGATION. 345 

A. I suppose so. 

Q. Did you ever hear any complaints from any of the eoBviots in regard to 
the insufficiency of the bedding ¥ 

A. I have. 

Q. How frequently. 

A. "Well, in the winter tiuip, in cold weather, they complain a good deal; very 
frequently. Some men require more bedding than others; some men complain 
while others do not. 

Q. In answer to questions on your direct examination, you have spoken of 
this by saying that certain things would net be sufficient for yourself. Your oc- 
cupation takes you out of doors a good deal, does it not? 

A. Yes; of course. 

Q. You are naturally a thin blooded man, are you not, sensitive to the cold ? 

A. Well, I will change that; the clothing; of the prisoners is not what eitizena 
require, as a general thing. 

Q. There is no difference between them and the prisoners, in regard to keep- 
ing them warm, is there ? 

A. I suppose not. I don't koow as it is possible to give them any other cloth- 
ing; I don't kflow anything about that; but I know that the prisoners are not 
clothed as tlie citizens are outside. 

Q, la the clothing such, in your judgment, as it ought to he, leaving out of 
consideration the fact that they are prisoners, or that ought it to be, to keep 
them reasonably warm? 

A. I don't thitik it has been. 

Q. Have you any idea as to where the defect is, whether it is in the prison 
management, or in the construction of the prison, or what. Have you formed 
any judgment about that ? 

A. No; I don't know as I have. I think it is all together; it is from a lack of 
entire prison management from the Legislature down to the Agent. 

Q. There has been difficulties, during the past year or two, on the subject of 
keeping the men warm, that have arisen in consequence of the building that has 
been going on within the walls? 

A. I suppose there has been a great deal of difficulty in consequence of that; 
we have been put to a great deal of inconvenience in consequence of that. 

Q. Has that inconvenience made it more difficult to keep the halls of the pro- 
per temperature in extreme weather ? 

A. The west hall, I think it has ; and the putting of new pipes and 1 
apparatus has had something to do with it. They have not learned to n 
it as well as they wUl in a little while. 

Q. Have you in your judgment, at any time, or do you now regard that there 
have been any faults in the distribution of clothing, or in the care of prisoners, 
in the matter of clothing, on the part of Mr, Morris ? 

A. No, sir ; please repeat the question. 

[The question read by the stenographer.] 

Q, What I want to get at is, if Mr. Morris has been at fault in his prison 
management I want to know it. If the fault has been from difficulties that have 
arisen by way of the building that has been going on, or whether it is his ? 

A. I don't know how much authority Mr. Morris has with regard to the dis- 
pensing of clothing ; I supposed, however, that ha had a right to give out such 
clothing as ho was a mind to ; and if he had, why, it all devolves upon hiin to 
furnish him the necessary clothing. 
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Q. Have you discovereS that the men have become sick at all by reason of the 
msnf&ciency of the clothing, so that they have had to come under your care? 

A. Well, io the fall of the year, when the cold weather begins to come on, 
there are a great many men that commencs complaining about colds, and com- 
plaining also of an insufficiency of clothing. I can't say but what they would 
have had a cold if they had had other clothing. 

Q. You find that the changes of the seasons that poople outside of the prison 
take cold more than at othor times? 

A. Yes, sir. 

Q, It, ia quite difficult sometimes to tell how one takes eold ? 

A. That is true. 
Be-direct encmiination h;/ Mr. Webber : 

Q, I would like to ask you what criticisms, it any, Mr. Morris iodulged iu, in 
consequence of your speaking to the hall keeper as you did about clothing ? 

A, Well, be wrote me a letter and sent it to the hospital. I don't know as I 
can word the letter, 

Q. Have you that letter ? 

A. No, I have not ; I did not see fit to keep it. 

Q. State the substance of the letter as near as you recollect it. 

A. Well, the letter stated what was not true. He charged me with talking to 
the prisoners about the hall master not furniebing them sufficient clothing, or 
the Agent,— I don't remember esattly how it was worded, — but it was commu- 
nicating with the prisoners, or finding fault wilh Mr, Morris to the prisoners about 
their lack of clothing, which is not true ; and I simply went to him to correct 
that matter, and he seemed to be a little excited and talked pretty severe to me. 
I did not say anything to any prisoner about it ; I simply spoke to Mr. Wood, 
and the deputy was present. I said : "If you are going to furnish the prison- 
ers clothing when it is severely cold, why not give it to them now ? IE you have 
got clothing on hand, get it made up as quick as you can ; they are complain- 
ing, bitterly complaining, about the want of clothing." I don't know but there 
were some prisoners present ; there are always helps around the different 
offices ; there might have been at that time, 

Q. And I understand you that Mr. Morris at that time spoke very sharply to 
you in consequence? 

A. Well, he was pretty severe. 

Q. State wherein he claimed you had done wrong ? 

A. Well, he thought there was no truth in the matter; he thought there was 
no occasion for any complaints; he thought the prisoners were well clothed, and 
bad sufficient clothing; he said he never mistrusted that there was any such 
thing until he saw my report; that there was no need for any complaints at all, 

Q. Can you remember any expression Mr. Morris made use of ? 

A. I don't believe I can; I have a miserable memory; I don't think T can re- 
member them. 

Q. You don't care to remember them ? 

A. Why, yes, I would like to if I could; if I could, I would remember tbem. 

Q, Speaking of this man Eushtng — I understood you to say to Mr, Conely 
that you convereed with Mr. Morris concerning his being in the hospital, and 
that you asked Mr. Morris something about why he was sfruck ? 

A. No, I guess you did not get my meaning; I never spoke to Mr. Morris 
about it until a few days ago, and I told bim then that I should have to correct 
my statement, au^ told him why; then Mr, Morris told me why he struck him. 
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Q. What reaaon did he assign for striking him ? 

A. Because he halloed when he was watering him; he sirack him to stop 
his hallooing. 
Re-cro8S-e3:ammolion hy Mr. Gonely: 

Q. Prior to that communication to Mr. Morris, had jou ever complained to 
him in relation to the clothing that brought it to his attention that the men 
were complaining to you ? 

A. I don't think I have; I don't know as it was my duty, so far as the hall- 
master dispenses the clothing under Mr. Morris' directions. 

Q. I simply wanted to know if you ever had ? 

A. So, sir ; I don't think I ever did. 

Q. This note assumed that you had been talking to the convicts improperly V 

A. Yes, bu-. 

Q. And so far as the letter indicated, if it indicated anything, it indicated 
that Mr. Morris was under that apprehension at the time ? 

A. It seemed so. 

Q. Mr. Morris, with the single exception that you have named, has always 
been courteous to you ? 

A. Yes, sir. 

Q. There has been entire harmony between you and nim as to tne administra- 
tion of your duties ? 

A. Perfectly, air, perfectly. 

Q. He never has thrown any obstacles in your way, has he ? 

A. Never. 

Q. And so tar as you know you have bad his co-operation in anything that 
yon desired '? 

A, I have. 

Q. I will ask you one thing further. Doctor, as to his conduct among tbe sick. 
Whether it is marked bj humanity, kindness, gentleness, etc. ? 

A. Very kind, sympathetic, and humane toward al! the sick, when we are 
both of us satisfied they are sick. There are some men that have played off on 
both of us,— pazzled us very much. 
Re-dirixl examination by Mr- Wd^jer: 

Q While settling the question of sickness, state Mr. Morris' manner in the 
treatment of the convict, before the question is settled as to whether he ia sick, 
or as to whether he is merely playing off? 

A. Well, he usually leaves it almost entirely to me, until, — sometimes inti- 
mates that he thinks I am deceived in regard to such a convict, and that he ia 
playing oa me, and that I had better watch him pretty close. And sometimes I 
have ventured to him that I thought such a convict was feigning sickness, and 
I had a notion to send him to the shop ; and we consulted in that way. Some- 
times I have counseled with the deputy. He would come to me and say that 
such a man was in the shop, aud he thought he was feigning sitknes?, and I had 
better watch him. 

Q. Did a case ever occur where a man, claiming to be sick, was sent to the 
shop, and it was afterwards found out that he was actually sick ? 

A. Yes, sir ; I have sent men to the shop, when they would come in to get 
medicine, and state they were Eick, and I was not fully satisfied that they were 
siok enough to lay off, and I would send them back to the shop, and perhaps 
the next day they would not be well, and I would let them stay in. I would 
have to use all means, and every discretion and prudence to manage those. 
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things. It is a very difficult thiog to manage. I never have put a man to work 
any length of time, when be has beec feeble, unless be has done it at his own 
request. Some men will work when other men will not. Many men, I have 
marked in, as you call it, at the hospital, — excused them from work, and they 
would say : " Oh, I had rather go to work a great deal, than to be shut np ; I 
don't want to slay in the hospital, the time goes so slow. I want to work.'' 
And he w,juld woik, when another man would not work at all. 

PATKICK o'nEIL SWORN IN BEBiLF OF MR. MOKKIS. 

Examined by Mr. Condy : 

Q. Where do you reside V 

A. I>etroit. 

Q, How long have you lived there ? 

A. My life-time. 

Q. What ia your business? 

A. Detective on the metropolitan police of Detroit. 

Q. How long have you been engaged in that business ? 

A. Ever since my boyhood. 

Q. How old are you now"? 

A. 25 in May. Ever since I was 12 years old, 

Q. Do you kaoiv the two boys named Jacobs and Fairfax? 

A. Yes, eir. 

Q. Oonviete? 

A. Yes, sir ; I know them. 

Q. Do you kaow when tbey were sent here? 

A. I don't remember the date. 

Q. Well, about how long ago? 

A. I could not tell you. 

Q. D,3 you remember the offense for which they were sent? 

A. I do, sir. 

Q. I don't want any details about it, but iast state what it was for? 

A. Burglarly and sneak-thieving. 

Q. Were you present in the prison at the time when any punishment was in- 
flicted on them ? 

A. I was there, sir. 

Q. What was that ? 

A. Showering. 

Q. By whom was it administered '' 

A. Mr. Morris. 

Q. Had you known the boys before that time ? 

A. I did, sir. 

Q. Do yon kaow how the punishment came to be inflicted ? 

A. I do, sir. 

Q. I wish you would just state to this committee all you know about it. 

A. I came out with two prisoners, I don't remember their names, I asked Mr. 
Morris if 1 could see Fairfax and Jacobs ; he asked me what I wanted to do 
that for, and I told him. 

Q. (State just what you told him. 

A. I told him I wanted to see them to see if I could not get some information 
ot some goods that they had stolen, a part that I had not got, and about some 
pawn tickets that I found in the lining of a satchel, which I did not find when 
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I arrested them ; and be sent for them, and they came, and I saw Fairfax ; he 
admitted that the tickets belonged to Jacobs — the pawn tickets he admitted be- 
longed to Jacobs ; I then saw Jacobs, and Jacobs denied it, so I then went over 
to -where Fairfax was ; I bad them separate then ; Mr, Morris was not with me 
then, and did not bear what was going on ; I went to where Fairfax was, and 
told him that Jacobs denied it ; well, he says, they belong to him ; so then I 
could not get any more information from them, and I started np towards where 
Mr. Morris was, going ouf, and they had left where they was, and Mr. Morris 
asked me what I found out ; I told him I did not find out anything ; that this 
Jacobs was too old a Head for me ; would not say anything ; afraid that it would 
make him trouble a^ain when he went out ; so Mr. Morris says, " What does 
Fairfax say about it ?" I told him, says I, " Fairfax says the tickets belong to 
Jacobs, and Jacobs denied it ;" well, he says, " Come back, I will talk to them ;" 
so he talked to Fairfax, and Fairfax told him that the tickets belonged to Ja- 
cobs ; Mr. Morris then saw Jacobs, and he denied it ; so Mr. Morris says, 
" How is that, Fairfax ?" Fairfax says, " Yes, they belong to Jacobs ;" and Mor- 
ris says, " What did you lie to me for ?" he didn't give any parlicalar reason ; 
Mr. Morris says, ■" I don't allow any prisoner to lie to me ;" so then we talked 
there a few minutes longer, and Mr. Morris ordered them to be pnnished. 

Q, Did yon see the punishment ? 

A. I did, sir. 

Q, What was it ? 

A. "Water^showering. 

Q. How long did it continue ? 

A. Not any longer than two minutes ; that was the longeaf. 

Q. Where was the water applied ? 

A. On the hip ; about there ; around the legs. 

Q. How did the boys behave after that ? 

A. While he was showering them Jacobs hollered out two or Ihrea times, '-I 
will never tell you a lie again ;" hollering to Mr, Morris ; I believe be said it 
twice, and then Mr. Morris — I was in a kind of a hurry ; I wanted to see Mor- 
ris before I went away ; and they no more than said that twice, then Jacobs 
said he would not lie again, and Mr. Morris quit ; so they went into another 
room with them ; into the other room there was some towels, or something ; 
then they dried themselves, and Mr. Morris waited — 

Q. Had you ever done any business of any kind for the Agent, or for the 
State prison, in the way of obtaining information as to the whereabouts of es- 
caped convicts, or anything of that sort ? 

A, I have, sir. 

Q. State what you have doneV 

A. AVell, Gleason, I think, was a pickpocket that got out. I went to Toledo, 
and I went to Cleveland to got trace of him for Mr. Morris, and gained that he 
was in Toledo, and Cleveland, but could not get him out of Cleveland, because 
the police force there they set in with the thieves, — the police did, and we could 
not get him out of Cleveland at all, and I went down to Toledo, then I was at 
Toledo twice, and could not get him out of there at all; then I went another 
time to Buffalo, and I went to Toledo again, on another prisoner. 

Q. Did you ever go to Canada, at all? 

A. Yes, air, I have been to Winsor, at different times, 

Q. Across the river? 

A, Yes, sir. 
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Q. What remuneration liave yon ever received for Buch services ? 

A. I travel on my passes, and trip passes. I never received anything from 
the State. 

Q. Or from tbe prison authorities? 

A. No, sir; only from information I would get sometimes from Mr. Morris, in 
the prison here. It would pay me well, — I have got some information from 
him which has paid me well. 

Q. Then the only remuneration that you have received has bt en in favors that 
yon have received in that way ? 

A. Yes, sir. 

Q. Had you rendered any of these services before you desired to get this in- 
formation from the two beya ? 

A. Oh, ever since Mr. Morris has been appointed. 

Q. You expected some remuneration from the people for whom you are at 
work about the pawn tickets ? 

A. Yes, sir; a very little about the two pawn tickets, because there was not any 
money up but for two coats; 1 wanted to get them back for the people, not that 
I expected to gain anything, because there was no reward offered; and they ■ 
were only pawned for small amounts, and I wanted to get them back. Not be- 
cause there was any reward for these two articles, because there was not. 

Q. Did yon understand that in the seeking this information from the boys, 
that Mr. Slorris was doing you a favor ? 

A, Yes, sir. 

Q You had formerly done favers for him '? 

A Yes, sir; I have, or tried to. 

Q. Do you know Redwood ? 

A. Yes, sir. 

Q. Convict? 

A. I do, sir. 

Q. Do yon know what he was sent up for? 

A. Embezzlement. 

Q. Do you know whether he was ever in the house of correction ? 

A. As near as I can recollect, I think he was; I would not be positive. He 
was sent out collecting money for Farington and Campbell, — a groceiy houae,^- 
and he lost it in this Louisville and Kentucky lottery. 

Q. Do you kiyjw Rushing? 

A. Yes, sir. 

Q Do you know what he was sent for ? 

A. Yes, sir. 

Q. What was he sent for ? 

A. Cattlft stealing and burglary. 

Q. Do you know what hia son was sent for ? 

A. His son was for burglary at Pontiac, in a harness shop, I believe. They 
were all implicated in cattle stealing, and tried on it, and for burglary. 

Q. Do you know whether Rushing had any lameness about him before be 
was sent here ? 

A, If jou will allow me to tell the conversition: I came out and told Mr. 
Morris about this Rushing. I told him to look out for bim, that be was desper- 
ate; that ho got out of the Pontiae jiiil there, and when they got him back they 
had to keep him in irons; and that ne complained a great deal of sickness; and 
the night that I arrested him — that myself and Detective Bishop and several of 
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3 him, it took him quite a time there to change hia clothes, because he 
pretended to be very sick, and had to take some medicine and rub himaelf quite 
a whiJa And I was in the room while he changed hia underclothes, and I no- 
ticed same sore on hia back while I was in the room. Hia back was marked, 
and he then took a plaater off of it. He had a plaster on hia back, and one on 
hia breaat, and I noticed it all blue and marked. 

Q, You don't know what waa the cause of it ? 

A. I did not, but I afterwarda asked him what was the cause of it, and he did 
not — 

Mr. Webber — We don't care about what Mr. Bushing may have told you. 

Mr. Oonely — We don't care about it. 
Gross-examination by Mr. Webber : 

Q. Too say you are connected with the metropolitan police in Detroit '! 

A. Yes, air. 

Q. And have acted how long in that capacity ? 

A. I have worked for the force ever since I was about — I have been regularly 
appointed somewhere about four yeara as a detective. 

Q. You received your appointment from the— 

A. Police commissioner of Detroit. 

Q. And are governed by the rules of the force? 

A. Tne metropolitan force under the metropolitan law. 

Q. And the rulea of the board ? 

A. Yea, sir. 

Q. Thia Jacobs and Fairfax were colored boya, were they not ? 

A. Yes, sir. 

Q. You aay they had been convicted for being burglars and sueak-thieves. 

A. They had been convicted of burglary. We had complaints against them 
for sneak-thieving, they plead guilty to, and there were two sentences on bur- 
glary. 

Q. What court sentenced them ? 

A, Eecorder Swift. 

Q. How long had they been out here when yon came out to interview them 'I 

A. Well, it waa from three to five weeks — three or four weeks probably. 

Q. Did you bring them oat? 

A. Yes, sir. 

Q. Originally? 

A. No, I am not positive now whether I brought them out or not. I brought 
two out when I came out to see them. 

Q. Did you bring theae boys out, when they came out? 

A. I think I did, I am not positive. 

Q. How old are the boys ? 

A Well, 19 and 21. 

Q. Yon say you interviewed them first, and then Mr. Morria took it up for 
you? 

A. I interviewed them, and then Mr. Morri? talked to them after, right before 

Q Those pawn tickets were some that you found in the satchel when the 
boja were arrested originally, there in Detroit? 

A. Yea, sir; inside the lining of the satchel. 

Q. Did you have the p^wn tickets with you when jou came out here to see 
them? 
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Q. Did yon Bhow tbem to Fairfax? 

A. Yes, sir. 

Q. Ami lie said they belonged to Jacobs 



Q. You saw the boys pnnisbed yourself? 

A. Yes, sir; I stood right there, because I was waiting to see Mr, Morris. 

Q. Did you time it ? 

A. There was — I forget tbo man's name now that came out, and I asked him 
what time it was when became down the steps. A gentleman that came up 
from the hotel, I came up, and he wanted to go through, and he thought that 
by coming up with me, they would get a chance to go through. And then be- 
fore we came down — we could see them from where we were standing. I for- 
get now, whether it was thirty-five minutes past, or half past one, and from the 
time that I came down and went back again, it was not any longer than two 
minutes' time by the watch. 

Q. You looked at the watch to see how long you were gone ? 

A. No, in coming down — before I came down, I asked him the time, 

Q. "Was that just when the punishment was about to commence ? 

A. Nu, sir; he stood right there. 

Q. When was it with reference to the infliction of the punishment ? 

A. When I commenced talking — when I started out to go to them, and came 
back, I think Mr. Morris stood there with the hose in his hands. 

Q. And then you asked what time it was ? 

A. Standing right along on the steps I asked him what time it was. 

Q. Where the boys stripped ? 

A. Yes, sir — naked. 

Q. Both? 

A. Yes, sir. 

Q. And was there more than one stream thrown on them ? 

A, Well, there was three or four — probably four or five streams. 

Q. ThroDgh bow many different nozzles ? 

A. Through one nozzle. 

Q. Then there was but one stream thrown '! 

A. One stream; yes, sir. 

Q. And were they standing close together — the boys? 

A, Yes, sir; right close up together. 

Q, And which got the most of it? 

A. Jacobs, One would turn around — Jacobs would be on one side, and he 
would come around and Fairfax would get it again. But Jacobs got the most. 

Q. Did yon get any further information from them after that water was 
applied ? 

A. I never spoke to them afterwards; they were right in the other room. 

Q. You say that Fairfax told you the truth in the first instance, and owned up? 

A. Yes, sir. 

Q. Tell me, if Mr. Morris punished them for lying, why did he punish 
Fairfax? 

A. He punished Jacobs. 

Q, But he punished Fairfax, too ? 

A. Yee, air. 

Q. What did he punish Fairfax for, if he punished Jacobs for lying ? 
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A. I suppose he spoke to Jacobs— they were both standing there, and Jacobs 
muttered a good deal before lie would aay — Fairfax rauttered a good deal before 
Morris came up. Ha did not tell me what he told Morris. He kinder muttered 
a long time about telling Morris. He intimated as much he would not tell him 
right out. Fairfax did before Jacobs, 

Q. You are sure that it did not exceed two minutes ? 

A. Not any longer, sir; I am quite positive of that. 

Q. And it was all thrown on Jacobs' left side? 

A. Well, Fairfax got around once or twice. It was kinder rounding where 
Jacobs was standing, and Jacobs got his foot kinder fastened in there, and the 
other fellow behind him, and he held him right there, so Morris then quit. 

Q. You say you got information of Morris which was valuable to you. Tell 
me what value it was ? 

A, I did not get any information of Morris at that time. 

Q. Well, other times? 

A. Id getting information of stolen property. 

Q. What value was that to you ? 

A. It is getting people back their property. 

Q. And securing the reward ? 

A. I never secured but two rewards. 

Q. How large rewards have you ever secured ? 

A. I have secured twenty-five dollars and ten dollars. 

Q. Was that the extent of the value of this information that Mr. Moiris had 
communicated to you ? 

A. No, sir. 

Q. In what further respect was it valuable ? 

A. In arresting criminals. When we were arresting one, there would be 
others in the mob, and in getting the others. 

Q. Do you mean to be understood that it was a personal favor to you ? 

A. Well, I don't know how to reply to that question. 

Q. I mean, was it personal to yourself V 

A. Yes, sir; of course the rewards would be when I would get them, I would 
get eighty per cent of the rewards. Twenty per cent goes to tHe police forco. 

Q. How long has that been a regulation in that force, that eighty per cent 
goes to the detective ? 

A. Ever since I have been on there. 

Q. Don't you know that the regulations of the metropolitan police force don't 
give the detective a cent, except in the discretion of the police commissioners ? 

A. No, sir. 

Q. When you went to Cleveland and Toledo, did you go on your own expense 
or were you under the daily pay of the metropolitan police force of Detroit ? 

A. Well, I was under daily pay— and then if we want to go anywheres, we 
ask the chief, and he lets us go. 

Q. Then it was nothing personal with you — it was a matter connected with 
the police force that called you to Toledo and Cleveland ? 

A. And for Mr. Morris. 

Q. Yes, but it was the metropolitan police force that did the service, and not 
you. You merely went for the force ? 

A, Well, the force didn't know anything about it. 

Q. But your chief did? 

A. He knew when I went to Toledo. 
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Q. Did not he kaow when you went to Cleveland ? 

A. No, sir, beeanae I did not see him before I went away, 

Q. And you are anre that this was not oyer two minutes — that punishment. 

A. Tea, sir; quite positive, 

Mr. Bartow — Where was thia stream directed on Jacobs ? 

A. Along the side and legs ; they would twist around. 

Q. ■\Vhen they would twist around it would not strike them on the side? 

A. No, but it would strike the other on the side, because they would keep 
from Mr. Morris. 

Q, Did they front him during any portion of the time fhe stream wag on 
them? 

A. No, sir. 

Q. Was the stream continuous .from the time it commenced until it ended ? 

A. Tea, sir. 

The committee bete took a recess until two o'clock, P. M. 



AFTERNOON SESSION. 

On the assembling of the committee Mr. Conely read the following state- 
ment : 

" John D. Conely, Counsel for the Agent, then stated that as such counsel, he 
conceded that there was no legal justification for the punishment of the two 
boys, Fairfax and Jacobs ; that he was desirous simply to bring to the attention 
of the committee that what was done by Mr. Morris in connection with the bojs 
was not accompanied by circumstaneea of severity, and that it was an effort on 
the part of Mr. Morris to make some requital for favors which the State had re- 
ceived from the police force." 

SOCEATES H. WOOD RECALLED FOR FDETHEK CB0ES-ES.\MIKAT10S. 

By Mr. Webber : 

Q. Have you charge of the dibtribulion of newspapers and magazines to the 
convicts ? 

A. Yea, sir ; they pass through mj o£dce, all of them. 

Q. How are those newspapers procured for the convicts — at whose expense? 

A. They are procured at the expense — so far as I know, the expense of the 
convicts or their friends. 

Q. How many newspapers weekly are distributed through the prison? 

A, Well, I don't know that I could answer that ; I have not kept any record 
of any kind, and I might not — 

Q. Give an approximate estimate? 

A. To preface a httle, there are a great many that come irregular ; their 
friends send them one paper this week and another one next week — papers, 
after they have read them they come, and others, possibly, have subscribed firom 
here, and I could not come anywheres near it, but I should thick there were 
three hundred, and perhaps more, that get them regularly. 

Q. As often, say, as once a week? 
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A. As often as once a week ; that would be my opinion, still I might vary 
iyom the facts. 

Q. Are all nLwepapers that are eent permitted to go to the hands of the con- 
victs ? 

A. No, sir. 

Q. AVhat class are excluded? 

A, The Illustrated Police paper, Police Gazette, Day's Doings, any sporting 
or disreputable papers. 

Q. But all papers, aside from those of that general class you speak of, are 
permitted to be taken and received by the convicts ? 

A. Yes, sir ; so fat as I know. 

Q, How many convicts are taking magazines 1 

A. Well, I don't know that I could approximate that ; I would not want to 
say, because I could not come anywhere near the truth. 
Be-direct examinalion by Mr.' Conely : 

Q. I will examine Mr. AVood upon a branch of the subject that is indicated 
by Dr. Tattle's testimony in regard to clothing. What do yon know about the 
convicts at any time having insufficient clothing, — I mean insufficient for the 
purpose of warmth ? 

A. Well, sir, it has been my aim that there should not be any when it is 
brought to my notice, so far as I am able. 

Q. Has there been any time when you haven't been able, for any reason, to 
supply the convicts with clothiog suitable for the weather — if you can call to 
mind any '? 

A. Well, yes, sir, there has ; we did not get oiir woolen or flannel for shirts 
as soon as we needed it. 

Q. Can you remember when that was ? 

A. I cannot, sir. 

Q. When the flannel came first, was that accepted '? 

A. No, sir. 

Q. Do jou know why it was not accepted ? 

A. Yes, sir ; because Mr. Morris didn't think it as good as they had agreed 
to furnish. 

Q. What delay did that occasion as to the lime, if you remember ? 

A, I should say that it delayed us sis weeks ; I think it did that ; and after 
we got it Mr. Morris told me to hold on and not use any of it until the board 
saw it, for it was miserable cloth, and he did not like to use it ; he thought the 
board might reject it then; and he did not like to use it ; that they might cen- 
sure him if he done so. 

Q. What can you say about the supply of bed clothing in the winter season: 
has that at any time been insutficient ? 

A. Well, I think that the bedding has been suffleient ; I have called on Mr. 
Morris several times for blankets and got them. Sometimes when it was ex- 
tremely cold, the men some o£ them complained of not sleeping warm, especi- 
ally in the west wing ; because they could not heat the wing sufficiently. 

Q. Were there any complaints from the east wing ? 

A. AVell, not so much — not but what it could be sometimes. I have had a 
man's blanket wear out, and he would come to me and complain that he slept 
cold. As a general thing we could warm that wing, so the men hare been 
warmer, and been better satisfied. 

Q. What have been the difBculties about warming tbe west wing ? 
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A. After they took the old flat roof off from the wing, there was a good deal 
more space, and the heat, of course, went up into the ridge, and we eould hardSy 
heat it with the steam. 

Q. Whenever you called Mr. Morris' attention to matters connected with the 
clothing, how has he endeavored to meet it ? 

A. He has always done everything that he could. I never called on him for 
bedding withont he ordered it. 

Q. Do you know of his telegraphing at any time ? 

A. Yea, sir ; he has telegraphed two or three times for clothing, or for differ- 
ent articles, — for sheeting and blankets. 

Q. Have the complaints which you have heard upon that subject been long 
continued, or were they temporary in character ? 

A. They were temporary, during the extreme cold weather. 

Q. Do you know anything about the temperature of the wings at night dur- 
ing the past winter ? 

A. No, sir; I don't know that I could tell. 

Q, \our duties require yon to be here at night, do they ? 

A. No, sir; I am not here in the evening. 

Q. Do you know any thing about a letter that passed from Mr. Morris to 
Doctor Tuttle in relation to this matter of clothing? 

A. No, sir. 

Q, Do yon know any thing about Doctor Tnttle having spoken in the pres- 
ence of convicts about the insa£Gdency of the clothing? 

A. Tea, sir; be came into the ofBce at one time and complained about it ; can't 
say exactly now what he said. I remember his coming in there and speaking 
about the clothing. 

Q. Was that in the presence of the convicts ? 

A. Tea, sir. 

Q. Do you know how many were present ? 

A. "Well, I can't say. 

Q. Did you communicate that to Mr, Morris, do you remember? 

A. 1 did. 
Es- cross- examination by Mr. Webber ; 

Q. Can yoQ state what month it was that this fliunel came that was rejected ? 

A. No, sir. 

Q. Can yon state the year ? 

A. I think it was in 1874. 

Q. But you are not sure as to that ? 

A. I am pretty sure. 

Q. Was it the supply of flannel that was ordered for last fall ? 

A. Yes, sir. 

Q. Was it in warm weather when it came, or eold weather ? 

A. I think it was cold weather, sir. 

Q. Do yon know how long it was after that order was given before it came '! 

A, No, sir; I don't know when it was ordered. 

Q. Do you know where it was ordered from ? 

A. I think from Fhnt. 

Q. In this State ? 

A. Yes, sir. 

Q. Hi^w long after that was sent back before other flannel came ? 

A. It was not sent back. 



db,Googlc 



STATE PRISON INVESTIGATIO]S". 357 

Q. Why was it not sent back ? 

A, WeU, I think thst the reason that it was not sent back was bec^tise the 
manufacturer came up and met the board and made some arrangement in refer- 
ence to the State keeping the flannel. 

Q, At a less price ? 

A. I think at a less price. 

Q, Ton speak of it as flannel. Was it all wool ^ 

A. No, sir; we call it flannel. 

Q. How m.uch of it waa wool ? 

A. A small portion of it. 

Q. How large a quantity was there of it ■' 

A. I think about 2,000 yards. 

Q. For what garments was it designed ? 

A. For shirts. 

Q. And after the board concluded to ace^ipt it i' was worked up into shirt? 
for the eoni'icts ? 

A. yes, Hr. 

Q. Now, how many blankets are allowed in a cell as a winter covorii^p- for the 
beds ? 

A. Two double blankets. 

Q Wliat kind of blanket are those ? 

A. Those are army blankets. 

Q. Eegular army blankets ? 

A. Regular army blankets; yes, sir, 

Q, That is, four thicknesses of doth is allowed them ? 

A. Yes, sir. 

Q. And each cell has that allowance ? 

A, Yes, sir; some old men or sick men have more. 

Q. Where men are locked in a bare cell in the winter time have they any 
blankets furnished them? 

A. Yes, tir; sometimes. 

Q, In whose discretion does that, rest whether they will have them or nof 

A. It is in the Agent or deputies. 

Q, Is there anv general rule on the subject ? 

A. No, sir ; I think not. 

Q. How many men are locked in the bare cells— in the same cell at once^the 
moat you have known in one instance ? 

A. I don't think that there has been since I have had an opportunity to know 
anything about these matters — there may have been three or four. 

Q. A.I one time, in the same gcU? 

A. Yes, sir. 

Q. What conveniences are furnished men in bare cells for answering the calls 
of nature? 

A. A bucket. 

Q. How often is that removed ? 

A, It is removed generally twice a day, if a man is in there. 

Q. Is there a cover to those buckets ? 

A. Yea, sir. 

Q As to underclothing — have there been any complaints from the eonvicta 
to jou that they had not underciotbing to keep them warm ? 

A, Yes, sir ; sometimes. 
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Q, Is the complaint aoy ways general— has it been ? 

A. Well, there ftre a good many that come to me for undershirts and drawers, 

Q. And what do yon do in aiich cases ? 

A. I always furnish thi-m so far as I can. 

Q. What is the limit of your ability V 

A. Well, sir, I jud^e as to where a man works ; whether he is lo a cold part 
of the shop ; or whether he is an old man or a young man, or whether he is un- 
well ; whether he is sick ; if there is anything wherein I thick he needs under- 
clothing, I manage in some way to get it for him and give it to him. I have 
ma^e it out of flannel ; I have made drawers ont of sheeting, before I got the 
flannel. I made some drawers ont of flannel, and given out other undershirts 
that came in, and supply as fast as is in my power. All men that are at work ont 
of doors that are exposed, have been supplied. 

Q. Do yoa mean to be underatoi>d that all men who work out of doors, and 
in the colder part of the shops, h.ive been supplied with undershirts and draw- 
ers during the past winter ? 

A. Yea, sir ; or woolen shirts. 

Q. With two shirts? 

A. No, sir. 

Q. Then they have had only one shirt on at a time ? 

A. "Yes, sir ; but a good many have a cotton shirt and a woolen shirt ; others 
have a woolen shirt and drawers. 

Q. Have you applied to Mr. Morris for any undershirts and drawers, when 
they have not been furnished ? 

A. I have not gone to Mr. Morris. 

Q- You haven't applied to him for tbem ? 

A. No, sir. 

Q. You apeak of Dr. Tuttle complaining about clothing in the presence of the 
convicts. This was in your office? 

A. Yes, sir. 

Q. What convicts were there ? 

A. Well, there were two men that were with me in the offica at the time. 

Q. Working in the office ? 

A. Yes, sir ; and there was one or two in the hall just outside ; I don't re- 
member who the others were. 

Q. They were convicts that were habitually employed iu and about the office 
and about the hall? 

A. No, sir ; I think they were some men that came down from the hospital. 

Q. Did he speak then in a loud tone to you ? 

A. Yes, sir; he spoke so they cotdd hear, 

Q. What reply did yoa make ? 

A. I told him that we had two thousand yards of cloth — of flannel to shirt 
these men with, and I made the remark to him that I had been to him before 
and requested him to give orders for any men that he thought needed woolen, 
and let me know, and that we were making juat as fast as we cou I d^sup plying 
all that I thought was necessary. I was using my best judgment to supply every 
man that I thought needed it, and I had asked him to do the same, and I did 
not know what further I had to do. That was about the substance of the reply 
I made. 

Q. When these convicts come to you and ask for additional clothing to keep 
them warm, do you then pass judgment on their case as to whether they need it 
ot not ? 
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A. I find out, if I doo't know where they work, whether they are going out 
doors, or if they are in a cold part of the shop ; find out in what part of the 
shop they are and use my beat judgment; yes, sir. 

Q. Can you give en approximate estimate of the number of men in the prison 
during the past winter, that have been furnished with the common prison ap- 
parel, and in addition thereto, an undershirt and drawers ? 

A. I don't know that I could; I have not kept any record of it all. 

Q. Can yoa tell how many pairs of drawers and how many undershirts you 
have given oat this winter ? 

A. No, sir; I have kept no record of that whatever. 

Q. As to the temperature of the wicgs — there is four tiera of cells in each 
wing, is there not? 

A. Tes, sir. 

Q. How many thermometers are kept iu each wing to indicate the tempera- 
tare':* 

A. I think there is one in each wing. 

Q. Where is that thermometer placed '' 

A. It is hung generally on the first gallery, perhaps sis feet from the base— 
from the floor. 

Q, About sis feet from the floor ? 

A. Yes, sir. 

Q. How far in that hung from fhe steam pipes ? 

A. Well, I should judge it was ten or twelve feet, perhaps more; perhaps fif- 
teen feet. 

Q. What is the average of the temperature as indicated by that thermometer 
at each ball as kept ? 

A. I could not tell you. 

Q. Whose basinesa is it to keep watch of the thermometer and see that the 
wing is kept properly warmed '? 

A. It is, I suppose, the engineer's. He has the heating or seeing to the heat- 
ing of the wing. 

Q. Can he leare the engine and go to the wing at any time he pleases ? 

A. I'es, sir. 

Mr. Condy—1 would like the stenographer to minute that special attention is 
called to page 2220 of the compiled laws of 1871, being a joint resolution pro- 
viding for the letting to the lowest bidder contracts to supply the Siate Prison 
and State Reform School with goods manufactured in this State, composed of 
wool, or partly of wool and partly of cotton. 

FliAKKLlN S. CLARK SWOEN. 

Examined by Sir. Webber .- 

Q, Yoa reside at Jackson ? 

A. Yes, sir. 

Q. And are acting as clerk of the prison ? 

A. Yes, sir. 

Q. How long have you been acting in that capacity ? 

A. It will be three years the first day of May nest. 

Q. State your duties as such clerk? 

A, My duties are to keep the records and accounts; the record of the men as 
they come in and go out, — enter upon the records, — enter up the papers as they 
eome in,— the commitments; discharge them, and make the discharge on the 
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record; and to pay all claims that are presented here, and that are due from 
the prison. 

Q. Do you keep the acconnts between the State and the contractors V 

A. Tes, sir; I keep all the acconnts here. 

Q, Are you charged with the duty of keeping an account of the punishment 
inflicted for an infraction ot the rules? 

A. At the first of every month, or the close of the month, I make up what I 
call a discharge list for the coming month, and on that I make the abstracts 
from the convict record, and the men that go out on that month, and make the 
charges against them from the record. 

Q. What record ? 

A- From the convict record, — the daily convict record, ivhere we take the 
description of the men, — his height, his weight, the court from which he came, 
the length of time, and when his time expired, etc. 

Q. Does your biiaiuees give you any opportunity to observe the interoDiirse 
between the Agent and the convicts? 

A. Very little; very little indeed, sir. I am rarely inside except on some 
special errand. 

Q. As I understand, you are charged with no duties as to making the origi- 
nal entries in what you term the convict record ? 

A. No, sir; tbat record there, I have nothing to do with; I barely post that 
into my convict record. 

Q. But that posting is done after those entries are made in this booii ? 

A. Yes, sir. 

Q. Who Eoakes these records iu this convict record, as you call it ? 

A, It ia sometimes by the Agent, and sometimes by the deputy. I see somfe 
in the handwriting of Mr. Morris, and some in the handwriting of the convicts. 

Q. Are those records kept in the same office that you occupy ? 

A, Yes, sir; they are kept in the vault. 

Q. And when they are written up they are written up ia the same oUica that 
yon occupy ? 

A. I could not say that, sir. No, sir; they are not written up there. The 
deputy takes them and has them written up where it is moat convenient prob- 
ably, I don't know where it ia done. 

Q. When supplies are purchased for the use of the prison are you charged 
with keeping account of them ? 

A. Yes, sir. 

Q. From what do yon make your entries? 

A. From the origina! invoices. 

Q, Do yon see the goods themselves when they come iu ? 

A. Very rarely, sir. 

Q. It is not a part of your duty to check off the goods ? 

A. None at all; that is the hall-master's duty, 

Q. By the invoices? 

A. Yes, sir, 

Q. W^hen these goods are diati'ibuted about and used for the purposes of the 
prison, or the contractors, or otherwise, whose daty is it to check them off? 

A, The hall master ; he has the entire control of it, for maaufactare and dis- 
tribution. 

Q. Have you an account on your books with Jlr. Morris, the Agent ? 

A. No further than as an employe. 
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Q. Do any goods go for his use, or tlia use of bis family, which were pur- 
chased by the State V 

A. Some ; the account is rendered to him every month by the LhU master. 
Whatever of the State supplies goes to the house of the Agent, they are charged 
up to him and deducted every month. 

Q. And you enter them ou your books? 

A. I do not keep any account except a memorandum account, and settle with 
the Agent as I do every other employe, by pay-roll ; make up their accounts on 
an envelop, and make whatever deductions there may be and put the account in 
with the money. 

Q. The charge made 13 cash, with what supplies he has had ? 

A. Yes, sir ; and credit that partiealar account, wbatever it is, whether meat, 
or whatever it my be, aa so mnoh money received from different sources. 

Mr. Gonely—J. am not prepared to cro^'s-esamine Mr. Clark now ; I will re- 
sarva the right to eross-esaioice him, and call him to-morrow morning, if the 
committee shall meet. 

noTiY L. nooDAj;D s^voIlN for siu jtobeis, 
£m!nir,ed by ^i: Conely ; 

Q. Where do you rt-side ? 

A. I reside in Tompkins. 

Q That is in this county ■■ 

A. Yes, sir. 

Q. Tou formei-ly lived in the city here ? 

A. Yes, sir. 

Q And were connected with the prison in sdihb ciipacity ? 

A. Yes, sir. 

(J. How long were you keeper? 

A. I do not know aa I can tell exactly ; I came here in the fall; I was a guard 
and keeper about three years F.nd a half ; it miy vary a little, but not a great 
deal, 

Q. How long a time under Mr. Morris ? 

A. Somewhere about two years ; I would not say for certain ; it was fully two 
years. I do not recollect the time I come here first. 

Q. How long since you moved into Tompkins? 

A. Two years a*o ; I left the prison two years ago the first of this month. 

Q. Did jou ever soa Mr. Morris administer any puni'ihment upon any con- 
victs 1 

A. Yes, sir, 

(J State when and who it w.'J.s ? 

iL I could not t'iil the nams mr wii.^n ; I have aaea him shower ssveral ; 
iiever saw him whip a man. 

Q. Did you ever see any other kind of pLinishmunt admlnistarod except show- 

A. No, sir ; except locking in a cell. 

Q. Did you ever see any ill result attend upon the punishment of convicts ? 
A, No, sir. 

Q. What was the general coarse of the treatment white you were hare? 
A. It was kiud. I thought a good miny times perhaps it was too kind in 
some cases. 
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Oross-eximinaiion hy Mr. Webber : 
Q, When you say Mr. Morris' admiaistration wm kind, you speak of it as a 



. Yea, sir, I do. 

Q. Did your duties call yoii to witoaaa all ths pimiahinetita thit were admin • 
istered 1 

A. No, sir, 

Q. What proportion of the time that yon were here, either ^3 guard or as 
keeper, did you have an opportunity to observe his psrsonat iatercjursts with 
the convicts ? 

A. Well, I do not know as I could answer that question, because sotne days 
there would be an hour or two in a day and sometimes not aa much. He would 
be out and in a good deal, and where the showering was djue in the lower hall 
at the time I was here, and if there was to be showering or showering any one 
there, why I wonid notice it as I went Ihrough. 

Q. Where did your duty call you to be siationed ? 

A. The most of the time in the cabinet shop. 

Q. Was there any showering done in that shop? 

A. I do not kQOw but what there was one ; I would not say for cartain ; I 
know that I kept that shop under Mr, Morris ; I won't aay positive, but it was 
a little over a year, without reporting a man ; I did not fiud it necessary. 

Q, How many men did you ever aee showered under Mr, Morria' administra- 
tion? 

A. Not more than two or three. 

Q. And were you there during all the time of the punishment of that two or 
three? 

A. No, sir; I was there during the time of two. 

Q. Do you remember their names? 

A, No, I do not; I did not get acquainted with the names of any of the con- 
victs only those under me, 

Q- They were not men that wtre under you ? 

A. No, air. 

Q. And it was merely accidental that jon happened to be there to witness it ? 

A. Yes, sir. 

Q. Did you time the showering ? 

A. No, sir. 

Q. Did you ever see any instance of severity on the part of Mr, Morris in h.U 
treatment of the convicts ? 

A. No, sir, I never did. 

Q. Did you ever witness any indications of anger ou hii pirt when he was 
speaking to the convicts? 

A. No, sir; never saw him angry in my life. 

[The memorandum book kept by the deputy on which infractions of the rnled 
are noted from day to day by him, and from which it has been the practice at 
the end of the month to wriie up the convict record, so called, and also the con- 
vict record or conduct record, for comparison. The menaoraudum book now 
presented is one which was kept by deputy Winans.] 

The following is a copy of an entry on the deputy's book ; 

"Jan, 5, 1874. Jesse W, Barker, for stealing cigars; cold water, severely." 

From the convict record: 
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"Jan. 5,1874 Isaic W. Barker, for stealing cigars from the debris of the 
cigar shop and hiding them in several places about the jard; took two full boxes 
and several hundred in looae lots about the yard. Denied it at first, and only 
came down and owned up after severe watering." 

From the memorandum book: 

"Jan. 8. Eeaaon Webster, for having a can o£ molasses in his cell; cold water 
on hia feet five minutes." 

From the convict record: 

'J Jan. 8. Reason Webster, for stealing and carrying a can of molasses from 
dining room to hie cell; watered hia feet five minutes." 

Same date, from the memorandam book: 

"John Mttpes, for talking in ranks; watered on feet five minutes." 

From the record book: 

" John Mapes, a constant violator, for talking in the ranks; watered on feet 
five minutes." 

Prom memorandum book kept by deputy Winans, date Jane 3, 1873: 

" David, alias Drayton Thurston, by superintendent Donough, for throwing 
tools around; when spoken to about it by deputy was impudent; and when told 
by deputy that if he did not look out and take care, he would get whipped, said : 
'By God, I am good for it now; I can take it now as wall as any time;' and 
after being brought to the hall by deputy refused to go into the west wing and 
be locked up. Said he was going to work and would not go into the west wing; 
said he would knock hell out of the first man that put a hand on to him. Dep- 
uty called gate-keeper with a revolver and ha then went into bare ceil, but con- 
tinued to talk insulting all the time, saying: ' Ton damned cusses ! I would like 
to liok about a dozen of you !' Afterward3, as gate-keeper went by his cell, 
aeid: ' Yon d— d son of a bitch, I will wring your own neck for you when I get 
out of here.' And said to conductor, when conductor told another man to stop 
talking: ' Go to hell, you big bagger ! I would snub your mouth for you if I 
was out there.' rtlso said ' he would wring the neck of any d — d sou of n bitch 
that undertook to whip him.' Also told guard ' he was put in bare cell for 
whipping deputy, and by Jesus, be would whip any G — d d— d son of a bitch 
that punished him; will not live to punish any other man.' Told keeper Bed- 
ford that ' he would run a knife through any G — d d— d man that dared lick 
him.' Told Agent that he would 'fi.ttheman that put a whip on his back.' 
Called Agent ' a d — d car,' and a good many other names that I do not remem- 
ber." 

Then, after several other entries comes the following : 

[Entered in the handwriting of Mr. Cook, who was acting as deputy that day,] 

" June 13, 1873. Convict Drayton Thurston, reported for having a dirk or 
dagger in hia possession. Flogged, and kept in the bare cell 12 hours, and sent 
to his work." 

Immediately following is another entry, under date of June 14: 

"Convict Charles Simmons, reported for giving a dagger to convict Thurs- 
ton. Flogged and senj; to shop." 

CAPT. JAMES 0. HINIILEI, SWORN FOR THE COMMITTTEE. 

Exzmined by Mr. WelAer: 
Q. You are now acting as deputy-deeper of the State prison ? 
A. Tes, sir. 
Q, Hijw long have you occupied that position ? 
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A. Since the 37th of August last, 

Q What puniahmenta hava been in use since jou have been in tlie prison ? 

A. We have ased the clog, the wire cap, the hose, bare cell, and strap. 

Q. "Wooden horse ? 

A. No, sii-. 

Q. Ytiu have also, as a lighter punishment, deprived men of lights and read- 
ingmittt-r? 

A. Yes, &ir. 

Q. Any other kind of pnnishment that jou think of '? 

A. Wo have handcuffod men together; tbat had slipped my mind. That is 
Gaual in cases where they have a fight. 

Q. Have you been present to witness the moat of the punishments since you 
have been here ? 

A. Every punishment since I have been here, unless it was when I have been 
absent. I have been absent two days in that time, perhaps. 

Q. Has the strap been used since you have been here ? 

A. yes, sir. 

Q. Do yon remember how many men have been strapped since you have been 
deputy V 

A. I do not remember of but four. 

Q. Have you ever administered the punishment by the strap yourself? 



Q. How many blows ? 

A, 1 gave eleven blows. 

Q. Upon what part of the body '? 

A. Well, I intended to hit them around the base, mostly. They squirm; you 
cannot alvfajs tell where jou will hit a man when you strike at him. 

Q. After giving these eleven blows, did you examine the person of the convict 
dogged to see the effect '! 

A. Ko, sir. 

Q. Do JOU remember the name of the convict ? 

A. I do. 

Q. What was it V 

A. It is laaiah Bajley, 

il About what date ? 

A. It was on the morning of the 19th of last mouth. Tne record there was 
commenced on the IStti; that is the time the punishment commenced, but the 
punishment was finished upon the rnormag of the lOih. 

<J. Did you count the straps ? 

A. I did. 

Q. Who reported Bajley to you ? 

A. He was reported by keeper Holt. 

Q. After giving his report, what iuvestigiition did he make as to the truth or 
falsity of it? 

A. I reported to the Agent and the man B-ij'ley was brought in here aud es- 
amiued by the Agent and Mr. Bliss, one of the inspectors, who happened to be 
here from Detroit, and Mr. Holt was sent for and came in and made a state- 
ment. 

Q. Who decided on the measure of the punishment ? 



dbyGoogle 



STATE PRISON INVESTIGATION. 2C5 

A. Mr. Morris. 

Q. Did he tell von liow ronuv blows to glyeV 

A. Yes, sir. 

Q. What was the icstruGtion as to the severity of the blows? 

A. There was nothing said abont it. 

Q. Was any farther panisliment iDflicted upon Bajley ? 

A. He was confined in a bare cell the day before. 

<J,. After the strapping or before ? 

A- It was before the atrappicg; when he was first reported. 

Q. He was pat in the bare cell and received his strapping the next day ? 

A. Vee, sir. 

Q. After receiying the strap, where did he go ? 

A. He went into the dining-room, got his breakfast and wont to work, 

Q. What work is he employed at? 

A. He is employed on the tool contract. 

Q. How old a man is Bajtey ? 

A. Weil, he stated that he was thirty years old, I should think be was some- 
where in that neighborhood ; 28 or 30. 

Q. You made no examination to see what the efiett of the blows were on his 
person ? 

A. Not until seven or e!ght days afterwards. 

Q Did you then? 

A. Yes, sir. 

Q. ^Vhat did you find ? 

A. I found a little black and blue streal; on his back, perhaps thi'ee inches 
lung. 

Q. Nothing further ? 

A. Nothing further. 

Q. What is the usual course that is pursued when a convict is reported for 
breaking disciphne ; I mean a^ to investigating into the truth or falsity of the 
charge V 

A. If it is nothing very serious the keeper's statomeut is the basis of punieli- 
ment^for little infractions of the rules. 

Q. If it be serious ? 

A. Thtre is an investigation of the affair; give the convict a chance to make 
his statement. "Well, in all eases the convict has a chance to make his state- 
ment ; but where it is just the convict's word against the keeper's word, the 
keeper's word is taken. If it is more serious, we get at the truth of the matter. 

Q. Uenally, what length of time after the report is made before punithme«t 
follows ? 

A. Well, they are ve.'y often reported through the day, and ordered to step 
oat of the ranks as they go in at night, when they are locked up in a bare cell, 
and punishment usually comes afterwards; that was the practice when I came 
here, and we have followed it up since. 

Q. Have you ever become satisfied that the report of the keeper was mis- 
taken, and that the convict was not guilty of the charge laid against him? 

A. I never found it so since I have been hero, 

Q. Do not foremen somotimts report men for infraction ? 

A. Yes, sir. 

Q. And in such eases do they repoit to you ? 

A. They report to the keeper and the keeper reports to mo. 
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Q. What is the practice when the report comes from the foreman. I meaa as 
to iDvestigation ? 
A. Well, it is investigated the game as if the keeper made the report correct. 
Q. If the question ia as between the foreman's word and the convict's word, 
which is taken ? 

A. The foreman's word. 

Q. The complaints of the foremen usually are for short woikj are they not: 
A. Yes, sir; usually that is the character. 
Q. And sometimes for not doing good work ? 
A. Yes, sir; Bometitnes tor threats. 
Q. Made by the convict to them "? 
A. Yes, sir. 

Q. Is it posaibit with the supervision that is exercised here for foremen to use 
improper langnage to a convict and the keeper not hear it ? 

A. Yes, sir, it is possible; he may be in another part of the shop. 
Q. Are the opportunities for snch improper language frequent ? 
A, The foreman is in one part of the shop and the keeper uaaally stands or 
sita near the center of the shop. 

Q. So that such opportunities are, aa you may saj', frequent,-— almost con- 
stant ? 

A. Let me understand the first question now. 

Q. Are opportunities for a foreman to use improper language to a convict 
frequent V 

A. The opportunities are frequent; yes, sir. 
Q. Are complaints ever made by convicts against the foremen ? 
A. They are, occasionally. 

Q. What is the character of those complaints when made, usually ? 
A. I do not remember but one or two instances where they said the foreman 
swore at them; cursed him. 

Q. And what is the practice of the prison authorities in snch cases? 
A. Well, if that should be found out that the foreman was in the habit of 
doing that, he wonld be shut out of the yard, I suppose; I have never seen a 
case of the kind since I have been here. 

Q. Such eases have been reported since you have been here? 
A. I think there was a case reported from the cooper shop. On an investiga- 
tion we found no truth in the statement at all. 
Q. What investigation did you make in that case ? 

A. From the convicts that stood around where they could hear what was 
said. 

Q. Then what was done with the convict who made the report which you 
found to be false? 
A. That convict was punished. 

Q. Have yon ever known of a case where a convict complained of a freeman 
where the truth has been found to He wiih the convict? 

A. I do not recollect where there has been a report made by a convict against 
a freeman escept in this one case. 

Q. Since you have been in the prison has any instance come to your knowl- 
edge where a convict complained of any keeper or guard or any of the oflicers 
of the prison ? 

A. I do not think of any case. 

Q. In the intercourse of Mr. Morris as Agent, with the convicts in the nris- 
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on, have you ever observed any unevennesa of temper in administer in g disci- 
pline or in speaking to the convicts? 

A, No, sir, I have not ; I have seen him earnest. 

Q. Have yoa ever seen him excited ? 

A. I do not think I ever saw him excited ; I have seen him earnest and bound 
to get &t the facts. 

Q. What is your practice as to making a record of infractions of the rules in 
the prison ? 

A, Wei], if they are reported at night as they come in, I set it down the nest 
morning and make out the record on my scrap book. 

Q. Do you not ra»ke any entry until the nest morning after the report? 

A. Yes, air ; if ii happens through the day I very often make the report at the- 

Q. The same day ? 

A. Yes, sir. 

Q. But do you ever allow mere than the next day to elapse before you make 
the entry ? 

A. No, sir. 

Q. When do you carry these memorandum boob entries to the Agent? 

A. Weil, it has always been left in his reach every night ; that is, until I com- 
menced having the entries taken there. You ran see the difference in the hand- 
writing. Sine© that I have kept it myself. 

Q. Now, how are these entries transferred from your b3ok to the convict 
record, or conduct record, as it is indiscriminately called '? 

A. They are transferred ; the language may vary a little, if on the investiga- 
tion we find that the language may need a little altering. 

Q. Well, I ask you to describe the manner in which th?j are transfsrred ; 
who does that ? 

A. It is done by one of the convicts. 

(J. I mean who did it when you fi^jt came here V 

A. Mr. Morris. 

Q. How was it done ? 

A. Welt, he has the boob laid right before him and copies from that. 

Q. Mr. Morris copies right from the book ? 

A. Copied from the book, and at the same time he had an understanding of 
every case, I think, as he was present at every punishment. 

Q. Did you read from your entry for him to copy ? 

A. No, sir. 

Q. Wag there, so far as you know, any comparison between the record as 
made and the entry made by you ? 

A. No, sir. 

Q. Were all the entries which you Made on your memorandum b^ok trans- 
ferred to the convict record, or were some omitted? 

A. I think some were omitted. 

Q. Why were they omitted? 

A. Well, for reasons that the Agent couid explain, perhaps, better than I 
could. 

Q. I will read from the memorandum book, and also from the record book, 
under date of Sept. 1, 1874, the memorandum says: "Charles Simmons, re- 
ported for striking one man in his shop with a hammer, bare cell 36 hours." 
The record says, under the same date, that Charles Simmons received 48 hours in 
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bare cell without food or drink. Will jou explain tliat deSoiency between the 
i)6 honrs and the 48? 

A. It might have been, — well, it was in this way: that the pimiahment was to 
be 36 hours, I suppose, but the pnnishment waa longer than that, when that 
was copied off it was put down correct. As I had just commenced then, the 
Agent told me in that case in particular— and I guess you will find others 
through the book — that all I need mention was the case itseif, as he and I were 
both present, and he knew the whole case through — ali I need do was just to 
minute it down, jast to bring it to his memory. 

Q Under the date of Sept. G, I find simply tho words, '- Jack Shorey," and 
in the record I find a page concerning the case ? 

A. That was by ordfr of the Agent, to just put the name down, as he knew 
all about the case. Both of us undeistood it, and he would write it down. 

Q. And he wrote it out at the end of the month '? 

A. No, air; he wrote ic out,^I don't think it run to the end of the month. It 
has not been usual for him to wait until the end of the montn to write up those 
records. I have seen him writing on the records as often as once a week or 
once in two weeks. 

Q. Why are entries which are entered on your memorandum book, omitted 
on the record book? 

A. Well, it is for some good reason. 

Q. State if you are governed by rules V 

A All I can say is in my own case. 

(J. Yon are governed by rules in this matter, ars you V 

A. Yes, air. 

Q. What is the rule by which you omit to make upon the convict record, the 
same entries which you made at the time of the breach of discipline? 

A. It very often happens that a new aan — perhaps he has been here one or 
two weeks — will violate a rule and be reported by the keeper. We will repri- 
mand the man and send him back to bis place and no report made of it, and it 
may be set down on the book, and when we come to draw it off at the end of the 
week, make up our minds that it ought not to go o« the record. 

Q. In other words the Agent and the deputy exerci:;e their discretion as to 
what cases aball go on the record ? 

A. Wo do as far as that is concerned. 

Q. Have you any general rule on that subject that is applicable to all cases, 
or is it a matter of discretion in each case ? 

A. I do not think there can be any general rule for all cases. 

Q. Well, then, yon will answer my question how ? 

A. Will you please state it again ? 

[Question read by stenographer.] 

A. I can say we have no general rule; that answers the first part of ii. 

Q. What does determine whether the entry on the memorandum book shall 
go on the record ? 

A. I do not know how I can answer (hat, unless it is to determine by good 
sense and judgment. 

Q. Ot the Agent and deputy also ? 

A. Yes, sir. 

Q. Have you heard any complaints during the winter from any o" the con- 
vioia directly, or through their keepers, or the hall master, in reference to their 
olothing? 
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A. Yes, sir ; through tlie severest weather we hid mQQ complaieing of the 
cold. 

Q. State generally their complaints, and whether they were frequent '? 

A. It is in the hall master's department where the clothing is. 

Q. Ho is under your direction ? 

A. Yes, sir, partly, although I hardly ever interfere with his line of duty ; 
whenever a man complained of an insufficiency of clothing we would try to see 
that he was clothed, 

Q. It is a part of your duty to see that the hall master p'jrf^jrms his daty, is 
it not ? 

A. I suppose that is a part of it. 

Q. Now, what personal esamination have you made in any ol the cases of 
complaints, to see whether more clothing was needed ? 

A. I have examined the men as they stood before me. 

Q. Well, to see whether they were cold or not, do you mean ? 

A. To see whether their clothing was sufficient or not. 

Q. Have any of the men desired undershirts and drawers? 

A. Yes, sir. 

Q. When they did not get them ? 

A. I presume they hav6''deBired them when they did not get them ; yes, sir. 
Cross-examination by Mr. Conehj : 

Q. This book that you call the conduct record is not intended to be a precise 
record of the memorandum that you make, is it ? 

A. No, air. 

Q. This hook, the conduct record, is more amplified ? 

A. Yes, sir. 

Q. Than the original entry you make yourself? 

Q. And in this conduct record, the person making it — Mr. Morris, when he 
has made it, gives a larger amount of detail than you give in the memorandum 
book? 

A. Yes, sir ; and uses his own language, knowing all the ciicumstances of 
the case. 

Q. I think you stated that some of the convicts have desired more clothing 
when they did not get it ? 

A. I did not really mean to be understood in that way ; we tried always to 
supply them with clothing when they called for it and the hali master thought 
they needed it. 

Q. Has it not sometimes happened that they have called for clothing when 
they have not been furnished with it ? 

A. Yes, air ; I presume it has. 

Q, In what cases has this happened ? 

A. Well, it may hive happened in cases where the men have worked outside 
of the shop ; may be exposed to the cold ; we have had a very bitt-er winter, 
and it would be a wonder if men with just a jacket and vest on would not suf- 
fer, even if they had under- clothing on. 

Q. So far ao you kuow, if a man has expressed a wish for more clothing he 
has been furnished it in those oases where clothing was necessary V 

A. Yes, sir. 

Q. The cases where such clothing has been denied then, I undei stand to be 
where you have regarded that they did not need the extra clothing ? 
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A. Tea, sir. 

Q, Is it not true tliat in the management of fclie priaon you find some men, 
perhaps quite a large number of men, wlio make a point of asking for things 
that they do not need ? 

A Very often done. 

Q. Tuen the statement of a convict that is made to yon on such a subject you 
do not place so much reliance on that you would to the same statement made 
by a person outside ? 

A. Well, in regard to the clothing, a person can by their own eyes see a good 
deal about thitt ; and a man's statement, even if he made no statement at all, 
you canld see whether they needed any clothing or not. 

Q. Do you know of any ewes tbat have occurred here in the prison of suffer- 
ing in conseqaence of a la^k of a Buf&cient supply of clothing? 

A. No, sir ; I have not heard of even a finger being frozen in the yard, 

Q. Do you know of any one suffering in consequence of being poorly clothed ? 

A. Ko, sir. 

Q. Do you know of any of the men sufi'ering at night in the wingg in conse- 
quence of cold ? 

A. They have reported to me that they have suSered some. 

Q. What measnrea have been taken to prevent that 2 

A. Well, that was before the steam works were connected so that they could 
heat the wings properly. 

Q. I will ask you then, if in your judgment the reason of that arose from the 
insufficiency of the arrangements for heating at that time ? 

A. Yes, fiir. 

Q. Has that been remedied ? 

A. It has in a measure. I do not think the west wing can be heated suffi- 
ciently when there is a strong, cold wind blowiog ; there is too much space in 
the roof, and perhaps too much leakage in the shingles there. I do not know 
where the heat escapes. 

Q. Somettiing is needed to maks the heating arrangements in the west wing 
perfect ? 

A. Tea, sir. I was trying to think how low the thermometer had baen down; 
I do not know, bat I heard of it being down to 47 at one time. 

Q, 47 below zero? 

A. Tes, sir; 61 1 think is the point that they try to keep it at, 

Q Something has been said to you about some persons' names being omitted 
from this conduct record; were the cases that were omitted trifling in character? 

A. I can only state that so far as I have drawn the record off from my book, 
they were. 

Q. I suppose there has been no rule about it, but when you came to a case — 
came across a trifling case that yoa thought ought not to go on the book to a 
man's prejudice, you have left it off. I suppose that is about^s it has been ? 

A. Teg, sir. 

Q This conduct record is used by the inspectors to see and determine whether 
a man shall be allowed his good time or not ? 

A. Yea, sir. 
Mt. Barlow: 

Q. la that conduct record, or a sort of ledger that is kept before the con- 
victs, the record that determines whether their good time shall be taken away 
from them or not ? 
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A. This is the only record that det&rminea that. 

Q, This is the only record ? 

A. Yes, sir. 
Mr. Webber: 

Q. I find in this memorandum book, which commencea with Jan. 6, 1875, two 
entries following dated Dec. 9. Is that intended for Dee. 9, or Jan. 9? 

A. That should be Dec. instead of Jan.; no, it is Jan. 

Q. It should be Jan. 9 instead of Dec 9 ? 

A, Yes, sir; it should be Jan. 9. 

Mr. Webber — The memorandum under date, aa written, of Dec. 9th, reads as 
follows : " Kichard Lane, Thomas Cooper, and Charles Addelson, for howling as 
they came down stairs from the cigar shop, bare cell six hours." 

As recorded in the conduct record under date of Jan. 9th, it is as follows ; 
" Thomas Cooper and Charles Addelsoo, of the lower cigar shop, were reported 
by keeper Howel for hallooing in the ranks while marching from the shop to 
dinner: bare cell sis hours." 

Q. Calling your attention to this omission of the name of Lane from the rec- 
ord, and this case from the memorandum, what explanation do you offer for 
that omission F 

A. When we come to inyestigate the case, these men are both out at night as 
the last bell rings. They are ordered to atop and see the deputy, I find out 
from the keeper what the complaint is and act accordingly, by going in and no- 
tifying the Agent of what has been done. I usually put them in the bare cell and 
step in and tell the Agent what has been done, and the time is fijced for them. 
I state the case as near as I can find out without losing my supper. [Don't 
know aa it is necessary to put that in, though.] After investigatiuK them next 
morning it was found that the keeper was not sure in Lane's case, but of the 
other two boj s he was positive about; and rather than haye Lane lose his good 
time, besides the punishment, I left his name out^ 

Q. In such case where you become satisfied that a man has been punished 
without just cause, what is your practice with reference to that man ? 

A. Well, there is no way to give him back his bare cell that he gets, of courae. 

Q. Do you inform him of the fact that you have become satisfied of the fact 
that you have punished him improperly ? 

A. Yes, sir. 

Q. And have you any practice by which you tender him, in the way of light 
work or otherwise, any compensation for the punishment that he has received ? 

A. No, si.'. 

Q. What is the rule oE the prLson with reference to the keeper that shall make 
such mistakes and who is found in fault, as in this cise of Keeper Howell ? 

A. Well, he was sure of two men, and the other he was not s) positive about, 
but still thought that he was right at the time he made the report. 

Q. li the rule as to the benefit of the doubt reversed in these esses ? In 
other words, if the keeper was not sure about Lane, why shoold he have been 
punished by the bare ceil until the question waa settled satisfactorily ? 

A. I do not know really bow to answer that, unless it was that he had the 
punishment before the record was drawn off, 

Q. Is there not a large percentage of moisture in the air in these wioga in 
which the ceils are contained ? 

A. Not of moisture. I guess there is a large percentage of foul aii-, so ?rof. 
Kedzie says in his analyzation of it. 
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Q. Have you ever seen tbe walls of the celh in either wmg wet by condensa- 
tion? 

A. I do not think I have. I hare seen them wet by the water leaking through 
the east wing roof. It does now into somo of the cells so tnat we frequently 
l*Te to take the men out at night. If there shonld come np a shower, we should 
have to take some of the men out and put them in tbe hall, 

Q. Have you examined the cells in the wings suiSeient so that you are able to 
say whether the walls o( tbo cells are ever wet by condensation ? 

A. I never noticed anything of the kind; never had my attention brought to 
the subject. 
Be-cross-examwa'don by Mr. Conely: 

Q As to Lane, I wish to ask whether at the time the offense was reported, 
and before the infliction of punishment, at any time, any doubt wag expressed 
as to Lane having participated in the conduct '? 

A, No, sir. 

Q. Then the doubt, arose after the punishment had been inHicted ^ 

A. Tes. 
Mr. Wi-hbiir: 

Q. Do you koow whether keeper Howell was discharged for that error V 

A. He was not. 

Q. Is he still in the prison employ '> 

A. Yes, sir. 

Q. Do you know whether that mistake of bis was reported to tile Agent • 

A. I do not think it was. I think you can lay that all on me. 
Jfr. Conely : 

Q. Do you think it i-s possible to run an institution like this without some 
mistaken '? 

A, No, sir. 

Q, What do jou pay these assistant keepers ? 

A. They are getting' $G0 a month. 

Q. There are no perquisites connected with the office of assistant k^reper '? 

A. No, sir. 

Q. It is of course the ride that the keeper'^ word is taken iu preference to the 
word of the convict ? 



Examined by Mr. Webber .■ 

Q. State your age and i 

A. I am 58 years old, sir, and reside at Allegan. 

Q. Were yon formerly acting as chaplain of this prison ? 

A. I was. 

Q. At what time did such employment commence ? 

A. I have served at two diffarent times. I suppose it is in regard to the last 
time. 

Q. Give the first and then the second. 

A. My first service as chaplain was commenced — I am not positive now what 
year it was — under the administration of Mr. Hammond ; Mr. Hammond was 
Agent of the prison. It was about 185S; I was here in 1857, I know; I think 
it must have commenced in about 1856. 

Q. Aid continued about how long '? 
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A. CoQtintied turo jears and a hale and a little over, trnd run into the admin- 
istratinn of Mr. lieatoD. 

Q. Did you commence again ? 

A. I eoEomtneed again five years ago last fall, in September. 

Q. That is, September, 18Gi) ? 

A. Yes, air. 

Q. And continued until wben ? 

A. Continued until two years ago last fall. That would be 1872 — two years 
last October since I left. 

Q. Do you remember when Mr. Morris commenced acting as Agent of the 
prison? 

A. My impression now is that it was in the month of April, four years ago 
tliis present month. 
Mr, Morris — March. 

A. I was not certain whether it was March or ^ pri! — in the spiing of 1871- 
Mr. Morris—I took up the reins the 17th of Marc';, 1871. 

Q. Therefore about a year and a half you were acting as chaplain under Mr. 
Morris' administration ? 

A. Yes, sir. 

Q. During that time what were your dufiea under the prison regulations? 

A. My dntiea were, sir, to preauh the gospel to the convicts once on the Sab- 
bath, and oversea or superintend what we call our prison Sunday school in the 
morning; to have charge, or had charge of the library; see that the convicts. 
were supplied with books; and also to read the correspondence of the convicts. 
— all that was received, and what was sent out. Those were most ot the duties 
devolving npon me. 

Q. Did you have occasion to witnees any punishment inflicted on convicts- 
while you were here, after Mr. Morris took charge of the prison? 

A. No, sir; I don't remember to have witnessed a single case of punishment 
after Mr. Morris came to the prison; I am not positive, but I think my impres- 
sion is that I did not witness a single case. 

Q. Did you know of any cases of severe punishment in the prison after Mr. 
Morris came here ? 

A. No ease of what I would call severe punishment. 

Q. Is there any feature of Mr. Morris' administration of the discipline of the 
prison that you consider open to criticism ? 

A. Well, there were some features of it that to my mind were open to slight 
criticism ; and that-was the exceeding humanitarian system adopted by him in 
the management of the prison. I thought when he first commenced that he 
opened a Uttle too liberal in the manner of hia treatment to convicts, and ex- 
pressed myself to some of my friends that I was fearful that we would be under- 
the necessity of drawing a lighter rein at some future time. I don't know that 
I ever stated it to him, but I hoped in the meantime that he would be suc- 
cessful; but I was afraid it would not be, having as much knowledge as I had. 
of the prison in former times. 

Q. Did you discover any want of equanimity of temper in the administration 
of the prison by Mr. Morris? 

A. I can't say that I ever did; I don't know that I ever saw Mr. Morris, in a. 
single instance, exhibit anything otherwise than an even tsmper, in his manage- 
ment of the convicts. 

Q. What was the cause of your leaving the prison as chaplain ? 
35 



dbyGoogle 



374 STATE PBISON INVESTIGATION. 

A. I resigned, bif; I had been here three years, and I did not desire to re- 
main any longer; I wanted to get away, and left (or that reason. 

Q. Was there any change in your duty after Mr. Morris took charge? 

A. No, sir, 

Q. In other words, were there any duties which he assumed to take charge of 
which bad formerly been assigned to yon, and which by the regalations of the 
inspectors belonged to you aa chaplain ? 

A. I think not, sir; I have no recollection of any such change. 

Q I wisH to call your attention particularly to the distribation of reading 
matter to the convicts. Was not that by the rules made your duty ? 

A. The circulation of the prison library was made my dnty; a«de from that Mr. 
Morris adopted the magazine distribution system here.asa matter of reform; and 
in order to get the men to quit using tobacco, proposed to give each man a mag- 
azine for a year that would quit the use of tobacco, and give them to a certain day 
to make up their minds and report ; and a number of men that had entered 
into the contract to receive the magazines, in place of tobacco, made their re- 
port and their names were taken, and Mr. Morris ordered the magazines. Those 
magazdnes were distributed by Mr. Morris' order; I had nothing to do with 
that ; they never were assigned to me as a part of my duty by ttie inspectors, 
and consequently I had no supervision over that at all. 

Q, In this arrangement witb the convicts about their magazines, was there 
any promise that the magazines should be furnished them for more than one 
year? 

A. No, sir; only one year; that was the contract, that he would give each 
man a magazine for one year; that is the distinct understanding, as I remem- 
ber it. 

Q. Supposing they thought they would have the magazines as long as they did 
not get the toDacco ? 

A Well, I don't know what they thought; I don't know what idea they got 
of it; I kuow that was the understanding that I had of it, and 1 never had a 
convict express himself, as expecting that he was going to receive a mf^azine 
any longer than a year. 

J, K. BENNETT, SWORN OS THE PART 01' MK, M0BBI9. 

Examined by Mr. Condy : 

Q. You are the United States Marshal for the Eastern District of Michigan ? 

A. Yes, sir. 

Q Situated at Adrian ? 

A. Yes, sir. 

Q. How far are you from Home Center ? 

A. About six miles. 

Q. Do you know James L. Perkins ? 

A. Yes, sir. 

Q- That was a convict here ? 

A. Yes, sir. 

Q, He lived at Eome Center, at one time, did he not ? 

A. Yes, ^ir. 

Q Are you acquainted with his reputation for truth and veracity io that com- 
munity ? 

A. I think I am. 

Q. Is it good or bad ? 
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A. Very bad. 

Q. From what yoa know of hia reputation would you believe him under oath ? 

A. I would not. 
■Cross-fxamination by Mr. Webber: 

Q. How long has he lived tbere ? 

A. It as been some time since he lived there. I brought bim to State prison 
here twenty years ago, I goess, or eighteen ; perhaps fifteen. That was the first 
time; and I attended court when he was sent here the second time for forgery. 
Both cases were for forgery. 

Q. Has he ever resided at Adrian since his first conviction there ? 

A. I am not certain; I think he did for a while. Well, I am not positive 
aboat it; he has been there, anyway. 

Q. He has been there enough so they kept his acquaintance, did they not? 

A, I guess BO. 
Re-dirfct examination by Mr, Conely : 

Q. Do you not remember that he had resided at Adrian until a short time 
before he was arrested on the last charge ? 

A. Well, I don't remember; I think he did. 

Q. He was admitted to the bar and practiced law, did he not 1 

A I heard so. 

ESAIAS WARNEB SWOSN OS TEE PABT OF UB. M0BBI3. 

Examined by Mr. Conely: 

Q. Where do you reside ? 

A. I reside in Jackson. 

Q. Are yoa connected with the prison in any capacity? 

A Yes, sir. 

Q. What ia it? 

A. Gnard. 

Q. How long have you been here ? 

A. Three years the first of next month. No; I have not been gnard that 
long. I came here in May, but I went on guard duty permanently — that ia, I 
have been here three years the 20th of July coming. I have been here three 
years the first of May. It will be three years in Jaly since I began guard duty. 

Q. What salary did you get? 

A. I got fifty dolUrs a month. 

Q. Do yoa know John St- Clair, the convict? 

A. Tes, sir. 

Q. Hid you know him on the 7th day of July, 1873 ? 

A. Tes, sir, I think I did. 

Q. Did you know of his being punished at that time, or about that time ? 

A. Well, yes, sir; I think it was about that time; I could not say; it was 
^ther in June or July; I think it was in July. 

Q. Did you see the punishment ? 

A. I did not. 

Q. Do yoa know the circumstances that led to the punishment ? 

A. Yes, sir. 

Q. What kind of work were you engaged in at that time ? 

A. Digging a cellar uoder the new dining hall. 

Q. Were you on guard at that time ? 

A. Well, yes ; I was drawing guard's pay. 
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Q. Were you in the employ of the State at that time ? 

A. Yes, sir. 

Q. And not in the employ of private persons? 

A. Ob, no. 

Q State just the cirenmelances that led to the punishment of John St. Clair ? 

A. Well, sir, Johnny St. Clair was working in my gang at the time; I was run- 
ning about ten wheelbarrows, I think; be was wheeling at the time, I think, 
and he changed off with Thurston. I guess you have all beard of hira. He 
changed off with Thurston; he took the shovel and Thurston took the barrow. 
They was going to change for a rest, — kinder rested them you know. St. Clair, 
■when the other men had their barrows full, ready to go out, hia was not half 
full, and we bad to run them on one plank, you see, because there was no other 
way to get out and in, so I spoke to him about it; he was resting. I told him 
to till the barrow, and when the men was gone out they could rest; aud be 
worked very slow, — kinder killing time. The other men was waiting with their 
barrows. And he come in the second time, and be done the same thing right 
over,— worked just as slow as he could. His barrow was not half full wheu the 
others were out, I spoke to liim about it again, and he did not do any better. 
And the neit time they came in Thurston says: "I will shovel, I can fill the 
barrows as fast as the rest." So he took his shovel and stepped down iuto the 
pit, and fiJJed the barrow. Juat then one of the men spoke to me something in 
regard to the work, — about his working, and I looked around to see what he 
wanted, and when I looked back, the shovel was coming for me just as tight as 
he could drive it with both hands. He struck at me three times with the shovel, 
and then he threw the shovel at me, and threw two brick-bats at me besides. I 
Bent for the dtputy, and Mr. Morris and the deputy both came. 

Q. Did any of these things, the shovel or the britk strike you '/ 

A, "Yes, sir; struck my arm. 

Q Which? 

A. Tne shovel. 

Q. How many times did he strike you with the shovel ? 

A, Twice. 

Q Did the brick strike you at all? 

A. No, sir; I dodged them. 

Mr. Webber — It was St. Clair, I understood, that struck you ? 

A. Tes, sir. 
Mr. Conely — 

Q. Did you strike him at all? 

A. I did not; I never touched him in the world. 

Q. Did you strike at him with your cane? 

A. I did not. 

Q. Or punch him ? 

A. I did not. 

Q. What did you say to St. Ciair when he declined to go on irith the work? 

A. He did not decline to go on; there was nothing said about it. He did 
not say whether he would go on or not; nor I did not suppose he was angry; 
nor I did not speak to him harshly; the first warning I had was the shovel. 

Q. Before you said a word to him? 

A. Oh, I spoke to him about filling his barrow, and then they could rest. 

Q. What did you say to him? 
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A. I Bays: Johnny, fill tip your barrow, and then yon can rest while the men 
are gone out. 

Q. Did he make any reply? 

A. He did not, 

Q. How many times did you tell him ao ? 

A. I think be &lled two barrowa; yes, he ocly filled two barrows. I told him 
both times. 

Q. And did he obey you? 

A. I would not know what you would call it. He went to work, juat killing 
time. He took about a third of a shovel fall, but t did not know at lbs time 
that be intended to strike me, because I did not speak cross to him. 

Q Did he strike you angrily ? 

A, Oh, indeed, yes, sir; he tried to kill me. 

Q. How? 

A. Yes, sir; he tried his best to split my head open. 

Q. How near did he stand to you when he struck at you with the shovel? 

A. Uh, Iwas then ao be could reach me with the shovel; three or four feet, 
sir. 

Q. Waa this along-handled shovel? 

A. Short-handled shovel; we don't use no others. 

Q. Hid you had any difficulty with St. Ciair at any time previously ? 

A. No, sir; I never had. 

Q. How long had be been at work under you ? 

A. Well, I think he was in my gang when I first took the gang; I had the 
gang about five weeks before this occurred. 

Mr. Barlow — What reason did he assign, if any, for making this assault upon 
you? 

A. Not a word, not a particle of anything; he never spoke to me, only ho 
stepped right out of the pit with hia sliovel, while this other man wta calling to 
me to see about his wjrk, and wben I turned to look back again the shovel was 
coming as tight as he could send it with both hands; I threw np my hand and 
it struck my wrist, so that I could not use it for two weeks; he stinck twice I 
am certain, and threw three briik bats. 

Q. Did you ever kaow of any cause for it? 

A. I never did. 

Q. Was he considered a malicious man ? 

A. I never heard anythicg spoken of him more than the rest of the men; he 
had been running a barrow previous to this; in fact I did not have the gang but 
a short time before that. 
Re-direct fxumination, by Mr. Condy: 

Q. Are you on duty at night? 

A. Half the time. 

Q. Were you so during the winter ? 

A. Yea, sir. 

Q In the halls ? 

A. Yes, sir. 

Q What has.beon the temperature of the h'llls during the past winter? 

A. Sixty-five has been Mr. Morris' orders; that wis what was understood. 

Q. How near to that have you been able during the severe weather to main- 
tain th>tt temperature? 

A. When do you mean ? 
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Q. What 13 the lowest it has run down at any time at night ? 

A. Fifty-one is tbe lowest that I have seen. 

Mr. Mdlen — Was there any complaint by the men in their cells daring the- 
oold w-ather of being oold nights, — sleeping cold ? 

A. Well, yea, sir; it seems to me I have heard them talk somethintf about it; 
Bpeaking about being chilly last night, or somethiag', but nothing serious; they 
never said they wanted to sea the Agent, or anything about it; that was this 
winter. 
Cross-''xaniinaliQn by Mr. Wehber: 

Q. What was your duty ? 

A. Guard at that time in the hall; I am on the wall half the day and it:8ide 
half the night. 

Q. Which wing are you in ? 

A. 1 was in both wings; I have been in every place in the prison. 

Q I mean in the winter ? 

A. I have been in both— tbey change around from pillar to post. 

Q. Was it any part of your duty to keep watch of the temperature? 

A. Yes, sir; we always do watch that. 

Q. How many times in the oourae of the night would you look at the ther- 
mometer ? 

A. Ob, my goodness ! I should say fifty times in half the night — passing at 
all times. 

Q. Did you look to see what the temperature was ? 

A. Tee, sir. 

Q. Fifty times a night? 

A. I should think so — I gaess I saw — 

Q. And you never saw it lower than fifty-one ? 

A. Ffty-one, I think, is the lowest. 

Q. Are you sure? 

A. I ain't certain, but we are very apt to notice such things, because we are 
in there ourselves, and when it is cold we feel it. 

Q. When you have been there as guard, what clothing have you had on to 
keep you comfortable during a winter night? 

A. A greater part of the time in my shirt-sleeves, sometimes with this coat 
on. 

Q. During the winter ? 

A. Yes, sir. 

Q. Do you wear a woolen under-shirt? 

A. yes, sir. 

Q. And then ycu had a shirt over that? 

A. Yes, sir. 

Q And then a vest ? 

A. Tes, sir; then when I did not have a coat, that is all. 

Q, You usually wore pants, I suppose ? 

A. Oh, yes; but they don't reach up over my body. 

Q. And with drawers ? 

A. Yes, sir. 
Re-direct fxamirtation by Mr. Conely: 

Q. Cotton or woolen drawers ? 

A. Woolen drawers. 

Q. Of course when you went to bed you took off some of this clothing ? 
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A. Yes, sir. 
Mr. W'^bber: 

Q Did you ever wear an overcoat when joa were on gaariJ, out in the wings, 
in the nigbt time ? 

A. I don't think I ever did, when I waa well. 

Q. Have yon been ill ? 

A. There was aometimea that I did not feel well, yoa know. I have been dck; 
I was pretty careful of myself, and kept my over eoat on. 

Q, When you were well enough to do guard duty, you have sometimes worn 
an overcoat in those halls? 

A, When I would be sitting down in the hall, you know, soraetimea take my 
overcoat over my shoulders, 

Q. Well, you have worn an overcoat? 

A. Ob, I have had an overcoat on in the wing, but the other guard did not. 

Q. How many nights during the past winter have you found it comfortable to 
to have an overcoat on ? 

A. Not but a very few. 

Q. Have you worn it ten nighta ? 

A. I could not say; perhaps I did. I have been sick a good deal during the 
winter. 

Q, You have been sick a good deal ? 

A. Yes, sir; that ia, not feeling well. 

Q. Bat well enough to do guard duty ? 

A. Yes, I can't help myself ; I can't get off. 
Re-direcl. examination by Mr. Conely : 

Q, The times when you wore your overcoat were times when you had not been 
well? 

A. Yea, air. 

Q. And yoa wore it for that reason ? 

A. Y»^s, sir. 

Q. Did the other guard wear an overcoat ? 

A. I don't think he did. 

!£be further examitiation of witnesses waa here adjourned until nine o'clock 
to-morrow morning. 



THURSDAY A. M., APRIL IS, 1875 



CH&RLB3 H. WELTOH, SWOKN OH IBB FABT OF UB. UOSItlS. 

Examined by Mr. Gonely ; 

Q. You are employed within the prison ? 

A. Yee, air. 

Q. On what contract ? 

A. Furniture contract of Henry Gilbert & Sons. 

Q. How long have you been so employed ? 

A. Thirteen years. 

Q. Then for the last thirteen years your employment has been within the 
prison ? 
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A. It; has been witbin the prison. 

Q. In what cnpacity? 

A. General charge of the furniture contract ; the entire time. 

Q. You have known Mr. Morris' administration here ever since it began ? 

A. I have, sir. 

Q. Did you ever witness any punishment inflicted by him? 

A. Well, oecaaionally, as I have been passing through the ball, I have seen 
the water used ; I have a great deal of running out and in ; sometimes I atop 
and look and sometimes I pass along. 

Q. Does your position enable you to judge of the Inflaeoce of any particular 
discipline upon the prison ? 

A. "Well, Bomeivbat. 

Q, Does it enable you to judge of the iofluenee of discipline on the men 
npou your own contract? 

A. Do you mean the punishments? 

Q, I mean does it enable you to judge of its effact upon the men ; I don't 
mean have you seen a particular puuiahment — and are you able to judge from 
the conversation of your men ; from their conduct, deportment, and expression 
of feeling, or otherwise, while under your control ; are you enabled to say what 
the influeDce of any particular administration may be upon the men ? 

A. I thiok I have. 

Q. What, in your opinion, has been the inflaenco of Mr. Morris' administra- 
tion upon your department 1 

A. It has been entirely since Mr. Morris has been here very quiet. 

Q. Are you enabled, to some estent, to form an opinion as to whether the ad- 
ministration has been lenient or severe 1 

A. Well, with the experience I had previous to that, it has been, I should aay, 
very lenient. 

Q. Why did you come to thdt conclusion,— in other words, on what ie your 
judgment based, previous agents? 

A Previous administrations. 

Q. That is you compare it in your mind with the administration of former 
agents ? 

A. Yes, sir. 

Q. Hjw are you able to do that, when, as a rule, you did not witness the 
punishments ? 

A. From the eilect upon the men ; their common talk ; I am where any of 
our own men can speak to me at any time during the day, or they can send for 
me to see ma, and often they broach these subjects of thetr treatment, after 
punishment, etc., when there has been any of it going on — any punishments 
that have been talked about — and make some remarks about it, 

Q, It is against the rule, is it not, for them to told about it ? 

A. Well, I think it is. 

Q. Is that rule habitually violated or not ? 

A. I should say not, sir. 

Q. Well, they do talk about about it to some extent? 

A. They do to some estent with freemen th^t are not regular ofSoars. I 
often check them in talking, or commencing to talk. I often have to do that — 
tell them I don't want to hear about it, 

Q. Not to give encouragement to such kind of talk ? 

A. I don't endeavor to do tbat. 
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Q. Do you know LaMountain ? 

A. I do, Bir, 

Q. Ha is at work on the Gilbert contract in not ? 

A. Yes, sir. 

Q. What Bort of a man is he? 

A. Well, we call him smart — keen. 

Q. Is he particularly bo? 

A. Well, he does not never say much to me about anything except hia -worlr, 
that he attends to properly, and he i? making a fine workman. 

Q. Za he a man of x>ai^tiaularly bright intellect in that direction ? 

A. Yes, sir, he is. 

Q. Do you know of LaMountftJn making any keys ? 

A. I have heard so; I don't know personally. 
C'ross-examinaiion by Mr. Webber: 

Q. How many men are employed on the fiuniture contract ? 

A, At present, one hundred. 

Q. How many have been employed on an average, say for the last four years ? 

A, Say — one hundred — lei'a see — four years. Our cnntract is three years old. 
Say an average of one hundred. It is only 107 or 108. 

Q. And you have charge and supervision of all these men ? 

A. Yes, sir. 

Q. State whether it is a common occurrence for men on your contract to be 
«alled away from work for punishment? 

A. It is not, sir. 

Q, What percentage of ycur men are punished— say monthly ? 

A. It mould bother me to tigure that ont, I guess; but to the best of my re- 
collection Isheuld not Fay they averaged two a month, out of a hundred; I 
don't think they averaged that. I know occasionally of men being called ont 
and punished. 

Q, You say that as compared with previous administrations, Mr. Morris' ad- 
ministration, you consider kind and lenient ? 

A. I do, sir. 

Q. Have you found it any the less efficient ? 

A. No, air. 

Q. From what you have seen then of the administration, it would be your 
opinion, that a lenient treatment would be, if firm, equally efficient with a severe 



A. Yes, sir, in most cases; there are cases that require different treatment. 

Q. How is it as to the men working? 

A. Will they accomplish more work in the same time, under a lenient treat- 
ment than under a severe one ? 

Q. I don't think they do, but they do it more cheerfully? 

Q. How is it as to the quality of work, as compared with the two treatments? 

A. I never claimed that had anything to do with it. It depends entirely upon 
your foreman over them. A convict will sHght uuless you watch them — most of 
them; and some of them will do line work, any way; they are a little ambitious. 

Q. You are sometimes a little crowded for work ? 

A. Once in a while. 

Q. What course do you pursue, in case you are crowded for work, to get ex- 
tra work out of the men? 
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A. Well, we ain't crowded except occasionally we have men that are idle^ 
that are not hurried, and we hurry them up a little. 

Q. Di) you ever offer the men any inducement to hurry up a little ? 

A. I do, sir; that ia general. 

Q. State what that inducement is, if it is general ? 

A. We give our mm a month's work — aometimes give them a job that lasts 
two to three months; I say to the men, "All your work will be booked that you 
do from the time you coma iu until you go ou<', and we have a. set task in some 
case on the bench, and if when your time is out you have done beyond your task 
we will pay for it;" but I don't tell them that I employ them to do over -work 
at any time; but when their time is out if they have been good men and work 
what work we give them, we will pay them the contract price for it — that is the 
per diem, the same as we pay the State. 

Q. Is it a common occurrence for them to get over-time? 

A. Not much; there is a few men that are more rapid, and others ambitious; 
when they get started it is an easy matter for them to make, say a few bureaus 
or something of that kind extra a month, or two mouths, and at the end of ft 
year or two they perhaps have from ten to twenty or thirty dollars; we have not 
encouraged it at all the past year and a half in no way. 

Q. Do you ever put out tasks as a day's task, so that each knows what he has 
got to do every day? 

A. We do on one or two machines, for instance on bureaus and extension 
tables; you may call it a task, a day's work; we give 375 feet of extension tables, 
after the machine work is done, for a month's work, which will be in the neigh- 
borhood of 16 feet a day, and we give 25 bureaus of one kind a month, and 30 
of another kind, and so on; it can be reduced to a day, but our jobs are such 
that a man can't make one piece in a day, and fiuiah it; it is to be carried on by 
a general process, a dozen or a dozen and a half at a time. 

Q. Has it ever come to your knowledge in the shops about the prison, where 
contractors offer extra inducements to the men to get them to increi^e their 
work, — their daily task, and then, after a week or ten days, require them to do 
as much work as they have been doint; under this extra inducement, without 
continuing their extra compensation ? 

A. I have heard of such things only; I don't know anything about it person- 
ally, and my information is simply upon convict information, I never heard of 
it through freemen. 

Q. Is there any particular shop from which those rumors come more than any 
other? 

A. Are yon speaking under Mr. Morris' administration? 

Q. Yes? 

A. I never heard of it under his administration. 

Q. I desire to confine my examination entirely to his administration? 

A. I never heard of it under his administration. 

AlEXiBDEB SMITH SWOBN ON THE PAKT OF MK. MOKRIS. 

Examined by Mr. Conely : 
Q. Tou are the engineer within the prison ? 
A. Yes, sir. 

Q How long have yon held that position ? 
A. Eighteen months to-day. 
Q. What is the Hne of jour duty ? 
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A. My daty is to attend to the heatiQg apparatus, take care of the boilers and 
engine, and everything pertaioing to it— or rather in tbe State priaoc; that ia, 
for the State, not on the contracts. 

Q. By that last remark yoa meaa that the contractors for prison labor furnish 
their own steam ? 

A. Yes, sir. 

Q You have nothing to do with that? 

A. Nothing whatever. 

Q. Yon furniah the steam and the heat that is naed for the Stale authorities ? 

A. Yes, sir. 

Q. Do you know anything about the temperature of the wings as it has been 
kept during the past winter ? 

A. Yes, sir. 

Q. At night as well as by day ? 

A. Yes, sir; it ia reported to me in tbe morning by my assistant. 

Q. Who is your assistant? 

A. His name is C&arlea Wells. 

Q Is he aojnvict? 

A. Yes, air. 

Q. What is the lowest temperature that you have heard about in these winga 
during tbe past winter ? 

A. Tbe lowest that has been reported to me is forty-eight That ia as near aa 
I can remember. 

Q. Have you any recollection of any temperature lower than that ? 

A. I have not. 

Q- At the time when that temperature waa reported to you as the lowest that 
yon remember, do you remember how low it was outside 1 

A. Yes, sir. 

Q, How low was it? 

A. It touched at twenty-eight degrees at my housa 

Q. Above or below ? 

A. Below zero. 

Q. And the report that you gave of the thermometer inside is above zero ? 

A. Forty-eight ia the lowest above zero that it has fallen in the prison to my 
knowledge. 

Q. Are there some practical di&iculties in the way of heating np the west 
wingF 

A, Yes, sir. 

Q. I wish you would state what those practical difficulties are. 

A. Well, the central building is not complete; and in the manner that it was 
ail exposed in the fore part of the winter. There was a partition between the 
central building and the west wing, and that was taken down to get — I don't 
understand the reason why; and when that was taken down the roof was raised 
to a great extent, and it was a hard matter to heat the wing. The east wing we 
have no trouble whatever with. 

Q. Then the space that requires to be heated in the west wing is a larger 
amount of space than in the east wing ? 

A, Yes, sir. 

Q. Tbat arises from the difference in the roof? 

A. Yes, sir. 

Q. And the shape of the roof? 
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A. And the sbftpe of the roof. 

Q. Iq the conatructioQ of the heating apparatus, as I understand it, the steam 
that you use passes throagh the central building before it reaches the west wing ? 

A. Tes, sir. 

Q The central building is pretty large, isn't it ? 

A. Yes, sir; I would state in answer to that question, that the main pipe runs 
thtoueh the basement of the center building, and it was not covered — the cen- 
ter building was not covered — it was all open; consequently the steam was re- 
duced to a great extent in going that distance. 

Q. Then there was a great loss of heat? 

A. Tes, sir. 

Q. Do jou know whether those things have been remedied or not? 

A. Yts, sir, they are remedying them now. 

Q. Do you know whether Mr. Morris manifested any desire, or made any ef- 
forts to remedy or paliate the difficukies that existed through the winter in re- 
gard to the west wing ? 

A. Yes, sir. 

Q. I wish you would state to the committee just what interest he manifested 
in that, and what efforts he made? 

A. I called his attention to it, and told him the difficulty with it in heating 
the west wing, and he investigated the prison himself; went through the wing, 
probably the same morning that I reported to him ; I ain't certain ; and I showed 
him a great many holes in the wall, where a good deal of air got throush, and 
he called Mr. Donougb's attention to it — the superintendent of construction 
here, and he had it all closad up. And there were several doors that were left 
open in the center of the building at night. He had them also boarded up, eo 
that there would be less cold coming into the building. 

Q. What, if anything, have you ever observed on the part of Mr. Morris, that 
evinced a disposition to neglect anything that was essential or desirable for the 
health or comfort of the convicts? 

A. I never saw anything that came under my jurisdiction. If I repotted to 
him, he always attended to it right away. I never saw anything in my passing 
around the prison that would lead me to think otherwise. 

Q. Were you present at any time, when any of the men had been showered ? 

A. Yes, sir, several times. 

Q. Do you know the nozzles that they used at the end of the hose ? 

A. Yes, sir. 

[The witness is here shown two nozzles.] 

Q. Are either of these the nozzles? 

A. Yes, eir. 

Q. Are there any others in the prison ? 

A. Not except the fire nozzlea. I presume tha contractors have nozzles, bat I 
don't know anything about that. 

Q Did you ever know of afire nozzle to boused in theshoweting of convicts? 

A. No, sir. 

Q. Have you ever known of any others than the ones you now hold in your 
hBnd!4? 

A. I know this [referring to the one shown him]. I have known that to be 
used, yes, sir, 

B. But the one you now hold in your hand is the one generally used ? 
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Q. I wish yon would give to the stenographer the estreme length of that noz- 
de? 

A, It is 201 inches. 

Q, The diameter of the orifice where it joins the hose 7 

A. Oue inch. 

Q. The diameter where the water cornea out of the end of the nozzle ? 

A. A fraction over 3-16, as near as I can get at it with my scale; I could not 
call it much over, 

Q, I wish yon would give the extreme length of the other nozzle 1 

A. Eleven inches. 

Q. The diameter of the orifice where it joins the hose ? 

A. One inch. 

Q. The diameter of the hole at the end of the nozzle where the water comeff 
out? 

A. A quarter of an inch. 

Q. These nozzles are the brass nozzles that are ordinarily used for watering 
lawns and street watching ? 

A. Tes, sir; I presume bo. 

Qi Such as you have seen used ? 

A. Yes, sir. 

Q. Do yoa remember how many men yon have seen showered in this way? 

A. No, sir; I could not tell exactly how many I have seen. 

Q, Was it part of your business to prepare the hose and get it ready. 

A. "Sep, sir. 

Q. Can you say whether or not you have seen showered all that have been 



A. No, I have not. There may be one or two that I have not seen when I 
have been attending to my other duties around the prison. 

Q. As a rule you have seen them showered ? 

A, Yea, Bir, 

Q. "What is the effect, if any, upon a man; have you ever observed aa the 
result of showering ? 

A. I never seen any ill effects from it at all. 

Q. After the showering has been done, what is usually dona with the men ? 

A. If the men seem chilly, Mr. Morris or the deputy would bring them into 
the boiler room until they got warm, and then send them back to their shops; 
that is all that I ever seen done with them. 

Q. Has there been the same watchfulness on the part of the person admini^ 
tering the showering to notice whether the man needed to go to the boiler-room 
or not ? 

A. Yes, sir; it seemed to me that there waa watchfulness in that reapect. 

Q. Do you know whether any of the men have gone to the hospital or not 
after being showered ? 

A. I never knew of any in my Icnowledge. 

Q. Have you ever, at any of these times, or at any other time, seen any mani- 
festation of ill temper, or malice, or vindictivenesa on the part of Mr. Morris ? 

A. I have not, sir. 

Q. So far as yon have observed in his intercourse with the convicU and with 
officials, how has hie temper been ? has it been even or otherniae ? 

A. As far as I have observed, his temper was alwajs even. 

Q. Have you ever been engaged in any other priaon ? 
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A. No, sir. 

Q, Tbe busineas of engineering, — is that your trade ? 

A. Machinist and engineer; yes, sir, 

Q. How loDg have you lived in Jackson ? 

A. I have been in JackRon three years next July. 

Q. Who did you work for before you came into the prison ? 

A. I worked for tbe foundry down here about eight months before I wettt 
down here, and I put this machine np in this rolling mill up here. That ia aQ 
the work I have done iu town. 

Q. By the machine shop, you mean the Jackson foundry and machine com- 
pany? 

A. Xes, sir. 

Q. On Mechanic street ? 

A. On Mechanic street. 
Cross-examined by Mr. Wt:bber : 

Q. As employe of the prison, how many hours do yon spend on dutjf 

A. My hours are varied. I am often called up through the night. I am here, 
keep the heating apparatus in order, and if any thing gets out of order at night 
I am called; my hours vary; generally ten hours, but sometimes a little more, 
sometimes a httle less. 

Q. Where do you live? 

A. I live on Oak avenue, 

Q. How fax from here ? 

A. About one mile. 

Q, Do you go home over night ? 

A. No, 8ir. 

Q. How many assistants have yon ? 

A. I have only what I call au assistant, and then there are two firemen and 
one boy for keeping the boiler-room clean and in good order. 

Q. Are they all convicts ? 

A. Yes, sir. 

Q. Is your assistant a practical engineer ? 

A. No, sir. 

Q. You leave the heating apparatus in his charge when you are away ? 

A. Tes, sir. 

Y. How long has he been acting as your assistant ? 

A. tJince I have been in the prison — eighteen mouths. 

Q. Always found him reliable ? 

A- Yes, sir. 

Q. Do you know how many thermometers there were in the two wings? 

A. Yea, sir; one in each wing. 

Q How frequently have you had occasion to examine these during the past 
winter ? 

A. I examine them frequently; I go through the wings every evening before I 
leave, and there are no men in there in the day lime, except probably a sick man 
or two. I examine them probably three or four times a day to see the tempera- 
ture, so that I can arrange it for tbe evening. I generally look to it in the even- 
ing, before ! go home, to see that it is all right. 

Q. How does the temperature in the day time compare with the temperature 
in the night ? 

A. It is somewhat colder, for the reason that the windows are raised up for 
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Tflstilation, taid it ranges probably as low am forty-five; somewhere in t&at neigh- 
borhood, 

Q. Have you been in the habit of shutting off the steam during the day time ? 

A. Yes, eir; when the weather permits. 

Q. What would be the temperature outside, that would allow you to shut off 
steam from the wings ? 

A. When it gets about summer heat. 

Q. Give me the degrees. 

A. Well, about G5 or 68. 

"Q If it was 65 or fi8 outside, then jou would shut off the heat? 

A. I would shut off the most of it; I would leave one coil on for men in each 
wing that were sick. 

Q. Suppose the temperature outside stood at forty, would you ran steam in 
the day time in the pipes in the wing, just the same as you would in the nightT 

A No, sir; I would not; I would probably leave one coil more; for instance, 
in the night in very severe weather, I would put all the coils on, and in the day 
time I would leave one coil on, if the weather was moderate, and if the weather 
was severe — that is winter weather, I would put two coila on. I have to use my 
judgment, of course, as to the weather. 

Q. You speak of seeing men showered, — was it any part of your duty to give 
that showering attention ? 

A. Yes, sir; a part of my duty to connect the hose to the pump. 

Q. Anything beyond that ? 

A. No, sir ; wtlJ, putting on the nczzle, that's a part of my duty. 

Q Did you ever time the showering? 

A. I never did. 

Q. Who did time the showering when it was done? 

A. I have seen Mr. Morris time it; Ihave seen Mr, Hinkley time it. 

Q. Did you ever know of showering being done when it was not timed? 

A, I don't think I have to my knowledge. 

Q. What is the pressure put on the hose ? 

A. About ten pounds to the square inch. 

Q. How heavy a pressure can you put on ? 

A. Probably I could put on about fifteen or twenty pounds. 

Q Don't you know more dehnitely than that? 

A. I could know, but I have no means of knowing; we have no gauge. I 
know we have no more, because the hose would not take the water away from 
the pump. 

Q. Then I understand you that the — 

A. Tiie pressure on the tanks is ten pounds to the square inch. 

Q. Were you at liberty to criticise whatever you saw going on there ? 

A. Well, I presume so; it is a free country; I can talk if I will. I don't 
know as I have any right to criticise the administration; I don't know whether 
I have any business to criticise the admiuistration. 

Q. Were you at liberty, under the usages of the prison, to speak outaide of 
the showering which you saw ? 

A. I presume so, yes, sir. 

Q. Were you in the habit of doing so ? 

A. No, sir; I was not. 

Q. Do you remember any particular casaa where parties were showered se- 
verely ? 



dbyGoogle 



288 STATE PEISON INVESTIGATION. 

A. I never saw one showered severely. 

Q. Tou never saw one showered severely ? 

A, No, Bir; what I call severely. 

Q. What time did you arrive at yoar work in the morning ? 

A. Generally at first bell, before the convicts are out, 

Q. What time do you go away at night ? 

A. At the last bell at nights 

Q. And yon remain here all through the day ? 

A. Yea, sir. 
Se-dir^ct examination by Mr. Gonely : 

Q. In the showering which you have sfien within the prison, have they been 
continuous, or has it happeoed that Mr. Morns would have the showering 
stopped and then renew it again in some cases ? 

A. Yes, sir; I saw it frequently. Perhaps Mr. Morris would want some ex- 
planation , and they would not give it, and then he would stop to give them an 
opportunity to make the explanation, and then if they would not do it he would 
probably give them a little more. 
Oross-exjniinati'in by Mr. Webber ; 

Q. Do you remember any pirticnlar case where you can state the conversa- 
tion that took place between Mr. Morris and the convict when the showering 
was going on ? 

A. I coold not state any paiticular case. 

C.iLVIN T. BBEBB, SWORN FOR MR. MOKKIS. 

Examined by Mr. Conely : 

Q. Yon have been employed within the prison a good many years ? 

A. Yes, sir, 

Q. How long ? 

A. Twenty-eight years ago last fall, I think, I came in here. 

Q. And your employment has been here at the prison ever since yon came 
here? 

A. Yes, sir. 

Q. What has been your employment? 

A. I was foreman about 22 years, and since I have been forging and repair- 
ing. 

Q, Upon what contract? 

A. First with Pinney, Connable & Co., aud then I have been with Webster, 
and then I commenced with Withington & Cooley, and I have been with them 
ever since. 

Q. How many men do they have on their contract now ? 

A. I believe it is aboot 150 ; I do not know exactly ; it does not come under 
my supervision. 

Q, Have you bad any occasion at times to observe Mr. Morris' conduct and 
demeanor within the prison ? 

A. I have. 

Q. So far as you have observed, how have they been ? 

A. Well, I can explain it in this way : that he has been more lenient, took 
more pains to have the men contented, and gave them privileges more so than 
any man has done which has been agent since I commenced ; there has been 
ten or eleven since I commenced. 
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Q. To what extent has Mr. Morris' lenienoy, tliat joa speak of, mterfered 
with efSciercy ? 

A. Well, I don't know as it haa any. 

Q. Has it had an; vieible eS^ct to decrease or iacrease the product of labor 
in your opiuion? 

Q. I should tbink not ; of the two, wo have thought sometimes thsit he was 
a htlle too lenient aad easy with the men ; we have not found any fault other- 
wise than that. 

A. What I want to get at is this : whether you think the kindness whicli he 
has manifested has had any effect to lessen the am'>UDt of labor that the men 
have done, or interfered with the good order and hrm discipline that is esiien- 
tial to be maintained in such an institution ? 

A. No ; I tbiuk not. 

Q. Have you ever observed upon the part of Mr. Morris, and if so what indi- 
cations, of unevennesa of temper ? 

A. I never have seen anytbiug of it at alt. 

Q. Or of undue severity in particular cases ? 

A. No, sir. 

Q. Or aa a general thing ? 

A. No, sir. 
Cross-eximmation by Mr. WelbeT : 

Q. What opportunities have you had to observe Sir. Morris in his intercourse 
with the convicts? 

A. He goes throngh the shops very frequently, and I see his intercourse to- 
wards the men io the ship ; I very often go through the prison here, and I see 
it there ; and Bometimts, when there is auything going on up to the hall, like 
music or speaking, to interest the men, I go up there then ; I never have seen 
anything but what was very kind and respectiul to the men ; that is the oppor- 
tunity I have. 

Q. Whnt do you mean when yousay you sometimes think his treatment is 
too lenient ? 

A. I mean by that that he is very often in the habit of giving papers and read- 
log to the men, and getting music here and gtjtting speakers tiere to interest 
them, and very often he takes a good deal of pains in that way, and we old men 
that have been here so long think it is carrying thn joke a little too far; it would 
be as wtU if he did not do it; we are a littie more auvere than he is. 

Q. In other words, do you think bacause the men are convicts they should 
not have newspapers and hear music ? 

A. I have no objections to hearing matio, but I do not believe in setting the 
men up a great deal higher and ahead of civil ciuzens, that is murdering and 
robbing in the highway. 

Q. You would have the impriaonment become practically a punishment ? 

A. I would have it so that men would be sick of coming four or five times; if 
he got out I would make it so tUey would hate it instead of like it. 

Q. Have you had experience so that you can say whether any larger percent- 
age return, from a lenient treatment, to the pritton, wtiere lenient treatment is 
the rule ? 

A. I cannot tell anylhing about whether that is what induces them to come 
back, but one would naturally suppose that treatment would induce them to- 
37 
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come back eoouer than Eevere treatment. That is the only opportnnity I have 
of knowing anythicg about 

Q. You have no persocal intercourse with the convicts in the shops yourself f 

A Have been witb them all the time; in every shop my buainess calla me. 

Q. Are you foreman ? 

A. I have been about 22 or 23 years. For six or seven years I have been 
doin^ 'he forgiog and r^'pairing, 

Q. Now, do you sometimes think that at a man don't do a foil day's work ? 

A. Sometimes they don't, I puess; I don't have charge of their days' work 
now; they did not when I was foreman. 

Q. You have not had cbarge of their days' work at any time under Mr. Alor- 
ris? 

A, Since Mr. Morris has been h^re? 

Q YeR. 

A. No, I think not. 

Q. Have you sneh opportunities as to know what is said and done by the fore- 
men in the shops ! 

A. Yep, sir; reported to me most every day if a man fails in doing bis work, 
in caMK he does. 

Q Do they ever use any inducement to get man to do a little eitra day'a 
work? 

A. I have done it, years ago; I guess they over-work. 

Q. I have tritd to confine it to Mr. Morris' administration ? 

A. No; there has been no over-pay, I gness, — no pay for extra work sinca Mr. 
Morris has been here; it wai stopped when Mr. BingQam was in, 

Q. D 1 yon know whether there is any rule allowing or prohibiting foremen or 
COn'rHctofS from giving extra pay for extra work ? 

A They are not allowed to pay them for extra work, not even tobacco. 

Q. There is a rule prohibiliug it ? 

A. I don't know any such rule, only it has been generally understood th^ 
were not to give them any tobacco for over-work. 

SANFOBD HDNT SWORlt FOB MR. MOEBIS, 

Mz'JmifPd by Mr. Oonely: 

Q. Wbat is your occupation? 

A. Rpporter on the Daily Patriot 

Q. Have you been in the habit of visiting the prison a considerable ? 

A. Yes, sir. 

Q For some iinie past ? 

A. I thiLk I bave been here daily for the last six months. 

Q. On Suodays as well as otber days? 

A- I bave been here Sundays, although not every Sunday. 

Q. With conpiderable frtquency? 

A. Yrs, sir; I think for tho last two months I have not missed only about two 
SondHy, 

Q What is your object in visiting the prison so off en? 

A, "Well, partially to ascertaiu anytbicg in the line of news ilemg that may 
transpire bero during the day, and also pjrtieularly for the sake of getting ao- 
quHJured with the c.invicts. 

Q. Yr>n have assisted some in the singing at chus'eh services, have jou not? 
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Q. Wbat bas been the nature of yoor ioteroourse with the eonvicta? 

A. With aoLny of them it has been intimate. 

Q. Have jou eupplied them wilh books or papers, or read to them, or any. 
ihiLg of that Bort? 

A. Yes, sir. 

Q. That you do, I Bupposp, because yoa take an interest in the subject? 

A. Yes, sir; I do not do it indiscriminately. 

Q. Have yoa had the opportunity to any extent to learn the feeling of the 
convicts, from their manner or otherwise, in relation to the adminiatratioa of 
Mr. Morris — whether they regard it as severe or otherwise. 

A. I think I hava 

Q. How have you done that ? 

A, I have conversed a very little wilh convicts in the prison upon that sub- 
ject; but afier they were discharged I have conversed with a number of thtm, 
and as a rule they seem to tUink it very lenient. 

Q Have you heard the administration of Mr, Morris within the prison com- 
mented upon by the people here at Jackson ? 

A. Yes, sir, 

Q. So far as you have heard if, what has been the expression of opinion as to 
it« severity or leniency ? 

A. The general opinion, so far as I have been able to ascertain it, was that it 
Tvas lenient — perhaps to a fault. 

Q. I suppose you never ha?a witnessed any punishments ? 

A. Nothing escept the wire cap, or something of that kind. 
Cross -fxaminalion by Mr. Wthbc : 

Q. When you have been making your daily visits, through what part of the 
pridOD do you go ? 

A. I generally pass through the east wing to the hall-master's office, and fre- 
quently go into the engine-room, diaing-room and otber rooms, 

Q, Do you go througb the shops? 

A. I have occasionally; I do not daily, 

Q How often do you go through the shops? 

A. Not far from once a week. 

Q. Do you go alone through the prison ? 

A. Not very often; no, sir. 

Q. Who attends you generally ? 

A. There is no parcioular one; sometimes I go with the deputy, sometimes 
■with Mr. Morris, and sometimes with the conductors. 

Q. You speak of being iutimate witb the convicts; how many convicts within 
the prison are there that you are intimate with ? 

A. I think more than leu or a doz.-n that I c^u call myself inlimate with. 

Q. IIow many are there that jou are what you may sxy familiarly acquainted 
with? 

A. Oh, perhaps double that number. 

Q. What is the class of convicts tbat your acquaintance is more particularly 
■conlined to? 

A. I do not kaow that I can answer that question; I do not know as they are 
confined to any particular class, although they ate moat of them the better be- 
haved convicts. 

Q. You have not given any special attention to those that are more trouble- 
6oa.e? 
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A. No special attention; no, bit. 

Q. In y 'Ur passing through the prison are yoo at liberty to indulge in aucb 
COnverHation with conTicta as you chooBe ? 

A. I do not regard it so; no, eir. 

Q. Are you in the practice of indulging in conversntiou as you go through ? 

A. I have conversed with & great many men out o£ the shops; 1 never tiavs 
done it ia the shops. 

Q. You do this by special permission, or is it a nsaere of the prison ? 

A. 1 do not know whether it is the usage or not; I know I had perraiBBion. 

Q. How many different convicts do jou suppose you have spoken to in the 
prison during the last six mouths? 

A. I could not give the number. 

Q. I mean that have spoken to you ako ? 

A. I coald not remember ; gener^illy when I speak to a man he speaks back. 
I epeak to a great many men Suudaya; sometimes not more than two or three 
words. 

Q. What is the special object of your interesting yourself in these convicts ? 

A. Well, I have taken a great 'deal of interest in the subject of prison reform. 

Q. And it is by reason of that interest that you are acquainting yourself with 
convict life? 

A. Tfs, sir. 

Q. How many Lave you spoken to after their discharge, about the discipline 
of the prison ? 

A. I could not answer that; I do not know. 

Q. Any considerable number? 

A. Oh, not a great rnxny; no, sir. 

Q A dozen or fifteen ? 

A. I should think there was more than that; it could not be very far from 
that 

Q. Do you know what their sentence had been; bow long they had been 
here? 

A. It varied; some of them two, and five, and other terms; I do not know 
esacily. 
Mr. Barlow : 

Q You stated that in your communications with discharged cinvicls, I think, 
they had generally, — or had said that Mr. Morris' treatment generally, was kind 
and lenient? 

A. Yes, sir; I believe I did. 

Q. Have you heard them also state individual cases of severity ? 

A. Z do not tbiuk I ever did; I do not know unless it was in one case. A man 
that was discharged from the wagon contract claimed that hia day's work was 
donbled. 

Q. You did not hear them speak much of punishment ? 

A. I heard some of them. 

Q. Some of these discharged convicts ? 

A. Yes, sir. 

Q Have you ^eard them relate instances of severe punishment? 

A. They don't seem to regard it as severe. 

Q. Th*-y don't ? 

A. No, sir; one or two said tbey deserved all they got. 
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Be-direct, by Mr. Covely : 

Q. A newspaper office is in the habit of receiving a. large nambet of newspa- 
pers, by way of exchange, are they not ? 

A. Yes, sir. 

Q Have you, to any considerable extent, been in the habit of bringing down 
newspapers received at the Patriot ofiice by way of exchange, and distributing 
them among the convicts ? 

A Yea, sir. 

Q. You had that permisaion, did you? 

A. Yea, sir. 

Q Ynu are a member of the Episcopal church here in Jackson ? 

A. Yep, sir. 

Q. And in addition to the wort that you have been doing here, at the prison, 
you have been engaged in some other work connect^d with the miasion church 
and Sunday school connected with the Episcopal church, iu the northwest part 
ol the town ? 

A. Yes, sir. 

Q. Yoa have been in the habit of attending that school Sunday afternoons 7 

A. Yes, sir. 

CAPT. niNKLKI, EE-CAILED FOB MK. M0KBI3. 

Ex'''>'nned by Mr. Conely : 

Q At tbe time when men had been showered, have you ever taken paina to 
ascertain the length of time that intervened from tbe beginning of the shower' 
jng to its conclusion? 

A Yes, sir. 

Q What has been the most; what has been the largest time, in your recollec- 
tion, in which such showering has been done. 

A. There had never been a man showered over ten minutes, to my knowl- 
■edge. 

Q. What opportunity, it any, during theahowering, has Mr. Morris given the 
convicts to relent ? 

A. He has given them all the opportunity that is necessary. He has frequently 
stopped the showering and asked them if they were willing to go on uud do 
their work and behave themselves, or whatever questions wtro necessary in that 
case. 

Q. Did you see Rushing showered ? 

A. I did. 

Q. Woo held the hose ? 

A. 1 thiuk Mr. Morris held tbe boss. 

Q. Do you know whether Mr. Morris struck Hushing at any time daring iht 
progr>-BS of the showeriug ? 

A. He did. 

Q "itn what? 

A. With his caee. 

Q. Tlo you know why it was ? 

A. Yes, sir. 

Q Why was it ? 

A. He struck him for setting up such a howl ; making so much noise. 

Q. Do jou know how many times he struck him ? 

A. VVej], it might have been ihree times. 
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Q. Did yoo discover acj ill effeefs from the BtriHng ; 

A. No, sir, I did Bot. 

Q. Da you know whether Euatin? had been Jarae before that or not? 

A. It is my impreBwon tbat Rusbing has been lame ever since I have been in 
the yard; that it is my impression. 

Q. Do yon know for what offense Roabing was punished ? 

A. Yea, sir. 

Q Wbatwaait? 

A. For showing bis privates to ladies as ihey were passing in the wing. He 
was confined io a cell. 

Q. Do you known to what extent the matter was investigated to ascertain 
whether it was true or not ? 

A. I know that this report came one day, and it was the next day before ho 
was piinished. I know we took particular pains to investigate the case, and find 
ont the truth of tbe matter. 

Q. Did jou hear Eusliing'a Btatemeat iu regard to the matter ? 

A. Yes, sir. 

Q "What was his statement ? 

A. Well, his statement was that he might have been using the bucket just as 
they passed. 

Q. Was this bis statement in relalion to it, when first inquired of? 

A. The first statement he denied any knowledge ci it; doing anything like it; 
he denied it ; I will state right here, perhaps it might throw a little light 
on the subject; that after we had found out the truth of ihe statement^ he waa 
brought out and taktn into the wash-house, he pretended not to know what he 
waste be punished for. Mr. Morris did not tell him what be was to be punished 
for. After the punishment commenced, perhaps three or four minutes, Mr. Mor- 
ris had stopped to question him two or ihree times, and asked bim it he knew 
what be was being punished for; finally he said that it was probably for nsing 
the bmket when ladies were passing, and showing his privates. So that he 
bad in hia own mind that he knew was he was being punished for, 
CTOfs-'ximination by Mr. Webber: 

Q. How did you settle the truth of the charge when Rushing denied it? 

A. We settled the truth of the charge by getting Mr. Lander's statement from 
his wife. In the tirst place, she reported it. 

Q. She reported it ? 

A. She reported it to him, and he reported it to the hal! master, and the 
halt-master reported it to me. I went over to the shop and taw Mr. Lander, he 
told me all the cii cumstaneea, and I told Mr. Morris about ii. 

Q. Was Mr. Lander with his wife in passing through the hall ? 

A. He was with hia wife, but he said, some 12 or li feet ahead, he was walk- 
ing along, and she happened Io be behind the rtst of the party, looking along 
and lookicg in the cells, and happened to look up on tue first gallery, and just 
as she got opposite the cell she lotkcd up aud ho was there. 

Q. Mr. Lander did not assume to have any personal knowledge of the aubjeet ? 

A. Only his wife's statement. 

Q. Did you have any personal interview with Mr. Lauder on the subject? 

A I did not. 

Q. D d Mr. Morris ? 

A. I do not know whether he did or not. 

Q. Did you hear of hia haviug any ? 
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A. No, sir. 

. Q. TLen the truth of the matter was settled by takicg Mr. Lander's state- 
ment of what his wife told him ? 

A. Tea, eir; bo far as I know. 

Q, Now, wbat assurance had you that she was not actually looking through 
the door, when he wa'* naing the bucliel ? 

A. Well, it is Mr. Lander's statement, that nho was simply paasiner in the 
hall, — she was pafsiog uLmg the hall, — and he showed his privates, and shook 
it at ber, right close to the cell door, no backet in his hand. 

Q. How long was the showering? 

A He was not siiowered to esceed ten minatos. 

Q. I nnderstand jon to say that you never have known of a case of ehowec- 
overten minutes? 

A. No, sir. 

Q Do you usually time it yourself? 

A. 1 do. 

Q. When the record states, as I observe it does frequently, that they were 
severely showered, what does that mean ? 

A. That would be sbout ten minutes' showering. From eight to ten miautes. 

Q Is there any difference in the severity of the showering, as to the manner 
of applying the hose, as to the part of the person to which it shall bo directed? 

A. I presume it would hurt less on the bottom of the feet than it would on 
the face. 

Q, I do not ask for your proaumption, 1 ask for the fact, as to the mode of 
the punishment? 

A. Well, there never has been any particular part of the body to direct the 
stream ou that I have seen. 

Q. When you used to punish a man severely by showering, do you not find 
pruetically that you can make the punishment more severe by directing to some 
part of the body than others? 

A, I presume it would hurt worse in some parts of the body than others. 

Q. I do not ask your presumption ; I ask what you fiud by experieucB ? 

A. Yes, sir. 

Q. Ton have found that it does affect them more in some parts of the body 
than others. Now, in this CEse, you say ihat Kashing was put under the hose 
without telling him what he was to be punished for ? 

A. Yes. sir. 

Q. And that after he had bsen showered a little while, Mr, Morris inquired of 
him if be knew what he was being punished fir? 

A. Yes, sir; gave him a chance to make a statement before he commenced 
punishing. 

Q. Is it ft common practice to put men under the hose without informing 
them what tbey are to be puuished for ? 

A. No, sir. 

Q. It has been mentioned several times that punishment by showering was 
quite tight, and with some men it did not seem to amount to much. I tnink 
yon stated so when yon were on the stand before. Now, what makes ihem 
scream so if it is not severe? 

A. So &B to get rid of the punishment. 

Q. Are they any more likely to scream and writhe when the hose is directed 
to one part oi the body more than another? 
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A. I don't know that they are ; Bome will commence makiog a fass beldie 
there in any punishment given. 

Q. What part of the body do you fiad most vulnerable in the use of the faose? 

A. Well, I cannot answer that, but 1 suppose around the body would be worse 
than on the legs. 

Q. Your practical experience ? 

A. Yes, sir; as far as I can tell you. 

Q You have seen a great many men showered ? 

A. Yee, sir. 

Q. And mutit have some knowledge on the subject from your experience? 

A. Ycf, sir; it wouJd hurt a man more about the bowels than it would about 
the legs. 

Q. How long ft time is the stream directed ever to any particular part of the 
'bcd>, the stream plajing right along? 

A. Wi-ll. I don't know as I ever Baw it directed on any one particular part of 
the body for any length of time. It is generally ehoweriog all ovtr. 

Q. Ih the stream directed directly aguiuBt the person, or is it above them and 
falls on them in a spray ? 

A. Directly against the person. 

Q What kind of a noise did Bushing make when he was showered ? 

A. lie made an outcry ; I do not know that I could describe the kind of noiae 
that he made. 

Q. As though he was in piin ? 

A- As though he would like to get rid of the punishment. 

Q. What kind of a cane was this that Mr. Moriia struck him with ? 

A. Ifc WHS a common talking cane. 

Q. Hickory? 

A. I could not tell; I presume likely hickory; most of onr canes are hickory. 

Mr. Morris — I will produce it if it is neceasary. 

Q. Did he say any thing to him before he struck him ? 

A. Yea, sir. 

Q. What did he tell him ? 

A. He t<;Id him to stop his noise or hollering. 

Q. And then because he did not stop he struck him? 

A. Yes, sir. 

Q, Did you notice where the blows hit him ? 

A. They hit him on the eiae of the leg here somewhere. I don't knovr bat 
they hit him on the stem. 

Q . Can you give the exact words that Mr. Morris used to him at the time, or 
just before he strutk him ? 

A. No, sir; I don't know ae I can; my impression would be that he told him 
to atop hia noise, 

Q. You have no recollection of the words ? 

A. I could not tell the words exactly. 

'Q. Did he stop his noise after he was struck ? 

A. He did. 

•Q. Was there any showering done after he received the blows ? 

A. I think there was. 

■Q. Did he receive all three of those blows at one time, that is, one following 
Tight after another ? 

A. Yts, sir. 
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Q. There was no ehowering interveDed between the blowB ? 

A. No, sir. 

■Q, Did he make any outcry while being showered a(ter haviag received .the 
fclows ? 

A. No, eir. 

Q. Now, do not yon know that the conduct record shows frequent entries of 
ehuwering fifteen and twenty minutes each ? 

A. No, sir. 

Q. Is it always the case tbat either you or Mr. Morris holds a w&to'iand 
tiiuts the ehowering ? 

A. Not always the case ; a very light punishment the watch would not be 
held. 

Q. 'When you speak of ten minutes showering, do you mean ten minutes 
actual d'jwing of the slreatn, or ten minutes including the intermissions? 

A. That iucludes tlie intermisaions. 

Q Are you in the habit of making your record show the length of time the 
water his iljwed when showering? 

A. It is the habit, yes, sir ; tLere is cases there where the time is not put 
down, 

Q. Huva you witnessed all the punishments by showering that have been ad- 
ministered since you have been deputy ? 

A, Yac, sir ; I have been absent two days in the time, and there was no pun- 
ishment during those two days while I was absent ; no record of it. 

Q Has tht:re been any flugging since you have been here ? 

A. Yes, sir, 

Q, With the whip or the strap ? 

A. Strap. 

Q I find an entry under date of October, IS74, where George Hall was tied 
up Hnd given ten lashes ? 

A. That was a mistake ; tliat was the strap ; I put down laahes when I first 
commenced the entries there, and I found out it made a diffareoce as to whether 
it was " s'rap " or "lash ;" it is strap in every case ; I never have seen a whip 
eince I have been here. 

Q I see under date of October 20, 1874, where Nathan Koss is charged with 
" having borrowed a knife and traded it off with Juhn Seaton for to get one of 
bis own, and being a lover of tobacco, he traded the knife again with Smith for 
some eontiact tobacco ; that Eoss denied all knowledge of tbe transaction, bat 
finally owned up after being well wattered." Was it. the custom,— has it been 
the custom since you have been here to put men under the hose to induce them 
to own up ? 

A. Yes, sir ; thst is if the facta are traced to them, and we know to a cer- 
tainty that they do know it. 

Q. When you know that they have knowledge, that is, when you make Dp 
your mind that thej have knowledge concerning some trananction which they 
deny, it is the practice to put them under tae hoaa in order to induce them to 
teli what jou have concluded they know ? 

A. Yes, sir. 

Q, When you get their statement, made after being "well watered,'' as this 
reci>rd states, do you regard that statement reliable so that you can act nnder.it 3 

A. Yes, sir, 

Q, Do men ever complain of cold from this watering ? 
38 
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A. Test, sir ; they appear cold ; I do not know as I ever heard them complain 
of beinff cold. 

Q. When men are ptmiRhed by showering in what do you consider the pun- 
iahment to consist ; in the cnld, in the shock, or how otherwisB ? 

A. Well, I suppose it coDsists in boih. 

Q. What ia the particular in which the Ee verity consists in your jadgment, 
from your inowledge and experience? 

A. I should thitik probably in the shock. 

Q. Do you know the reason why the fact of those three blows given to Rush- 
ing with the cane were not entered upon the record as a part ot the punieh- 
ment? 

A. No, sir; it wa3 through jnegleot of mine; it was no fault of Mr. Morris. 

Q. Mr. Morria knew that the blows were given? 

A. Yes. sir. 

Q And ho has the supervision of the making up of this record, has be not ? 

A. No, sir; not that part ot it there. 

Q, H'la he not had the supervision of the record since the date when he 
ceassd to muke it up himself? 

A. He has had a chance to look at the boob and examine. 

Q. Did you ever know another instance where a man had been stmck to make 
him stop his noise or for any other ptirpose while being showeied? 

A. There have been other cases, but I caunot call them to miud in particular. 

Q la such cases has the fact of such striking been put down on the record 
as any part of the punishment ? 

A No, sir; not to my knowledge. 

Q. Did you ever strike any one to moke Lim stop his noise while watering ? 

A. 1 don't think I ever did; I don't do the punishing generally. 

Q. How many such cases do you remember where Mr. Morris has usod his 
cane to have them stop their noise while they were being showered ? 

A. I cannot think of more than one or two cases, and I could not call to mind 
who they were. 

Q, I think yon said yesterday that Mr. Morris wag uniformly free from anger 
in administering punishments ? 

A. Yes, sir. 

Q. Do you wish to be understood that he has taken his cane, and without any 
anger, struck men to make them stop their noise while snoweriog ? 

A. Well, I punish my children without being augry. very often— strike them 
with a strap. I did not consider that he was angry at any of these times. I 
never saw him angry when be w^is punishing a man. 

Q. Did you ever koow of a stream ot water directed to the mouth of a con- 
TJcc to prevent his making bis noise ? 

A. Yes, sir; 1 have seen it directed all over their person— to the mouth, or 
anywhere else, wherever it might hit. 

Q, It can be carried to any particular part, in the will of the operator? 

A. Yes, sir. 

Q. Then, I aek you again, have you known, for any purpose, a stream of wa- 
ter directed at the mouth ? 

A. No, sir; I have known it to be directed, not at the mouth, but at any part 
A person has a chance to dodge the stream there, and we generally don't put 
the stream on to the face, 

Q. Have you ever known the stream to be directed to the mouth ? 
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Q WftH that at a time wben they were making a noise ? 

A. Well, I doa't reollect any particular time when tbey were making anoiaB 
and the stream was pat on to tht-ir mouth. 

Q Dj you remember the panishmeut oE Michael Shannon, on the 20th of 
Febranry lavt? 

A. Ye«, eir 

Q I notice that the record eta<es that he was given ten lashes, and the word 
"laibes" ia ernaad with paacil, and tie WtH-d "otr^p" wriuten in. 

A. " Straps" ia onrrect. 

Q. It waa done with a strap ? 

A. Yea, air. 

Q. Dj you know when the change was maile in the record ? 

A. It was made — well, a short time ago ; I gness it was since tbia inveatiga- 
tion commenced, 

Q, Yon think ttis change was made since the inveatigation commenced ? 

A. Yes, it waa made by my order. 

Q. But it ia made by Mr. Morria, isn't it? [Showing witnesa book.] 

A. Tbat is made by Mr. Morris, yes, air; but I guesu you will find one other 
eoBe there, of Thomas. 

Q. How many straps have yon ever known to be administered to a convict ! 

A. Fifty. 

Q. Atone time? 

A. Yes, air. 

Q. To more than one ? 

A. No, sir. 

Q. I* that the highest number? 

A. Tbat ia the highest number. 

Q. That waa on the case of Banjamin Thomas, on the sixth of March last ? 

A, Yes, sir. 

Q. How long after hia offduse before that punishment was inflicted ? 

A. I think it was the next day; I am not sure bat it was the same aay in ths 
afternoon. 

Q. I notice that in addition to the fifty straps he had ten days on bread and 



Q. Was that In a bare cell or in his own eel! ? 

A In his own cell. 

Q Did he receive the straps before ho waa locked up for the ten days ? 

A. Yep, sir. 

Q. Do you know whether the attention of the prison physician waa called to 
him after receiving the straps ? 

A. I do not kuow. 

Q. Did you esamine his person after receiving the straps to eee what the 
eff'-ct was of that punishment ? 

A. I examined while he was being whipped and while be waa patting bia 
elothea on. 

Q. Waa the skin broken 7 

A. No, sir. 

Q Do yon know whether any of the skin waa killed or sloughed off in conee- 
qaence of those blows; did you examine to see? 

A No, sir. 
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Q. Da you know whether the effect of that puniahmeat was such as to disable 
faim fur work ? 

A. I know tKat it was not. 

Q. Hh could have gone to work if you had felt disposed to send him to voxji ? 

A. Y.s, Bir. 

Q. How old a man is this Thomas ? 

A. I should thiflk he was a m*n between 30 and 35. 
. Q. What part of the body were these straps adminiatered ? 

A. On his back and shoulders down. 

Q Entirely on the back part of his person ? 

A. Yes, sir. 

Q Has there been any change in the general manner of punishment eiocoyon 
flame in the prison? 

A. I could not say. 

Q In not locking in the bare cell resorted to more frequently than it was when 
jou came ? 

A. Yes, sir, 1 think it is, 

Q. Practically how do you find it to work as an inducement to better ibe- 
bavior? 

A. It woika well in a great many cases. 
Se-^ire!t txjmivalioti, by Mr, Conely: 

Q. What contract ii this mtn on now? 

A. On the Witbington & Coolt'y contract. 

Q. How long haq he been on that contract ? 

A. Since the 16th of last month. 

Q. What contract was he on before that ? 

A. He was on the cii;ar contract. 

Q. Do you know why he was changed ? 

A. Tea, sir. 

Q. Why? 

A. The foreman said he would not work in the shop with him. In justice to 
the prison authorities, — I do not know as I have aright todictate, butweehonld 
show that tbcse men that are cbill<>d have a right to warm themselves — that ia, 
tht-y are ordered to po and get warm. 

Q. State what you know about that? 

Mr. Barlow — We have that evidence. 

Jlfr. C nely — Tuere is probably no dispute about that. 

Q. Is the opportunity given them to go either to the hospital or to the boiler 
room? 

A. Yes. sir. 
Mr. W-M)-<r: 

Q. Huw long a time is given them to warm up ? 

A. We give them ail the time they need. We do not limit the time. 

CL.UiE COLE SWORN FOB UB. UOKRIS. 

Ex'tm.w''d by Mr. Conely : 
Q. Were you present at the whipping of Thurstou ? 
A. I was, sir. 

Q. What ia your bnsinees? 

A, *t the present time I am keeping the big gate. 
Q. What WHS your business at the time that Thurston was punished f 
A- I was keeper in one of the shops. 
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Q. How long havo you been cfinnected with the prison. 

A. Well, it i3 about 30 years, I tbiok. 

Q. I want to bartly ask of yon one or two questions connected with that 
imDishmeDt. How many blows were given ? 

A. Well, I did not conut them. 1 judged them to be between thirty and forty 
blows. 

Q. Did yon observe any ill effect from the punishment that was given Thurs- 
ton? 

A. I did not. 
Oross-fziTninaHon by Mr. Wehb^r: 

Q. How near did yon stand to where Thurston stood while be was being 
pQuiahed ? 

A. I could not state; witfaia ten or fifteen feet. 

Q. Were you then acting as a keeper ? 

A. Yes, sir. 

Q. That was his first or second wbifiping ? 

A. That was the only whipping I saw bim get. 

Q Bid yoa know oF hi» having another one about a week or ten days from 
that, either before or after ? 

A. I did not. 

Q. What time of day was this ? 

A. This was at night, after we got through locking up, aboat six or haU pae^ 
six. 

Q Thurston was stripped naked ? 

A. His clothes were taken o£f with the exception of his pants. 

Q- His pants were left on ? 

A Yfs, sir. 

Q. And on what part of the body was the punishment administered ? 

A. Around the ehonlders mostly, I should judge. 

Q. Do yon not know ? 

A. Wei], there were maibs in other portions of his body; probably aronnd th& 

Q. Across his abdomen, here? 

A. I did not notice any in that particular point. 

Q Did you notice any on bis breast? 

A. I think there was some that came around on hia breast 

Q. Did you step up to look at bis body after the whipping was c<»icladed ? 

A. I did not go vtry near him. 

Q, Did yoa take any ptrticnlar observation to see ? 

A. I looked at him as he stood there. 

Q. Did you tice the punishment ? 

A. No. sir. 

Q. You did not count the blows ? 

jL I did not count them. 

Q, How many intermissions were there, if any, ia that punishment ? 

A. Well, there was two or three; three I guess. 

Q. How long were those intermibsiousF 

A. I conld not tell exacily; Mr. Morris talked to him after he struck hi U 
eiffbt or ten blows. He talked to him, and he did not seem to be very penitent 
oud he applied the rod again. 
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Q. Then wlieQ be spoke to bim at tbe eecoad iatermission, how did seem to 
appear ? 

A. Well, lie said he wasn't ao had a man as they took biii to be. Think that 
was the remark that he m>tde. Tbe keepers were all standiag around there, — 
most of the shop keepers,- — ^and we were talking among ourselves, and Mr. Mor- 
ris at the same time was talking to bim, and I could not distinctly understtind 
what he did say, 

Q. Can you remember any thing that Mr. Morris said to him ? any particular 
expression ? 

A. WtU I don't bring just to mind particularly just now; it was in relation to 
a koife that be bad to use on the person of Mr. Morris, 

Q, That knife had been already taken away, had it not ? 

A. He took it away before we started to go down to the shop to punisb him. 

Q. Then Mr. Morris, you say, spoke to him about that knife after be got 
down there ? 

A. In regai-d to his intent, what he was going to do with the knife, and the 
consequences of having such a knife about him. 

Q. You think Mr. Morns atked bim what he inteaded to do with the knife at 
those intermissions? 

A. I think he asked bim in the entry here where we started with him to RO 
down to the shop. I think he asked him whit be iutended to do with the knife. 

Q. I am ta'klng about what took place after the punishment commenced. Do 
yoti remember any thing that wds siid in the first intermission of the punish- 
ment? 

A. I never have charged my mind with it since, but I know he was talking to 
him about this transaction; he mentioned something about the kaifd and the 
characteristics of a man using such threats. 

Q. Can you recollect any of the terms that Mr. Morris used in characterining 
a man that would have such a knife. 

A. I do not bring any thing particularly to mind now what be said in regard 
to Ihftt. 

Q, Do not you know that at the first intermission Thurston begged for mercy 
and promised that be would behave bimse f thereafter ? 

A. He did towards the last of his punishment. 

Q Did not he at the first interuiseion ? 

A. I think he made some remarks that he would behave hinneelt; I think that 
was the remark that he made: "I can behave myself." I think that was the 
remark tbat he made. "I think I can behave myself." 1 think that waa the 
remark that he made. 

Q. Are you sure that was the remark ? 

A. I ain't positive; I never mado any record of it. I think that is the remark 
tbat he made. 

Q. Then at the third inlermission what did he say ? 

Ji. WeV, he requubt<:d Mr. Morris to stop punishing him. 

Q *nd made promises of better behavior? 

A. Yes, sir, 

Q. Did the punishment then stop ? 

A. Yes, sir. 

Q. No more punishment after that ? 

A. No, sir; I did not witness any more after that, 

Q. Then there really was two intermissions in the punishment only ? 
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A. Well, ehort intermissions; Mr. Morris talked to hini twice or three times; 
I think. 

Q When Mr. Morris stopped whipping him to speak to him, did be step up 
nearer to him to speak to him ? 

A. Nearer to Thiiratou 1 

Q. Nearer to Thurston. 

A. I think be stood in about the same position. He might have stepped up 
tobim. 

Q. He spoke loud enough so that yoQ could hear all that be said, if jou had 
given AlteLtioD ? 

A. Mr. Morris? 

Q. Yes. 

A. I do not know that he did; we were a"l talking there among onraelvea, 
and Mr. Morris was talking. 

Q. The keepers were talking among themselves? 

A. Yec, sir. 

Q. So thatthey were not ^ving strict attention to what Mr. Morris was doing? 

A. We stood there loobiug on and making observatiiiop, and did not pay 
much attention to what Mr. Morris was sajiDg, only bo told him than lie could 
not tolerate euch actions. I heard that remark made to hiui by Mr. Monis. 

Examined by Mr. Conely ; 

Q. I want to ask you whether Mr. Morris has, to any extent, made it bis habit 
to consult with you in relation to the matter of punishmeat in extreme cases, or 
difiicuU cases? 

A. He does very often. I will not say in all cases; he does in very fn&nj 
cases. 

Q. Are you able to say that the dispensation or punishment is, with him, ft 
matter of considerable deliberation ? 

A. Well, i Ibiak it ie, as a rule. 
Orosss-examina'.ion by Mr. Wi bber : 

Q. What leads you to that opinion? 

A. Why, observation from day to day, 

Q. Does he noc often receive inFormation of offi^nses against the prison dis- 
cipline, and CHU'O punishment to be inflicted, without comiog in the ofhce at all 
alter he gets the iulormation ? 

A. Yes, eir. 

Q, In such cases you have no opportunity to know whether there is deliber- 

A. No, sir. 

Q. Do you mean to be understood that Mr. Morris is in the babit, when this 
iuformaiiun is brought to him in the office, of advisinir with you as to what 
would be the proper punishment in that particular c^sa? 

A, Ha very often does that, and I think hia punlwhrnents are generally ad- 
ministered afier mature deliberation, aad the estimination of the Cise. 

Q. Has the extent of the punishment usually been settled before bu leaves the 
office? 

A. No, sir ; I cannot say that it has. 

Q. Is the character of the punisliment to be inflicted settled before he leavea 
the office ? 
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A, I cannot say that it. is tboronclily settled; definitely settled, whether it is- 
best to punish the man with the hose, the 8trnp, or something other. Ha thinks 
the ease requires a certain kind or puniahtneet. 

Mr. ConHy — This is ali the testimony that we shall ask the committee to hear 
at Jackson, unless there should he something developed to-day that would make 
it n 



WILLIAM M DOSALD, CONVICT, PKOUUCED AT THE BEQTJESTOF THE COMHIrrEE, ASD SWOBN. 

Mr. Morrix — I have only this to say to you, Wiiliam. under the oircumatances: 
knowing you are a convict and under my charge bere, I do not want you to 
take the stand here with auy sort of fear or intimidation of any treatmeut yon 
may berpafter recfive at my haods. 

The WUnefs — You need not go to the trouble of telling me that, sir; that is 
something I do not fear of man. I kuow that I have got to face you here for 
Bix years more, but still the truth shall come. 

Mr Nelson — I would like to state that this is a majority of the committee, not 
the entire committee, that calls this witness. 

Mr. Bartow — While that is true — that cau appear in the report of course — 
this is the decision of the committee juat as much as an act of the Legislature is 
sn act, although it is opposed by some of them. 

Mr. Ni'l'ton — I wish it to appear that It is done by a majority of the commit- 
tee, and not l^y the whole. 

Mr. Worris— TJoder the circumstances, I guess I will retire. 

The Wifnrss— I wiuild rather that Mr. Moni^ would be present and hear all 
that I have to say as far as I am concerned. 

Mr. Conely — You may as well retire, Mr. Morris. 

[Mr. Morris here retired from the room.] 

Witnfss examined by Mr. Webber: 

Q. Where were yon born ? 

A. I was born, sir, in county Galway, Ireland; I believe It is on the prlaoo 
books as in Springfield, lUass., but I am under oath now. 

Q. What was your age when you came to America ? 

A Well, I was very young; I could not say wbat it was, 

Q. And ia what place did you first settle ? 

A. Springfield, Mass. 

Q. How long did you remain in Massachusetts? 

A. I remained tLere, sir, as near as I can remember, until I was between 13 
asd 14 years old. 

Q. And then to what place did you remove ? 

A. Well, I was of a rambling nature and took to the water and went to sen. 

Q. At what time did you first come to Michigan ? 

A. I came to Michigan, I think it was — to stayiu Michigan — to settle in Mich- 
igan? 

Q. Yes, to slay in Michigan? 

A. Not nutil IS65 or 1866. 

Q. In what part of the Scate did you then settle ? 

A Monroe. 

Q. From what place were you sent here ? 

A. Monroe. 

Q. On what charge ? 
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A. I waa a butcher there; I had a license, and was charged with taking three 
head of cattle — larceny. 

Q. At what time were you sent here ? 

A. I was sent here — I arrived here on the 14th day of September, 1869, the 
last time, 

Q. What was the term of your last sentence ? 

A. Fifteen years. 

Q. You say yon were sentenced for fifteen yeats? 

A. I do. 

Q. Have yon ever been punished ? 

A. I have. 

Q, In the prison ? 

A. I have, sir. 

Q. What punishments have been icllicSed on yon ? 

A. Under whose administration? 

Q. Under Mr. Morris? 

A. I was tied on the cross. 

Q. Do you remember when ? 

A. I do, well. 

Q. Give me the date. 

A. I was tied on the cross on the 6tb day of July, 1871. 

Q. By whom were you placed there ? 

A. I was placed there by deputy Martin. 

Q. Was any one else prtsent assisting him ? 

A. At the time I was first pnt np ? 

Q. Yes. 

A None but him and me alone. 

Q. For what offense were you placed there ? 

A. Weil, sir, I am under oath now, and I cannot tell you ; I will tel! you the 
circumstances that took place, and you can come to whatever conclusion you 
please. 

Q. State the circumstances. 

A, I was taken sick, which I think the hospital records will show, if they ain't 
destroyed, about the middle of June, with the bloody diarrhea, and lay in the 
hospital, bed-fast there, until the 3d day of July; it -was so near the 4th, and I 
was anxious to get out of the hospital to get down to see the performance m the 
dining-room, that I left the hospital before I was really able ; and it was the 
habit then, if a man was able to get out of the hospital and get around, he was 
able to work, that is, I thought that way ; I was workmg in the cigar shop, 
where my work was light, and I went to the cigar shop the nest day after the 
fourth, and fell short of my day's work, the tadc that was allowed me, thirty- 
three cigars; the keeper comes to me the next morning, and said he, " McDon- 
ald, you did not do your day's work yesterday;" here this 33 cigars — I only had 
it from a convict — I did not count my day's work; but the man that counted it 
come to me the next day, and tells me that it fell abort 33 cigars — I do not swear 
positively to this number— I think Mr. Hollinga worth's books will show; the 
keeper comes to me, and says he, " McDonald you do not do your day's work 
yet;" says I, " sir I made aU I could; I am just ont of bed, and I am not able; 
I worked from bell to bell, faithfully and diligently;" says he, " that makes no 
difference; you must do it ;" says I, "I will if I can ; I shall work to-day from 
bell to bell, and if I don't do my day's work, send in and teJl them to hold 
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on until I get through; tliia was what took place^the eonvereation between me 
and the keeper; well, he stood and talked awhile, and finally I told him to go 
away and let me »lone; saya I, " I am aick; I am doing the beat I can;" and the 
words that we had after that — that was the substance of it, I cauuot recollect, but 
there is other men in the prison that was sitting there listening to the whole thing; 
he sent for the deputy, this deputy Martin, and the depnty comes up to me, and says 
he, "Mac. put on yonr coat and come with me;" I done so; he took me into the hall 
in the central building— the old hall; took his bludgeon down--the cane — and saya 
he, " come ou in there ;" I went in according to directions, and he took me into 
the upper solitary, in No. 13, if I remember ; I think it was No. 13, but I would 
not be positive ; I think there was 24 cells in there, I would not be positive ; I 
think it was 13 that he took me in ; opened the door and there I seen a cross ; I 
should judge the top of it was abont six leet eight inches high, the top, or per- 
pendicular part of the cross ; he told me to turn my back to it ; he held the 
club in his hand, and says he " turn your back to it ;" I turned my back to it, 
and on the left arm— there was two straps, one on each arm, and on the left 
arm of the cross there was a strap that run around it twice ; well, he told me 
to put my left hand up first ; got the arm to the left arm of the cross and rove 
the strap through and pulled it tight ; I knew the kind of man he was, and I 
knew there was no kind of use of saying anything that it hurt me, because I 
thought he would take a delight in it to know that a person was in misery ; ho 
fastened my other arm, but the other strap was not so long, it did not go around 
only once, consequently he could not get so tight a purchase on it ; he left me 
and went down, and I do not exactly know the time— this was, I recollect, be- 
tween 8 and 9 o'clock in the morning of the 6th of July ; sometime in the fore- 
noon he bronght Mr. Morris op ; they both came up together ; and Mr. Morris 
came up and says he "you are here ;" this was about the conversation, I could 
not recollect all that took place there — says he, "you are here," said I "yes, 
sir," Eomething to that efi'ect, and he went on and said^asked me several ques- 
tions, and I was about to tell him the misery I was in, and says he " Oh, shut 
up, who is keeper, you or Mr. Wing ?" well, it was not granted me the privil- 
ege of telling him the misery I was in, and he talked to me awhile and went 
away ; sometime in the course of the day he brings a visitor, a freeman, — I 
did not know the gentleman, I never seen him before nor since, that I know of ; 
he steps up to the small door^there was an iron door inside of a wooden door ; 
there was a shutter for the iron door, and there was a hole, small hole, I should 
judge about four inches square, with a slide in it — he steps up to the small door_; 
he kind of grabbs it in this way, (illustrating), and he points in this fashion ; 
I think he asked me " what is your charge ?" this was asked, wlietber it was 
that time or not ; I seen what he meant, I understood his meaning ; says I 
" thieving ;" " behold," he points to this visitor, seys he — he may be here in the 
crowd for all I know— he pointed to me and showed him, as if it was a child 
pointing to a toy — something he felt tickled over, showing the visitor me on the 
cross; the man, whoever he was, whirled around in disgust, and walked away; 
he could not look at it ; he stuck his head in, and says he, " I would rather do 
any work in the yard than stand on that cross half an hour;" said I, " so would 
I;" I staid there until night; this was Mr. Morris that I am speaking of coming 
up to the door; I staid there until night; till after the bell had rung, and Mr. 
Martin came up and untied me ; when he took off the straps, said I to him, 
" hold on a minute;" when my arms dropped, the first the blood rushed to my 
head — the first that I felt of this misery, when put on the cross, was a kind of 
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tiugling Eensatioii in my flDgers ; thia is the position 1 was in [showing], I waa 
etandiug on the balls of my feet, and my arms extended in this way, my arma 
drawn ont, and by the strap being drawn tight, thia tingling in my flngera, and 
gradually it came np into my arm and into my body, which caused a numbneas; 
after it got up into my body I could not feel the pain much, but I was in misery. 

Q. What tioie did you say they took you oil'? 

A, It was after the bell at night. When ho let my arms drop the blood rushed 
into my head and I was dizzy, and braced myself against the cross. Says I, 
" Hold on a minute and let me get a little steady." He got behind me and he 
pushed me out; I went through the door — there was a gallery around the soli- 
tary and surrounded by a railing; as I went out be came up and gave me a 
shove, and that ruiling saved me from going down to the lower floor; he came 
up to me and gave me another shove, and took me to the door— it was a double 
door, one was open and the other shut; I think it fastened in some way; I come 
to the door and staggered out on to the platform, and there were iron stairs 
and an iron baunister that led down into the old solitary building; Ihey were 
then using it for cutting meat np, packing barrels away, and had scales in it, 
and one thing and another; I got on to the railing; I could not uaa either hand; 
could not get my hand to my head, they was so numb; I fell on that railing 
and kind of slid down to the bottom of the stairs; by the time I got down there 
he was after me and gave me another shove until he shoved me out; by that 
time my head began to get steady and the blood to circulate so that I could 
keep my feet; by the time I got to the door of the east wing I could walk; there 
was a guard in there by the name of Henry; he was doing guard duty; I do not 
know whether his surname was Henry, but they called him Henry or MeHenry; 
andlwenfcdown the hall and he comes up to me; says be, " Mac, what is the 
matter?" "Well," says I, "I have been on the cross; I have just got off the 
cross; let me sit down here a minute, I cannot walk; let me sit down here until 
my head gets steady." Says he, "Certainiy, sit down." I sat down on the 
stone, the old stone steps leading into the gallery of the west wing; I sat down 
and he sat by me there aomewheres, I should judge about five minutes; and, 
says he, " sit there until you get ready to go." And I sat there, and finally says 
I, " I will go to my cell now; " he started with me and goes up and unlocks tha 
door; he throws the cot down that I sleep on, and goes and gets me a drink of 
water — I asked him to — and I threw myself down on the cot without taking 
my clothes off; I could not take my clothes off; my fingers were so numb and 
stiff that I could not unbutton my clothes; I lay there until about twelve o'clock 
at night, ajid by that time, rolling, I got the blood circulating in that arm so 
that I could handle them to unbutton; but I did not take off my clothes; I 
came out in the morning with my company and went to the dining-room and 
got my breakfast; went from the dining-room into the hall and found Mr. Mor- 
ris sitting on the hall-master's table; I goes up to him and tells him the condi- 
tion I waa in; he langba at me. "Bat,"ssys I, "I want something done for 
that arm; some liniment put on it, or something." Says he, "go to the hospital 
and tell the steward that 1 sent you up there to have him rub some liniment on 
your arm, or something;" I went up to the hospital, and the steward he rubbed 
some liniment on it, and I came down. " Now," says he, " go to work; " says I, 
" my arm is nnmb; there is no feeling in my fingers;" and I drawed it out that 
way and showed it to him; and it was dark, kind of blue, aa if you bind some- 
thing around your finger and the blood settles in the end of it; well, I forget 
his answer, but he told me, at least, to sit down; I sat down on a bench, and 
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Bat there until the doctor come; I believe the doctor that was here then was Dr. 
Smith; I think it was; this was in 1871; you can easily asceriain by the hospi- 
tal record. He says, " Mr. Martin, take this man up to the hospital and sea what 
ails him." 

Q. Who said that ? 

A. Mr. Morris; Mr. Martin took me up to tbe hospital and said nothing about 
my being on the cross the day before or anything of the kind; I goes np to the 
doctor, and says he, " Doctor, examine this man and see what ails him." The 
doctor looked at me, and says he, "All I can see about him is a little unnatural 
heat in bis arm." "Come on, Mac," says he; I followed Lim down; Martin 
goes down to the Agent and he says, " The doctor says there ia nothing the 
matter with this man; " says he, " there ia nothing the matter with him;" "Well," 
says he, "go to the shop;" I started to put this coat on — this is the same coat, 
I have worn it ever since he has been here — I was pulling it up, or a man went 
to assist me to pot the coat on, and he turned around and says he, " Pat him on 
the cross again, Mr, Lane," 

Q, Who directed that ? 

A, Mr. Morris directed Mr. Lane; says he, "Put him on the cross again," 
Mr. Lane starts with me and takes me up into the solitary and puts me on the 
cross. This is Mr. David Lane here in town. He took me ap to the cross and 
put me on it, and when he put me on he was humane enough for to take my 
shirt sleeves, — that ia, the straps, — around in a way that it did not bind my flesh 
on the wrists. Well, I was not in so much misery, and, iu fact, then that arm 
had got beyond that, I staid there from the time tiie doctor came in the morn- 
ing until,— well, the bell rung as I was going into my cell. Recollect that tbis 
was the 7th of July that Mr. Lane put me on the cross. 

Q. That was the next day. 

A. Yes, sir, that was the nest day. I went to my cell and came out the same 
as usnal with my company in the morning; went to the dining-room and got 
my breakfast and went to the hall and eat down on a bench. Mr, Morris came 
down the stairs and he walks np. I was sitting on a bench in about this fash- 
ion. Mr. Morris walks np and looks at me,^" Ah, you cannot get that down 
here," — and walks away. I did not speak to him ; did not make any reply. Mr. 
Lane in an hour or so, — -I would not be positive as to the time, — comes to me 
and says he, " Mac., go to the hospital." I started and went up to the hospital; 
I went up to the doctor; be looked at me and said, " go and sit down." I come 
out the next day, — 1 would not be positive whether the next day was the Sab- 
bath or not, — but the next day I walked out from the cell and went to the hall 
again, and says Lane, as soon as he saw me, " Go to the hospital, Mac." I went 
up. The doctor saw me and looked at me and says he, " G-o and sit down." I 
went and sat down. This was repeated three or four days, until the fourth day, 
I think, he was busy writing a prescription. The hospital,— ttie doctor's stand, — 
was then surrounded by a sort of banister about so high [showing.] I goes up, 
being the nest man to him, and pats my hand on the banister. WhUe he was 
writing he discovered a kind of disagreeable smell; says he — he told me — " Pngh, 
what smells so ?" and looked around at my hand; says he, "Pugh, put some 
carbolic wash on that hand; it stinks!" The steward then noticed my hand 
and examined it. The steward went araiording to directions and put the car- 
bolic wash on. He got tbis, — this small ronnd box that is filled with pins, — the 
pins project with a spring, and they filled that with croton oil, — I think they 
called it croton oil, — and went to puncturing it with this croton oil; bat they 
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6id not raise a blister, only when tBey got up here, ontside of the breast and on 
the back. They then practiced that, I should judge, for over a month without 
any effect whatever. Well, the haad began to smell bad; in fact it was so bad 
that I couJd not sit in the dining-room; a man could not sit by me, I have 
went into the waah-room when the thermQmet«r was below zero, and the men 
would rush ont of the wash-house and the smell would cause them to spew as 
quick as tbey got out. This is known all over the prison, I went to Mr. Mor- 
ris, and says I, " Mr. Morris, the men are finding fault with my sitting in the 
dining-room." Says he, " la that so, Mac. '?" Saya I, " Yes, sir." " Well," says 
he, "then don't go near there," I went out; I used to sit out in the yard 
while the men would go in and eat, and then I would go in and get my meals 
after they went out It was so bad that a man could not stay with me, using 
this carbolic wash all the time. Well, that went on ao for quite a while. I used 
to go to the doctor for a quite a while, and finally says he, " McDonald, there ia 
no use in your coming to me any more. All I have to say is this: I have done 
for you every thing in my power, and I cannot do any more, and I will tell you 
you cannot do any thing for that arm unless you can get something to strength- 
en it, and I do not know of any thing that will do it." So I kept using this 
carbolic wash on it. I went and got weak lye, and took about one-third lye and 
water and washed it, just, you know, so that it felt slippery. That did not seem 
to do any good; that did not afiect the smell in any wise, nor any thing elae. 
The carbolic wash would drive the smell away while it was on, that is, for a 
short time, and it has been going on just so until this Mr, Tuttle come here. I 
was taken down very low and sick and bad, and felt it working into my body. 
My breast is bad here yet. And I meets him here in the hall; I was crawling 
out of my cell; I weighed 102 pounds, and my natural weight ia 145. He comea 
up to me and says he, "what is the matter?" I toid him "I do not know what 
is the matter; I do not feel aick, but," aays I, " I feel just as if I wae dropping 
away." Sometimes the blood would rush into my head and I would have to 
whirl over; if I threw my head over this way when the barbers were shaving me 
I would have to throw it around this way. " Well," says he, " come up to the 
hoBpit^il." This was the first conversation I ever had with the doctor. I goes 
up to the hospital, and says he, '■ Lut me see your hand." I took the cloth off, 
I undone it. Mr. Tuttle and Mr. Croker, the old hospital keeper, were sitting 
there, and Dr. Tuttle turns around to him and says he, " this is awful, Mr. 
Croker." I do not know what his reply was, but he shook hia head and kind of 
turns around, Mr. Croker could never look at it; he told me often "It is a 
thing I don't want to see." Saya he, "I cannot look at it" There was a man 
in the hospital by the name of Thujaton. 

Q. What was his first name? 

A. 1 do not know; I think he was here some 17 years. 

Mr. Wood — David. 

Mr. Conley — A freeman or a convict ? 

A. He was a convict; I do not koow what conversation took place between 
him and Mr. Thurston and Mr. Croker; but finally Thurston comes to me and 
says he, "Mac, do you want that arm cured?" Says I, "I would do anything to 
have it — it— anything done with it to have it cured." Well, says he, " The doctor 
has given me charge of this, and I am going to cure this arm," "Very well," 
said I, "you can do ao." "Well." says he, "submit to my treatment, don't growl 
or find any fault, and I will fetch it out all tight." "Very welt," said I, "pro- 
ceed." There is a man here now that was a witness to the whole thing; he goes 
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and gets a pail of hot water, toiling water, and he gets a little mnstard; he 
takes me into a little place that was used as a dispensary, — this old hospital was 
all in one room; I could not describe the place, but he takes me off into this 
northeast corner of the hospital and begun his operations; there is a maa iu 
here that saw him; I believe he told me the other day that he even felt the tem- 
perature of the water; said he, "put yonr arm in there." I did, but when pat- 
ting the other arm in with it, I felt the heat before, and I would not put it in; 
he gets a rag with this water and sulphur and places the rag on my arm and 
puts the water on it. 

Mr. Nelson — Do yon mean mustard or sulphur ? 

A. I am wrong, yes, sir; it was mustard and water; he puts the rag on top of 
my arm, and it was satnrat^d with this mustard and water and raised a blister; 
I am under oath and I can positively swear with a clear conscience that I believe 
that this is all that saved my life; the blister that was started on my arm it run, 
and there was chunks fell out of it; it run and has been running nntil a year 
and a half, nntil that has saturated clothes for the last year and a half with the 
exceptions of six weika that I have had to change them every morning; this hot 
water, recollect, the rag was placed on top of the arm and pressed down until 
it raised a blister, until it burned the flesh, and in fact there was chunks of flash 
fell out of it the size of a silrer dollar; the conversation that toolt place, as I said 
before, between the doctor and this Thurston I know nothing about, only he 
said the doctor had given him full charge of this arm; but I do say one thing 
that I heard the doctor tell him; says he, "don't aggravate that arm any more." 

Q. That was Dr. Tnttle? 

A. Yes, sir; that was Dr. Tattle. Says he, "don't aggravate that arm any 
more;" says he, "there is no life in that." I did not catch the rest of it. This 
was what Dr. Tuttle said to Thurston. Thurston then got a little bran-bag and 
opened my fingers ont, [shows his hand,] and drawed the fingerj out and placed 
the bran in there, and gets another bag and puts it under my arm here; now, 
says he, " I have got it running, I am going to do the best I can; your shoulder 
is stove in," says he, " like an old sweeneyed horse," something to that effect. 
Well, he kept on until my health began to improve. I could not get a passage; 
I lay there in the hospital for 22 days, right on my back, until this matter had 
discharge so' that it would relieve me. I do not know what ailed me; I do not 
know that it is down on the hospital record. I was not sick; I could not tell 
what ailed me. May be I was in such misery that I did not know what did 
ail me. It kept on ao, and it has been running since. Well, gentlemen, then 
has since that occurrence, since I was here before the board of inspectors, there 
is one thing that I wish to state and that is this: there was three witnesses came 
out here, — I cannot swear to this, but I read it in the papers, — I suppose it is 
all right, — and one states that he furnished me lye and potash to put on this arm. 
You know that lye and potash will leave a mark; it will be apt to. I think, but 
won't be positive, that the paper stated further, that this man furnished me lime 
and potash, or something to that effect, shortly after this took place. Now this 
man's name is LaMouotaln. I wish that this committee would be kind enough 
to find o«tt the time that this man came here, and then refer to the time that 
this arm was hurt, and see how his oath will corroborate with the time this 
thing took place. 

Mr. Barlow—'Do you say that it was not true ? 

A. His statement ? I positively say that this is a man that I did not know 
anything about; he come to me at the time it was stated he tried to get ont; 
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be come to me, and aays he, " Itave yon got a piece of brass ? " says I, " what 
kind?" "One aboat four inches long," I think he said, "an inch and a half 
wide, and one-eighth of an inch thick. I said " no, you will find an old file or 
something." Says I, *' what do yon want for." He gave me some answer that 
I conld not recollect what it was now. He told me so, and that was the last I 
had heard ; I did know the man ; I never seen him, never spoke to him but that 
time. I might have spoke to him, but did not know him, until after I got to 
work in the cabinet shop awhile ago. Well, now, gentlemen, this man, I under- 
stand, has been getting men into trouble right along by lying on them. He has 
tried to make hia escape, so I understand, and furthermore, there has been other 
men in the shop that he has got into trouble for stealing money for them, and I 
learn from these men that Mr. Morria has come around and apologized to them 
for punishing them upon hia word. 

Q. Before you were placed on the cross was there any other charge againat 
you for which you were placed there, escept what you have stated 1 

A. Nothing that I know of; and I have got certificates from Mr, Morris alate- 
iog that my record is clear from the time that I come into thia priecD, — I have 
got them, that is safe. 

Q. From what time? 

A. From the time he used these tickets. I have got a receipt for my good 
conduct from June 1871, until — I forget the time that those tickets were with- 
held. I have got them right along every month, and have got them to show. 

Mr. Sartoit— That was your first punishment ? 

A. Thia was my first punishment under Mr. Morris. 

Q. Have you ever been imprisoned before? 

A. 1 have, sir. 

Q. lu what prison? 

A. I was imprisoned in Columbus, Ohio 

Q. For what term ? 

A. Three years. 

Q. On what? 

A. Being that I am aakod that qaestion, I am under oath now, I will give the 
particulars. 

Q Just name the charge ? 

A. I would rather — 

Mr. Barlow— Just give the charge ? 

A. It was for burglary; but I would rather they would know the particulars 
ol it, being that I am under oath, I do not kaow but what you want to get a 
charge of perjury against me. 

Q. Do you know where Dr. Smith is now? 

A. No, sir. 

Q. Do you know where this man Croker, that waa hospital keeper, is? 

A. The last I seen of hira, he was here in this prison. 

Q. Do you know what Croker's first name was ? 

A. No, sir; I do not. 

Q. You do not know the name of the visitor that cime to your cell ? 

A. I do not; I never saw the man since nor before, to my recollection. The 
man that seen them apply this hot water to my arm, is in the prison; yes. 

Q. What is his name? 

A. His name is Austin. 

Mr. Bartow — Is he a freeman ? 
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A. No, air; lie is a convict, 
Mr. Barlow: 

Q. For anjtliing that you kaow, was that arm as wsll as the otaer one, up to 
the time you were put on the cross? 

A. I can prove it by two men that seen me perform on the gymnastic pole, — that 
was Everts, that was keeper here. Be kept the kitcbeu a white; be was keeper 
in the cigar shop in 1870. 

Q. Did yon ever use that lye or potash o-i your arm for any disease before 
you were put on the cross'? 

A. Never, never, eir; nor any of it after, only to see if it drove the smell away. 
That was the only thiog that I ever have used besides this carbolic wash that 
they gave me. 

Mr. Nelson — Have you been punished under Mr. BiQgham's administration ? 

A. I was punished once, and I had the iron collar on once. 

Mr. Barlow — Such a collar as that? [Eeferring to one lying on the floor,] 

A. No, sir; that is nothing to be compared to it. The one I had on weigoed 
21 pounds. 

Q. What were jou punished for? 

A. I was punished once for quarrelling in the shop; that is haviag a wrangle 
with one of my comrades; and another time for writing a note. Not about any 
one in the intitntion, or any thing in it They may have the note yet; I do not 
know. 
Mr. Webber: 

Q. How has your treatment been since 1871? 

A. Well, sir, I cannot complain since that time of my treatment; I wish that 
every one else in the prison could say the same thing. 

Q. Do yoa know that they could not say the same thing? 

A. Oh, yea, sir; I am satisfied that they could not siy the same thing. I 
know that. Tes, sir; I know it. 

Mr. Mdien — Can you move that left arm ? 

A. No, sir; I cannot. I cannot move it a particle. 

Q. Is your shoulder withered much? 

A. Ob, it is smaller than the other one. Men that have seen it tell me that it 
is about a third smaller than the other. 
Cross-fxaminaiion by Mr. Gondy : 

Q. How old are you ? 

A, I was 33 the third day of last September? 

Q. How old were you when you came to America ? 

A. I could not say; I was very young. 

Q. Can you say about how old ? 

A. I could not tell positively. I do not think I was more than four or five 
years old. 

Q, Where did you live? 

A. After arriving here ? 

Q. Yes? 

A. Springfield, Mass. 

Q. How lang did joa live there ? 

A. Until I was 13 or 14. 

Q. Where did yon move to then? 

A. I went to sea. 

.Q. What fessel did yon go on ? 
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A. The first one '? 

Q. Yes? 

A. The first one that I went on waa the Creole. 

Q. What port did you sail from ? 

A, Boston. 

Q. What trade waa the vegael in? 

A. She was in the Weat India trade. 

Q. Making short voyages ? 

A. Yes, sir. 

Q. How long were you with her? 

A, Only to Kew Orleans. "We jnst went to New Orleaoa; she was bound for 
New Orleans. 

Q. Yon left her at New Orleans ? 

A. Yea, sir. 

Q. What xjoaition did you have on board siiip? 

A. Well, 1 was a Jcind of eabin boy; a kind of scullion. 

Q. What did yon do after you left New Orleans ? 

A. I went into rafting on the river. 

Q. How long did you remain in the employment? 

A. Only that winter. 

Q. What did you do then? 

A. I went to sea then, 

Q. From what port? 

A. New Orleans. 

Q. What trade were you in then ? 

A The trade was New York; I came to New York, but I think the vessel was 
■the Silas Green, 

Q. Did you make more than one trip in her? 

A. No, sir. 

Q. What did you do when you arrived at New York ? 

A. I came west. 

Q. Have you ever been to sea since that time? 

A. 5ee, sir. 

Q When you came weat at that time, to what p.irt of the west did you come ? 

A. I came to Buffalo. 

Q. Did you go on the lake ? 

A. Yes, sir. 

Q. How foDg did vera remain in that work ? 

A. I have remained in that work nearly all the rest of my life. I went once 
in a vessel called the "Silas Green;" I have made several voyages from New 
York since that, and I have sailed in a vessel called the " Silas Green." 

Q. Then your sea-faring life, since you reached Baffdio, has been two or three 
voyages since then? 

A. No, sir; I have made maay voyages; I shipped in the ship " Yankee," once, 
bound for Port Burwell. 

Q. How long did you remain in that ? 

A. I was aboard that vessel all winter, and kept ship in her in Port Butwell 
that winter; I would not say positively — it was in the time of the lluaaian war. 

Q. When you got through with her, what did you do ? 

A, I left the " Yankee " in Port Burwell and came overland to Chatham V 

Q. Did you go to work in Chatham ? 
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A. Tes, sir. 

Q. What did you do there ? 

A. I worked at BfiTeral thinga there; I went into a machine shop to learn the 
trade. 

Q. What trade ? 

A. Machiniat. 

Q, How long did yon remain at it '? 

A. I could not siy positiyely. 

Q, Was it one year ? 

A. No, sir. 

Q. Was it six months ? 

A. I think it was. 

Q, Less than three months? 

A. Oh, it was more than three months. 

Q. It was somewhere from three to six months, and yoii learned the trade of 
machinist ? 

A. I did not ; I went there with the intention of learning it, but I did not 
stay there long enough, you know. 

Q. Did you ever work at that trade after that ? 

A. I never did. 

Q, What made you leave Chatham ? 

A. I took a notion to go somewhere else. 

Q, Where did you go ? 

A. I went on the lakes. 

Q. What kind of a craft did you go in on the lakes '? 

A. SaiUng craft. 

Q. How long did you remain at that ? 

A. I remained at that, off and on, until the time that I came here, with the 
exceptions of two years and eight months. 

Q. Where did yon spend the two years and eight months ? 

A. Columbus, Ohio. 

Q, Ever in any prison besides the Michigan prison and the one at Columbus ? 

A. No, sir. 

Q. Ever in prison in Wisconsin? 

A. No, sir; never in mj life. 

Q. No other place but that ? 

A, No other place but that. 

Q. When was it you went to Colambna ? 

A. I went there in March, 1861. 

Q. Fourteen years ago, and y»u are now 33 ? 

A. Yes, sir. 

Q. You were then in your 19th year of age? 

A. Yes, sir; about that. 

Q. And remained ther* two years and eight montiia ? 

A. I would not bo positive ; it was somewhere in the neighborhood of eight 
months. 

Q. In your direct examination by Mr. Webber, yon aay that jou were not 
ashamed of having been in the Columbus prison; what did you mean by that? 

A. I say that charge was a thig — 

Q. What was the charge ? 

&.. It was burglary. 
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Q. I want to know why yoa were not ashamed ? 

A. It was because I waa justifiable. 

Q. Why is it justifiable ? 

A. I came from Cincinnati that winter, and I worked for a man in Toledo; 
my clothes was at a washerwoman's, and I could not get money enough to pay 
the woman, from the man that I worked for; I was about to ship in a vessel 
that was lying there, and I eonld not get my clothes, and I went and took pro- 
visions enough to get $3, and paid my washerwoman's bill, and was arrested and 
sent to Columbus for three years. 

Q. "What was the charge ? 

A. Burglary. 

Q. Did you break into a house ? 

A. No, sir; I raised a latch on an outhouse and went in. 

Q. AVhat had you been doing in Cincinnati ? 

A. I had not been doing anything at Cincinnati; I had been at work at 
"White's packing house, in Louisville, Kentucky. 

Q. Did you work in Cincin:nati ? 

A. No, sir; I worked in a packing house in Louisville. 

Q. When you came out from Columbus what did you do ? 

A. I went out into the country; it was in the fall. 

Q. In what part of the country ? 

A. In Ohio. 

Q. On a farm ? 

Q. Tea, sir, 

A, What did you do ? 

A. Tes, air; I was doing choring and helping to chop wood. 

Q. And you came out from Columbus in the fall of 1863 ? 

A. 1863. 

Q. And worked in Ohio during that winter ? 

A, During that winter. 

Q. That would take it to the spring of 1864? 

A. Yes, sir. 

Q. What dia you do then ? 

A. I went on the lake. 

Q, In what vessel ? 

A. Well, I did not go in a vessel; I went in a yacht. 

Q. What is the name of it? 

A. The "Juliette." 

Q. Was it a private yacht ? 

A. I bought her myself in a p!aeo eilled Chioa ou the river St. Clair. 

Q. What did you pay for her '■' 

A. I do not remember now. 

Q. About how much ? 

A. I think it was $100. 

Q. Where did you get the money? 

A, I worked for it and got it. 

Q. The earnings o! that winter ? 

A. Yes, sir. 

Q, What did you do with that yacht ? 

A. I went down to this side of Sandusky to what they call Ottawa. 

Q. Did you use her for any purpose of making a liviug ? 
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A. I went down there according to agreement. 

Q. For what pnrpoee? 

A. Taking a man up to Windsor, or men up to IVindaor. 

Q. Was it during tho war ? 

A. Yes, air, it waa during the war. 

Q. Taking the men from where 1* 

A. From Moore's Peninsula. 

Q What kind of men were these ? 

A. Soldiers; one man waa dressed in nniform. 

Q. United States soldiers ? 

A. No, air. 

Q. Britiah? 

A. No, sir. 

Q. What was the uniform ? 

A. It was a Confederate uniform ; I could not say — they had a Confederate 
uniform on ander their clothes. 

Q. And this peninanla, what was the name ? 

A. It is a place on lake Erie what they oajl the old starch factory. 

Q. Is it on the American side or on the Canada? 

A. It is in the State of Ohio. 

Q. And you were engaged in taking these men from there over to Windsor ? 

A, Yes, sir. 

Q. How much did yoa do of that sort of business ? 

A. I never made bnt one run, that is, just the one trip. Went down alone 
and got them and fetched them to Sandwich. 

Q. Where was that agreement made ? 

A. That agreement was made in the town of Windsor. 

Q. Did the men furnish you with the money to buy the yacht? 

A. Not all of it. 

Q. Did they any portion of it? 

A. I do not wish to enter into the particulars of that I got the yacht and 
paid for her. 

Q. I do not care about the amount that he furnished or tho conversation. 
Did he furnish you with any portion of it ? 

A. He furnished me enough to satisfy me. 

Q. He did with some portion of it ? 

A. With a small portion. I went and bought the yacht and took her down to 
this Ottawa, got these men and took them up. 

Q. To Sandwich? 

A. To Sandwich, yes, sir. 

Q. And left them there? 

A. They were there the last I seen of them. All but one of them. 

Q. How long did you remain there ? 

A. Where? 

Q, At Sandwich ? 

A. I did not stop at Sandwich. 

Q. What became of the yacht? 

A. She was seized by the government. 

Q, Which government? 

A. The United States Governmeni 

Q, What did you go to work at then ? 
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A. I wa» out west. 

Q. What did you go west for ? 

A. I was arrested on the Canada shore, taken by force of arma, anil taken by 
the British Government. Lord Lyons demanded my release. I was released 
on this condition: that I joined the Union armv. 

Q. Did you do so ? 

A. I did so. 

Q. How long did yoa remain in the army ? 

A. I was in the army at the close of the war. 

Q. In active service? 

A. I was at the taking of Mobile. 

Q. What time did you enter the army ? 

A. I entered the army in 186^. 

Q. Where? 

A. At Detroit; but I did not stay with that regiment. 

Q. What regiment was that ? 

A. I was an eastern regiment. I joined the 19th regiment at Detroit. 

Q. The regulars? 

A. Yes, sir. 

Q, Who had command of that ? 

A. I could not tell you. 

Q. Who was your captain? 

A. That I could not tell you. I was there only two days and one night. 
Went from Fort Wayne to Canada with nothing on me but my shirt and boots. 
I run three lines of pickets, jumped the banks, got to the river, and got into an 
old skiff and went into Canada. And that is £^ I can tell you about the 19th 
regulars. 

Q. When did you join the army after that ? 

A. I joined it, sir, in Vermont. 

Q. How long after that ? 

A. I could not say positively. 

Q. About how long ? 

A. It was the next spring. 

Q. What time was it you deserted from Fort Wayne? 

A. I thing it was in August. 

Q. What did you do from August until the following spring ? 

A. I was out west, through the Western States. 

Q. What States? 

A. I was in Indiana, Illinois, part of Michigan, and into Missouri, 

Q. Traveling? 

A. Yes, sir. 

Q. What business were you engaged in ? 

A. The business that most any traveler has that has no particular business. 

Q, What was it ? 

A. That you can answer about as well as I. 

Q. No, I was not there; what were you doing for a living ? 

A. I was travehng. 

Q. What were you doing for a living ? 

A. I got some mouey for giving up the claim that the British had, and got 
some money while I was through the West. 

Q. Did you have that maney with yoa when you desert d from Fort Wayne ? 
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A. I had part of it. 

Q. How much ? 

A. I forget, 

Q. As much as a hunclred ^oilara? 

A. Oh, yes, sir; I was paid $100 the night I enlisted. 

Q. Did you have as much aa $200 when you deserted from Port Wayne ? 

A. No, I did not. 

Q, You must have had to earn sometbiag between August and the following 
spring ? 

A. I lived in kind of an economical way. 

Q. Did you earn anything '? 

A. Oh, yes, sir. 

Q. How did you earn it? 

A. By working for it. 

Q. What sort of work ? 

A. I was on the Mississippi. 

Q. Wh^t kind of work did you do that winter on the Mississippi ? 

A, I was unloading Sat boats. 

Q. How long a time were you engaged in that? 

A. Something over a month. 

Q. Were you engaged in any other work that winter "? 

A. No, sir. 

Q. What pay did you get for that work on the flat boat '> 

A. Forty cents an hour, while I worked. 

Q. How much did your pay amount to that you got from that service ? 

A. I could not say. 

Q. About how much; was it as mnch aa $20 ? 

A. Yes, air; sometimes I worked two or three days at a time, and other times 
I did not work for a day or a week; I could not tell, any way. 

Q. Did you make as much as a hundred dollars? 

A. I don't remember; I was working quite a while. 

Q. Did you get $125? 

A. I won't positively say how much. 

Q, Did you get any money from any other source that winter ? 

A. Oh, yes. 

Q. What other source ? 

A. That I could not teli you. 

Q. Why? 

A. I do not think it has any bearing. 

Q. Oh, you have the privilege to say that to answer it, would subject you to a 
criminal prosecution. 

A. No, sir; it *ill not, 

Q. Why do you decline to answer? 

A. Becaus I think it is out of place. 

Q. If it exposes you to a criminal prosecution 1 do not want to press it. 

A. I do not think it does. 

Q. Why don't you want to answer ? 

A. I went to Joliet and enlisted in an Illinois regiment; went to SpringSeld 
and left the camp and went to Qttincy, Illinois. 

Q. YoM deserted again, then ? 

A. I deserted again. 
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Q. Have you deserted from the army at any otlier times than the two that 
yoa have named ? 

A. No, sir; I went right down then to Vermont and enlisted in a Vermont 
regiment and went south and staid until the close of the war. 

Q Did you get pay at this time you enlisted in IliinoiB, or bounty ? 

A. I did. 

Q. Did you at Vermont, also ? 

A. No, sir; I did not. 

Q. What time did you enlist in Vermont ? 

A, I could not be positive as to the time. 

Q. What year ? 

A. That I could not t«ll you. 

Q. "What time were you mustered out of the service ? 

A. I got to Cairo the 4th day of July, 

Q. Were you ever mustered out regularly ? 

A. Yes, sir; I vras mustered out at New Orleans. 

Q. Of the same year that you enlisted ? 

A. Yes, sir; I enlisted in Vermont, joined the conscript camp, went from there 
to Dolphin Island, then started for New Orleans, and got into the fight at Mo- 
bile, and that was the only battle I was in; no, I was in a skirmish after that 
with Dick Taylor's cavalry. I was mustered out between the middle of June 
and the 4th of July, 1865. 

Q. What did you do after that? 

A. I went home. 

Q. Where was your home ? 

A. Springfield, Mass. 

Q. Ate your parents living ? 

A. My mother is living yet; my father died a year ago last April. 

Q, How long did you remain at home? 

A. I remained at home about a month, I believe. 

Q, Did you engage in any work at home, or only visit ? 

A. I went to work. 

y. What kind of work ? 

A. I went to chopping stove wood and helpiog around generally. 

Q, Did you work for strangers? 

A. No, sir; I did not. 

Q. Where did you go when that month ended ? 

A. I went back onto the lakes 

Q. What kind of work did you get Into there ? 

A. Sailing a vessel. 

Q. What position did you have on the boat ? 

A. I was master. 

Q. Did you own the vessel ? 

A. No, sir. ■ 

Q. Who owned the vessel '> 

A. A Cleveland firm. 

Q, What time did you begin as master? 

A. I got home some time in August or the latter part of July; I arrived in 
Cairo on my way home from New Orleans in July; I went to Chicago and came 
down on the propeller Young America, and I went to Springfield, and while 
there I received a letter asking me if I would take charge of some vessel that was 
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to be Bold at Port Colburn if they should buy her, and if auch was the case, to 
come to Buffalo at a certain time; as soon as I got that I went there, aodwe went 
to Gravelly Point; it is known as Port Colburn, and the parties bought her. 

Q. About how many tons was this vesael? 

A. I think she registered 30 tons, 

Q. What, if anything, was she engaged in ? 

A. She was engaged in smngghng. 

Q. How long were yon engaged in that busiaesa ? 

A. I was engaged in that, for the Cleveland company, for a year in her, then. 

Q. Were yon engaged in any other vessel in smuggling ? 

A. Yes, sir. 

Q. What vessel was that ? 

A. The "Champion." 

Q. Where did she swl from ? 

A. From Buffalo. 

Q. When was that ? 

A. That was that fall, along before freezing up time. 

Q. Which fall ? 

A. The fall of 1865. 

Q. That was the same season you engaged on the other vessel you spoke of ? 

A. It was. 

Q. What was the name of the one you got charge of at Gravelly Beaoh ? 

A. I do not propose to tell the name of it; the United States authorities has 
been after me and offered me my freedom if I would torn State's evidence on 
that company; and I do not propose to do it, 

Q. You told the name of the " Champion ; " you are at perfect liberty to say, 
at any time in the course of the examination, that if any question that is asked 
to answer it would expose you to a criminal prosecution — 

A. It would not; because the United States government knows ail about this 
at this time. 

Q. What objection is there to telling what you know about the one at Port 
Colburn ? 

A. Simply this: I have relatives that knows that I took charge of that ve^el, 
and seeing it public, they would know all about it. 

Q. What time did you get it ? 

A. In August, 1865. 

Q. When did you get the " Champion ? " 

A. I got it just after I lost the other; I was ordered to wreck her. 

Q. When did you wreck her ? 

A. Just before freezing up time. 

Q. I understood you to say you were a whole year with this vessel '! 

A. I say that I smuggled for that company a year; but you did not under- 
stand me to say that I was in that same vessel a whole year. 

Q. Well, you were for that company, but you were not in one vessel all the 
time? 

A. No; I smuggled for a year in contraband goods from Canada. 

Q. Have you been engaged in that business for any length of time except 
that year ? 

A. I stated about a year altogether. 

Q. Did you ever smuggle for any other company ? 

A. I never did. 
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Q. Were you ever engaged in tliat business at all except for that time yon 
have earned ? 

A. Ooly this far: wnen I was aboard that neaael doing business I have accom- 
modated other parties by their request on my own hook. 

Q. That brings you down then to what time in 1806, when you left thia Cleve- 
land company? 

A. It brings me down to about May. 

Q. May, 1860? 

A. May, 1866. 

Q. What were yen engaged in then ? 

A. I Came here to J uk^on. 

Q To the Jackaon prison? 

A. Tea, air; eogaged as a cigar maker. 

Q, Toat waa the first time? 

A. Yes, ^ir, 

Q. What were you sent for ? 

A. I was sent for running contraband goods; tiie charge was larceny. 

Q. Where were you tried ? 

A. I was tried at Ann Arbor. 

Q. In the Waahtenaw circuit? 

A. Tep, sir. 

Q, In the circuit court? 

A. I conld not tell yon. 

Q. Who was the judge ? 

A. Jadge Lawrence. 

Q. What ia the lengh of time for which you were sent? 

A. Two years. 

Q. Do jou remember the time you came? 

A. I do not; I waa sentenced the 21st day of June, but did not arrive here 
until some time after that. 

Q. That waa in 1866? 

A, Yes, sir. 

Q. And you were sent for how long ? 

A. For two years. 

Q. And remained how long ? 

A. I remained antil the expiration of mj aentence, with the eseeption of the 
time I was out on a writ of habeas corpus. 

Q. Where did you go to? 

A. I went to Detroit. 

Q As a witness ? 

A. ye«, air. 

Q. You made some good time? 

A. I was not reported while I waa here the first time. 

Q. You went out in February, 1868, did you? 

A. I forget the time. 

Q. It waa in the early part of 1868? 

A. Yea, air, 

Q. What did you go at then ? 

A. Well, sir, I went to Monroe, and went from there out west and went to work 
driving te.im, and went from there home. 

Q. How long did you remain at home? 
41 
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A. I remaioed J:liere the moat of the summer. 

Q, That would be the BUmmer of 1868 ? 

A. Yes, sir. 

Q. Where did you go to then? 

A. I came west again. 

Q. Whereabonta weat? 

A, To Michigan. 

Q, What did you do? 

A. I went into the batchering busineBS. 

Q. Wher*? 

A. At Monroe. 

Q, Did you continue there until you were arrested? 

A. I did. 

Q. ContiDue in that business? 

A. Off and od; I did not stay there steady; I was there off and on. 

Q, What were you sent for the last time? 

A. For three head of cattle. 

Q. Stealing three head of cattle? 

A. K'lling and steahog three head of catUe. 

Q. Was it all one offense? 

A. No, sir. 

Q. Wore you convicted on each? 

A. I plead guilty to one. 

Q And ha,d a trial on two? 

A. Yes, sir. 

Q. Were the convictions all had at the term of court? 

A. Yes, air. 

Q. Tried at Monroe? 

A. Yes, sir. 

Q. Bbfore coming to the prison the last time had you ever had any lameneas 
in your arm ? 

A. I have, once. 

Q. When was that? 

A. That was in 1861. 

Q. What was it ? 

A. I got the shoulder jerked oat of joint. 

Q, Where? 

A. At Columbus. 

Q. In prison? 

A. Tes, sir. 

Q. How long were you laid up in conseqnencQ of that? 

A. I was laid up fur three montha. Bed-fast, I used to have those night 
sweats. 

Q. Was it the same arm that is now injured ? 

A. Yes, sir. 

Q. Did you ever at any other time have any injury to that arm ? 

A, No, sir ; never. 

Q. Were you experiencing any inconvenience from that arm at the time you 
say Mr. Martin put you on that cross ? 

A. Not in the least. I done my work in tho cigar shop, and men tbat seen 
me perform on the gymnastic pole could tell you that. I Ci^uld lift myaeif up — 
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Q. Yon sa; you had been sent to the hospital before the tims that this 
occarrf d ? 

A. Tee, sir, eome time in Jane. 

Q. What time in June did yon go to the hospital? 

A. I conldnot say, but you will find it there if you have got the hospital record. 

Q. How near can you state to il? 

A. I conld not eny. I think I was in the hospital previous to the 22d. 

Q. Do you remember what you said on your direct examination ? 

A. Tes. air. 

Q. What did yon say ihen ? 

A. Aboat the middle of June ? 

Q- What was the matter with you then? 

A Bloody dysentery. 

Q. Was that the firnt thing for which you were sent to the hospital? 

A. I believe it was: I might have went there to see the doctor. 

Q. Did jou ever go for rheumatism? 

A. I do not remember. 

■Q- Did you ever have the rheumatism ? 

A. I have had rheumatism in my hip, 

Q. When was that? 

A. Why, I felt it now and then; I could not say. 

Q Did you ever go to the hospital for rheumatism ? 

A. I could not say. 

Q. Did yon ever go to the hospital for rheumatism ? 

A. I don't linow but I have. 

Q Ton don't know whether you ever did or not ? Do you know whether yoo 
«ntered on the 15th of June for rheumatism ? 

A. I don't know. 

Q. You don't know whether you did or not? 

A. No, sir. 

Q. Did you enter the hospital for anything else? 

A. I do not remember anything else but tbis bloody dysentery. 

Q. Did you complain of anything else to the doctor ? 

A. Not that I know of. 

Q. Did yon have the rheumatism before you came into the prison ? 

A. Yf a, sir, I had it before, wben I was on the lakes. 

Q Did yon ever have the catarrh ? 

A Yes, sir. 

Q. Did you ever go to the hospital for that ? 

A. Yes, sir; I have went and got catarrh snuff. 

Q Did you go to the hospital at any lime through that June for catarrh ? 

A. I could not say. 

Q Do you know whether the dofctor prescribed anything for yon aboat the 
15th of June ? 

A. I could not say; I know that he always prescribes when a person goes 
there siuk, or did at that time. 

Q. Did yon remain in the hospital from the time you were taken sick ? 

A. I was to bed — 

Q. Did you remain at your cell at all ? 

A. I may have bien sent to my cell a few days; there was two of us taken 
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down with the bloody dysentery, and one of them died and the other one got 
well. 

Q, Do yoa remember whether yon slaid in your cell? 

A. I may have staid there a few days. 

Q. Do you remember about it ? 

A. I do not. 

Q. Can you say whether or not on the 15th day of June yon represented to 
the doctor that you had rheumatism and that he prescribed for you ? 

A. I do not remember anything of that kind. 

Q. Can jou say -whether or not on the ICch day of June you slaid in your 
cell? 

A. I cannot. 

Q. For rheumatism 1 

A. I cannot. 

Q. Did you stay in your cell at all for rheumatism ? 

A, I don't remember ever staying in my cell; I don't remember of it. I may 
haTe staid there a day. 

Q. Can you say whether on the 17th of June the doctor treated you for rhea- 
matism ? 

A. I do not think he did. 

Q "Why? 

A. Because I don't think it; I tbink it was about that time that I was lyin^ 
bed-fast in the hospital with the bloody dysentery. 

Q Do you remember of going to the hospital on the 20th of Jane ? 

A. I do not. 

Q Do you remember that you worked on the 18th and 19th of June ? 

A. I don't think I did. 

Q. Do you remember being treated for catarrh on the 20th of Jane ? 

A. No, sir ; I do not. 

Q. Do you remember that you were in the machine shop and worked on the 
20th of June? 

A. I do not; I do not think I was, 

Q. Do .you remember that you worked on the 20th and 21st of Jane ? 

A. No, sir. 

Q. Wbftt do you think about it F 

A. I think the contract books would show that. 

Q. What is your opinion about it? 

A. I think I was sick in the hospital at the time with the bloody dysentery. 

Q. The 22d of June, do you think you were sick with the dysentery ? 

A. I think I was. 

Q. Do you remember that you were treated on the 22d day of June for rheu- 
matism, and that you were in the shop ? 

A- No, sir; I do not. 

Q. Do you remember that you were in the shop on the 23d day of June, and 
labored half a day ? 

A. I do not remember. 

Q. Is there sucb a thing as putting men on half labor ? 

A, Yes, sir; I have been on half labor mytelf. 

Q. Were not yoa put on half labor on the 23d day of Jane ? 

A. I do not remember. 
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Q. Is not it trae that on the 23d day of Jane you only coEopkined of rheu- 



A No, sir; that k not true, 

Q. Did not yoa work ia the shop on the 24th and 25th of Jane ? 

^, I do not think I did. 

Q. la it not true that the first complaint of dysentery that yon made was on 
the 26th day of June? 

A. I could not say with regard to the date; but I think it was eome time 
along about tlie middle of June. 

Q. Is not it true that, on the 28th of June, instead of being abed, that you 
spent a portion of your time in your cell ? 

A. No, sir, because I remember being put in the hospital and getting np July 
third. 

Q. Is not it true that on the 29th of June you spent your time in your cell 
and not in the hospilal? 

A. I cannot remember anything of that kind. I tell you now positively, that 
I ibink it was sometime about the middla of June thwt I was taken down with 
the dysentery, and remained in bed until the third of July. 

Q. I ask you il it is not true that on the 29th of June yoa spent your time in 
the cell? 

A. No, sir, I do!i't think it was. 

Q la not it also true that on the first day of July you spent a part of your 
ti»iein your cell? 

A. I cannot remember anything about it. 

Q. Did you spend your time in the cell and take your meals at the hospital ? 

A. No, sir ; I am satisfied I did not. My memory is good enough to serve 
me. 

Q. Your memory is positive? 

A. I do swear that on the third of July I got out of bpd. 

Q. Did not you spend the most of your time in your cell, taking yoat meals 
in the hail on the first day of July ? 

A. I think not. 

Q. On Monday, the third day of July ? 

A. That is the day I got out of bed. 

Q, Were not you treated for rheumatism ? 

A No, sir. 

Q. Did not you spend your time in the shop on the third of July ? 

A, No, sir; I spent it in the hospital, and went down to the dining room on 
the fourth of July. 

Q. I am simply asking you whether yoa did not spend your time in the shop, 
on the tljird of July? und go to the doctor to represent that you had the rheu- 
matism ? 

A. i don't remember nothing of that kind, on oath. 

Q. Do you remember whtther you did or not ? 

A. I remember that I rlid not. 

Q On the fourth of July did not you spend your time in the cell and take 
your meals in the hospital? 

A. Nl., sir. 

Q. Ou the fourth of July did not you spend a portion of your time in your 
call? 

A. Yes, sir. 
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Q. And part of the day in the hoapital ? 

A. I speut the morning, until the performaDces began, in the hospital, and 
then went to the dining room. 

Q. Were you under the treatment of the doctor that day ? 

A. I think I was. 

Q. Did you represent thai you had the dysentery ? 

A. I think I did ; I had nothing else. 

Q. You say you did not take your meals at the hospital that day ? 

A. I took it ia the dming room. 

Q. On the %ixth day of July you say you were all day — 

A. I was from eight o'clock in the morning the sisth day of July— 

Q. Until the ringing of the bell ? 

A. On the cross. 

Q. In the solitary ? 

A. I was, for a fact; that I positively Bwear to. 

Q. Now the sixth day of July did you go to the doctor at all ? 

A. I did not. 

Q. Tou are sare of that? 

A. No, sir, I do not think I did ; I might have went in the morning but I do- 
not think I did. 

Q. If you did go to the doctor, what did you go for? 

A. Well, it must have been tae dysentery, 

Q. Did not you go on the sixth of July to the doctor for rheumatism? 

A. No, sir. 

Q. What time in the day does the doctor visit there? 

A. From seven to ten o'clock in the day; sometimea eight. 

Q. IF you saw the doctor at all on the sixtb day of July, you mast have seen 
him before eight o'clock in the morning ? 

A. I was put on the cross between eight and nine. 

Q You must have seen bim earlier than thut? 

A. It I seen him; bub I am satisfied tbat I did not. 

Q. Did not you complain to the doctor on that day, of rheumatism ? 

A. I did not, sir. 

Q, On the seventh day of July did you see the doctor? 

A. I did not. 

Q, Are you sure of that ? 

A. I am sure poiitively, that it was — no, the seventh? yes, sir; that is the 
day they took me and esamined me, and the doctor said he did not see anything 
but a little unnatural heat in the arm. 

Q. Where did you spend your time that day ? 

A. On the cross. 

Q. Did not you take your meals at the hospital that day ? 

A. I took no meals out of the diniog-rootn. I had breakfast in the dining- 
room and spent the rest of the day on the cross. 

Q, Did not you spend any part of your time in the cell ? 

A Not nutil after the ringing of the bell. 

Q. What did the doctor orJer that day, — the seventh of July? 

A. I was takeu up thtre to be estmined by the doctor; Martin took me up 
there, and says he, "What ails this man?" Ho lookaii at me, and says he, "AU 
I can see ia a littla unuatural beat in the arm." 

Q. Did he order any thing that day ? 
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A. I believe not. 

Q. Did yon apply anything? 

A. I applied some liniment, sent by the Agent in the morning. 

Q. Did the doctor apply any thing? 

J* . I believe not. 

Q. You think the Agent sent it up? 

A. The Agent sent me up from the hall. 

Q. Did you apply to the Agent for some liniment? 

A. I did. 

Q. Why did you apply to him ? 

A. I did not have the privilege ol going to the hospital, 

Q. Are yon in the habit of applying to the Agent for those thin^? 

A. I went in and told him the coniiition that my arm w&s in, and applied for 
something to rub onto it, and he told me to go in and tell the steward that he 
sent me np there. 

Q. But the doctor did not order any thing? 

A. I thick not, 

Q. On the eighth, where did you spend your time ? 

A. In the hospital. 

Q. Did not you spend it in yonr cell? 

A. If Sunday was the eighth, I Bpent it in my cell. 

Q. Now, you did not state why you were put on the cross 7 

A. Y.>n think I did not? 

Q. Yea? 

A. I think I did. 

Q. What was the reason you were put on the cross? 

A. The circumstances, were the — 

Q. I do not want all the particular circamstancea; what did you understand 
the particular charge against you? 

A. I did not understand any particular charge; I simply related the conversa- 
tion that took place between me and the keeper. 

Q. Were not you informed of why you were punished ? 

A. I was not. 

Q. By any body ? 

A. No, sir; by no one; I told you all the dispute that me and the keeper had, 
and was taken from there to the cross. 

Q. Taken right there from the shop ? 

A Taken right from the shop and put on the cross in the morning. 

Q. Of Jnly sisth ? 

A. Yes, sir. 

Q. Can you say whether on the sixth of July yon had been to the hospital ? 

A. I don't think I bad; if I went to the hospital it was before then. 

Q. Did you go to the shop when the other men did ? 

A. I won't be positive; there ia this: when I went to the shop I found another 
man in my place ; I had been away from the shop two weik*, weut back and 
found anrjtber man in my place, and I went to the keeper and atked him where 
I should work. 

Q. What di'-pute was there between you and the keeper on the morning of 
the sixth of Jaly ? 

A. No, the hfth I worked in the shop, and the dispute arose on the sixth. 

Q. What was the dispute on the morning of the sixth ? 
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A. That I Aii not do the full day's work the day before. 

Q. How soon did that dispute arise ? 

A. Sbortly after the time for comiDg into the shop. 

Q. What was the time for coming into the shop ? 

A. I should judge we were unlocked at half-past six at that time; I remember 
nothinK but the conversation. 

Q. You do not remember a thing that occurred that movniog excspt that ? 

A. I might have weut up to the hospital afttr comiug from the dining room, 
but: 1 do not remember. 

Q. Coming from jour breakfast ? 

A. Yes, sir, 

Q. You don't remember that yoa did ? 

A. No, sir. 

Q. Mr: Martin came there, did be ? 

A. Yes, sir; he did. 

Q. And ordered you to the solitary ? 

A. The conversation that took place between the keeper and Mr. Martin I 
do not know anything about ; he came to me, and said he " get your coat> and 
come with me;" I fuUowed him; he took and pot me on the cross; he came and 
took bis cane and put me on the cross. 

Q, What did you mean by bludgeon ? 

A. I do not know any diff=rrence between a bludgeon, a cudgel, and a cane. 

Q. When yon speak about his ctub, do you mewn his cane ? 

A. Yes, sir; in fact, when you come down to that, it was not a natural cane. 

Q. Was it an unnatural cane? 

A. Yes, sir. 

Q. What sort of a cane was it ? 

A. It, was one that I should judge was about an inch and a half in diameter, 
or nearly so, a very unnatural bludgeon for a man to carry. 

Q. Was it a cane that he was in the habit of carrying ? 

A. Yes, sir^I would not be positive. 

Q. Did anybody assist him in patting you on the cross ? 

Q Was anybody present ? 

A. N.>t the first time. 

Q Did he ever put you on the cross but once ? 

A. No, sir. 

Q. What do you mean by the first time ? 

A. It was the first time. 

Q Did he come to you during the day ? 

A. Him and Mr. Morris come together. 

Q You swear positive? 

A. Yt:B, sir, I do. 

Q. You don't remember about that particularly ? 

A. I do, and I will us long as I live. 

Q. What did Mr. Morris say to you ? 

A. He cauje up and says, " you are here ?" 

Q. What else did he say ? 

A, I wanted f o tell him the misery I was in, and says he, " shut up." 

Q. Wbos.i.1 that? 

A. Mr. Morris, 
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Q. Was tbere anyboJy with yoa there in the solitary at al! during the t'me ? 

A- No, sir. 

y And they only when they c*ra9 to see you? 

A. There was a atrauger with Mr. Morris. 

Q Waa it before or after he and Martin came together f 

A. Ir. was after. 

Q. What conversation was bad there betwpsu yon ? 

A. He looked in at ihe door and said be, after tailing the visitor — 

Q. I am not speaking of the time he and the visitor were there, but the time 
he and Martin came there. 

A. Yea, sir. 

Q. I want you to confine the conversation to the time he and Martin came 
there together. 

A- Tbere was no one came to see me until the time that he and Mr. Morris 
came thera together. 

Q. I want the conversation at that time? 

A- The conversation was simply this: "You are there, are yoa?" Saya I, 
"Yes, BIT." He went on and asked me several questions; 1 cannot recollect 
them hH. 

Q Recollect part of tbem ? 

A. He asked me several questions, I could not say what, but said he, after I 
was ab int telling; him what misery I was in, eaya he, "shut up; who is keeper, 
yon or Mr. Wing ?" 

Q Mr. Morris said that ? 

A. Yts, sir. 

Q. And Martin was present? 

A. Yfs, sir; I remember then he asked me how long I come for, and I told 
him 15 years, " What was your charge?" I told him. Ha lo ked at me. Said 
he. " D J yon mean to say that yon were sent here 15 years for larceny ?" Says 
I, " Ves, sir." 

Q. That is the whole of that conversation? 

A. Yea, sir, as near as I can remember. 

Q How long had you been on tbe cross at that time ? 

A. I bad been on, — this was some lime ia the forenoon. 

Q. And Mr. Morris and tbe visitor came after that? 

A, Yes, sir. 

Q. What occurred then? 

A. He cime up to the door with the visitor. Tbe first I knew anything abont 
any person tbey caae up to tbednor, and tbere was a wooden door that kind of 
hid the grating of tbe aoiitnry. He opened the wooden door aud he pointed to 
me. I won't be posiiive with regard to whether he aj-k ^d me what my charge 
was or not, but he asked me what my charge was theie or before that. I won't 
be positive but the cb<irge was mentioned, but he pointed with an indignant 
look. Tae visitor turueil and walked away. 

Q. Did be make some expression? " Behold !'" 

A. He said Bttmetbiog; "S::e," or " behold." The expression was made when 
the tiuger,— the arm Wiis extended, 

Q Are you sure abjut the expression ? 

A. I c juld not be positive. 

Q You tesiitied in your direct examination that be said "behold ?" 

A. " Behold," or " see; " it conveys tbe same meaniug. 
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Q. Are yon positive those are the words he used ? 

A, I could not. 

Q. Hb pointed then to the cross? 

A. Tea, sir. 

Q. Who tock yon down from the cross ? 

A. At night? 

Q Yea. 

A. Mr. Martin. 

Q. Did you ever complain to Mr. Morris at all about your arm ? 

A. I did not. 

Q. Did yon ever to the board of inspectors? 

A. I did not. 

Q. You knew yon had the opportunity to complain to the board of inspectors ? 

A Yes, sir. 

Q. I want to know your reason for not complaining to the board of inspec- 
tors ? 

A. That is jnst what I wanted yon to ask. The reason why I have never com- 
plained to the board of inspectors was this : I have been in this prison now going 
on nine years altogether, aod I have never known it to fail, a man that would go 
before the board of inspectors with regard to anything, but that was punished 
afterwards That, sir, is my explanation. 

Q. I wish you would give an instance of that, sir ? 

A. I can reftr to no particular points; but — 

Q, I do not want you to refer to any particular points, but just give me the 
name of any man that went before the board of inspectors and was punished 
afterwards ? 

A. I cannot nnder Morris. 

Q. Anybody else? 

A. Yes, sir, I can. 

Q. You can under somebody else? 

A. I can remember several eases under Biogham, 

Q, Cun you under this administration ? 

A. Not to be positive; I have heard men say that when they went to the board 
of inppt ctors that they got no satisfaction and was punii-hed afterwards for some 
trifling ofl"ense. When a man went before the board of inspectors with a com- 
plaint against Mr. Morris, there was always some trifling offense brought np 
against him. 

Q. I want you to refer to one case that has occurred here since Mr. Morris 
has had charge here ? 

A. I will tell you one; I remember one instance where a man went to the 
board of inspectors with regard to not receiving socks; and I remember that he 
was flogged in & diy or two afterwards. 

Q. What was his name? 

A. I cannot refer to it This was not under Mr. Morris. 

Q. I am asking you about Mr. Morris; I want yoa to give an instance, 

A. I cannot give the name; but it has been the impression that the board of 
icppeiitors sanctioned the acts of the Agent. 

Q You never heard of one being ill-treated in consequence of going before 
the board of inspectors since Mr. Morris took hold ? 

A. No; not to be posiiive. 

Q. Now, Mr. Lane put you on the cross the nest day ? 
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A. Xes, sir. 

Q. Anjbod; aBsist him ? 

A. Yee, sir. 

Q, Wbo wasit? 

A. It was Lane's son. 

Q How long did you remain on on that day? 

A. I remaified from the time the doctor came that morning unfH the bell. 
The bell w.is ringing about the time I Itf c the sohtary to go in fcne cell. 

Q. From what time in the morning? 

A. I caunot say; it is some four years ago; it will be fonr years in July, and 
I cannot recollect the hour. It was as soon as the doctor came. 

Q Wts it in the morning ? 

A. Yes, sir. 

Q You remained there without dinner. 

A. Tea, sir. 

Q. Were you taken down ? 

A, I was taken down ouce during the day. 

Q. How long did you remain away from the cross then ? 

A. Not more than five minutes. 

Q. Where did you go? 

A. D.iwn into the central building. 

Q Did he put you on again ? 

A. Yea, sir; and hia son was with him. 

Q. Tbe second time? 

A. Yes, sir. 

Q Who took yon down at night ? 

A. I think it was Lane. 

Q. Was his son with him ? 

A. No, sir. 

Q Huw soon after that did this trouble come on in your arm about thia 
smell? 

A. It could not have been over three or four days; I think three or four days; 
not outside of that. 

Q. That smell was offensive ? 
, A. Yes, sir. 

Q. Had there been any sore on your arm before that ? 

A. None whatever; the blood had apparently stopped circnlatiog. 

Q. When did that smell business cease ? 

A. It has not ceased yet; you can smell it yet. 

Q It continues from that time until now ? 

A. Yus, sir; with tbe exceptions ouly of when this discharge is dried up. 
After it is dried up for two or three weeks this disagreeable smell occurs. It is 
here to speak for itself. 

Q Was there any sore tm the arm? 

A. Yes, sir. 

Q. That snmmer ? 

A. No, sir; there was not. 

Q. Wben did it first begin to run ? 

A. After Dr. Tattle came here. I think it will be tv?o years next Anguat. 

Q. And yet there was a very offensive smell about it? 

A. There was a very offensive smell. 
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Q If. did not beerin to ma uotil after muitard wa^ applied ? 

A. Yoa a-^ked me abonftamira; wiiaa Hie fiiirgrs wn drt^n dowa ia that way 
[showing], thfre was a tiod of sore in thecrac-ks of the fiagera where the fingers 
was drawd dowa, but not what you would call a aore on my arm, 

Q. When did you first see that? 

A. That was the same tirae that, th's was done. Dr. Smith was here at the 
time, and he told me, says he, " keep them fingers out as much as poaaible," 
and I kept a rag in there. 

Q. When was thia that Mr, Morris told you yoa could go to work ? 

A. That was the 7th of July, in the morning. 

Q, Where were you then ? 

A. I was in the central building, in the ball. 

Q. Wtiat did he say to you? 

A. After coming down from the hospital after seeing the doctor, Mr. Martin 
told him, saya he, " Tliere is nothing the matter with this min." I came down, 
and says he, " put on your coat and g > to the shop." [ starts 1 to put on the 
coat; another man went to assist me, and says he, "Come back; come back; 
put bim on the cross again." 

Q, Wbosaid thai? 

A. Mr. Morris. 

Q. What did he say about your goinf; to work ? 

A. He told me to go to work; I told him I was not able. 

Q. That was it? 

A. Then he sent me to the hospital to be examined by the doctor; the doctor 
looted at my arm, not knowing anything about my being on the cross, and siid 
he, "I cannot see anything the matter with the arm, escept a little unnatural 
heat'' 

Q, That was the day after Martin had put you on the cross ? 

A. That was the day after the fir^t day I waa on the cross. 

Q When was this carbolic acid applied? 

A. That was about four days after. 

Q. At that time there was no running acre ? 

A. No, sir. 

Q, And yet they applied carbolic acid ? 

A. Yea, sir; it smelled so bad that they applied carbolic acid— carbolic wash; 
not acid, but wash. 

Q. Have you ever pat potash on your arm, at all? 

A No, sir; I have used weak lye. but that was but three times. 

Q Have you ever put potash on your arm? 

A. No, sir; I never have. 

Q. Did you yet any potash from this man La Mountain? 

A. I never did; I never spoke to him only ouce in my life until here the other 
day ; I ai-ked him when this convers ition took place between him and I ; ha 
looked at ma in surpris", and says he, " wha*-, do you mean ? " tliere was other 
men came around, and I wilked away ; I never had no conversation with him ; 
I knew nothing about him ; did not k low the man's name. 

Q. You f^poke at oce tima aboai being in the hospital -22 days? 

A. Yes, Kir. 

Q. When was that ? 

A. Tnat wa-* wtieu thia potation was applied to my arm. 

Q. Wnen the blister waa made ? 
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A- Tes, sir. 

Q. When was that ? 

A, I think it will be two years next Aagn-ft. 

Q Yon spoke about not having any discUarge for along time there? 

A. Yip. sir; I dill. 

Q H iw long were you without any diaeharge ? 

A. I eould nut 8*y positively. 

Q. How maay d-tys, prob.ibly? 

A I should thiuk Jive or eis weeka ; that is only " think," I " think;" it was 
only about tbat, 

Q. In atandiog with your arms attached to the eroas, how closely were your- 
feet to the ground ? 

A. I was Blandiog on the balla ot my feet. 

Q. What waa the keeper's name in the shop ? 

A, Hia name was Wing. 

Q. Were yon on the cigar contract that season ? 

A. I was. 

Q. Were you on the cigar contract when you came into the prison when. 
Bingham was here? 

A. Yes, sir. 

Q. Have you ever been on any other contract ? 

A, No sir; I was put on the cigar cmtraet before Bingham was here. 

Q. Have you ever worked on any other contract ? 

A. Not to be marked; I have been on other oontractg; what they call a 
"lumper" here. 

Q. Were you not a lumper before that ? 

A. I have been i>iQce I got thia arm hurt; I am yet. 

Q. You are now ? 

A. Yes, sir. 

Q- Did you ever hear Mr. Morris say to the prisoners that any convict could 
confer with the board of inspectors if he desired ? 

A. I have, and I have beard of him locking tbem up for wanting to see them, 
or something ihat they wanted to show thia committee. 

Q. When did .ion hear that? 

A. The other day. 

p. a. CLiBK KE-CALLED. 

Mr. Conehj — Mr. Clark, read the record in the case of the convict La Moun- 
tain? 

A, "Napoleon La Mountain, alias Leo La Mount, recorder's court, Detroit, 
Nov. 13, 1872, for seven years. Churned with breaking and entering a Store in 
the night time with latent to commit larceny. 

The committee here adjourned to meet at Lansing at the call of the chairman. 
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TUESDAY, APRU. 30th, 1875. 



Committee met in Chapkia's room at priaon at 9 A. M. 

PHILIP LADBAO, BWORN. 

Examined by Mr. Gonely : 

Q. Ur. Ladeau, where do yoa reside? 

A. At Monroe. 

Q. What is your bnsineBa ? 

A. I am DOt doing anything at present ; was formerly sheriff of Monroe 
connty. 

Q. H^w long have you resided in Monroe? 

A, I was raised there. 

Q. Do you kaow William McDonald, a convict in the prison? 

A, Yes, sir. 

Q Did yoQ know him at Monroe? 
A Tes, sir. 

B. How long have you known him 1 
A. Six years, I think. 

Q. What baainese was he engaged in when yon knew him? 

A. Welt I nerer knew; he was peddling, or trading and butchering, something 
of that kiod. 

Q. Did you know of his being under arrest 1 

A. Yes, sir. 

Q. What offense was he charged with ? 

A. Stealing cattle. 

Q. Anything else ? 

A. Well, what I arrested him for was stealing cattle. 

Q. Did you know him before his arrest 7 

A. Yes, sir. 

Q. Did yon know his reputation for truth and veracity ? 

A. Yes, sir. 

Q Wrts it good or bad ? 

A. Bad. 

Q From what yon know of his reputation, would you believe him under 
oath? 

A. No, sir, I would not. 

Q Were there other warrants out for him besides the one or ones for cattle 
stealioi;, that you spoke of ? 

A. Yes, there was three warrants for cattle- stealing, and there wi» some 
charge of smuggling against him. 

Q You heard that ? 

A. Yes, sir. 
Cross-examined by Mr. Webber: 

Q. How long did jou say you knew McDonald ? 

A. I think I knew bim io 186i-5, some three or four years before I arrested 
him. I arrested him in 1SU9. 

Q Yon say his reputation was bad ? 

A. Yes, sir. 
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Q. For truth and veracity or for general euseedneaa ? 

A. He bore a bad name for truth and veracity. I fuand this out afterwards 
Hia reputation waa bad. 

CBAHLEa KtBSCHQESSHEB BWOBN. 

Examined by Mr. Cone!y: 

Q. Where do jou reaide? 

A. At Monrofl. 

Q. How long have you lived at Monroe ? 

A. Tweniy-fieeyeara, 

Q. Do jou kuow this McDonald? 

A. Tee, air. 

Q. Did you know him at Monroe? 

A. Tbe first time I waa acquainted with him I put hand-coffa on to him when 
I had him arreated. 

Q. I'id you know hie reputation in that community as a man of troth? 

A. Yob; and his reputation waa bad. 

Q. From what you know of his reputation, would you believe bim under 
oath? 

A. I would not 
Cross-'xaminedby Mr. Wcbb^.r: 

Q. Did you say that you did not know him personally until you put hand-cuffa 
on to him ? 

A. I knew of bim — knew his reputation — and be waa a terror to the whole 
oomm unity. 

Q. You knew bis reputation before you band-cuffed bim? 

A. I heard about his reputation as a bad man. 

Q. For truth and veracity ? 

A. Yes, sir; I heard about it, and that it was bad. 

Q. Did you learn bis reputation afterwards for truth and veracity ? 

A. Yea, sir; after we bad him in jail. 

Q, How did you ascertain it to be ? 

A. Bad. 

HENEY n. SPAOLDISG SWOBN. 

Examined by Mr. Conely ; 

Q. Where do you reside, Mr. Spaalding ? 

A. I reside at Monroe. 

Q. W bat ia your busioeaa ? 

A Well, I have been deputy sheriff and deputy United States marshal. 

Q. Did yon kuow this McUnnald that ia in prison ? 

A. I never was acqnaioted with him until after he was arrested; I was after 
Mm, but never got sight of bim. 

Q. Did you know his reputation in that community ? 

A. Yrs, I did. 

Q, Did you know it before his arrest ? 

A. Yea, sir. 

Q. Did joti know hia reputation for truth and veracity ? 

A. Well, I have heard men say that he was bad— I never waa personally ac- 
quainted witb nim. 

Q. That ia not necessary; I only want to know hia reputation for truth and 
veracity. 
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A. E»d. 

Q. Well, from what joo know of his reputation, would yon believe him nnder 
oath? 
A. No, si/. 

DAVID LANE, 6WOBN. 

Examined by Mr. Condy : 

Q. Mr. Lane, where do you ]ive ? 

A. My rtsidence ia in tbis city. 

Q. What is your bueineaa ? 

A. Manufacturing spring bed?. 

Q. Whereabouts are you carrying on that buainess T 

A. In Kalamazoo. 

Q. Have you ever been employed in any capacity in the prison? 

A, Yes, sir. 

Q. When? 

A. I was employed here from March, 186G, to December, 1872. 

Q. In what capacity ? 

A. First as guard, afterwards as keeper, and then hall keeper. 

Q, Did you know the convict Wm. McDonald ? 

A. Yes, sir. 

Q. Do you remember at any time of his having been punished within the 
prison? 

A. I do; yes. 

Q. When was that? 

A. I could not fix the day, but it was soon after Mr. MoiTis' arrival here ; 
within a few wetka I should tbink. 

Q. Do you remember what be was punished for ? 

A. My recollection is tbat he was punished, at least he was reported tor refus- 
ing to do his work, and for insolence to the keeper in the cigar contract. 

Q State the circumstances connected with the punishment, as far as you 
know them. 

A. My memory is not very distinct in regard to the matter; I remember Ihe 
report and the punishment; he was punished by being fastened on an instru- 
ment called the cross. 

Q, By whose direction ? 

A. That I could not say; Mr. Martin executed the punishment; Mr. Martin 
was deputy at that time. 

Q. State what you wilneased of the punishment 

A. I accompanied Mr. Martin, and witnessed his being fastened to the cross, 
but left immediately after. 

Q. Did you hear anything said to him by Mr. Martin at the time ? 

A. I have no recollection of the conversation, if any. 

Q. Did you take any part yourself in attaching him to the cross ? 

A. No, sir. 

Q Do you know the name of the keeper by whom he was reported ? 

A, I think Mr. Wing, of the contract at the time. 

Q. At what time of day did this occur, as near as you can recollect ? 

A. It was somewhere in the forenoon ; it was before noon, I remember; the 
particular time I could not hx. 

Q. In what room or part of the prison was the punishment inflicted ? 

A. It v/aa in the cell ol the old solitarv — so called. 
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Q. How loDg did you remain there at the time it occurred ? 

A. Probably not over five minutes. 

Q. Were yoa there at the beginning of it ? 

A. At the time of hia being fastened on the cross ? 

(4- Yes, sir. 

A, Yee, sir. 

Q. Did yoa see him again during the day ? 

A. I don't remember seeing him at all during the day. 

Q. Was your son there at the time ? 

A- He might have been there at that time; I hardly think it, but my memory 
is not distinct in regard to that. 

Q. Do you remember whether he came immediately from the cigar shop or 
from some other place ? 

A. Not positively ; my impression ie he did. 

Q. Do you know of his being punished a second time in a similar way ? 

A. I do not. 

Q. Do you know of hia being punished on two successive days ? 

A. I do not. 

Q, Did you ever hear of hia being punished on two successive days ? 

A. Only as I read it in the newspaper, — the report of hia testimony, — I never 
heard of it. 

Q. Do you remember the precise duty or kind of duty you were performing 
at the time of this punishment, whether as guard, tesper, or hall keeper ? 

A. I was hall keeper at that time. 

Q, What is the nature of that duty ? 

A. It is so various it would be hard to describe. I had a general supervision 
of the StF.te supplies, provisions, clothing, etc; the men at work in the hall's 
were under my charge; also in the State shops, blacksmiths, carpenters, etc in 
a general way. 

Q. At the time of this punishment did anything occur to indicate to you that 
the same punishment had been inflicted the day before ? 

A. No, sir, there didn't. 

Q. Were your duties at the time such that if such a punishment had occurred 
on two successive days you would have been likely to have known of it ? 

A. I should have been likely to have known of it. 

Q. Do you know how long he remained upon the cross that day V 

A. I can't determine, no, sir. 

Q. Have you any reason that leads you to think it was in the forenoon ? 

A. No definite reason, simply an impression. 

Q. Have you any reeiiUection as to whether it occurred early in the forenoon 
or late in the forenoon ? 

A. I have not 

Q. Who was physician at the prison at that time? 

A. My impression is that Doctor Tunnicliff was doetar at that time ; it is 
merely an impression. 
By Mr. Conely: 

1 desire to correct tha+, Mr. Lane, and say that Dr. John E. Smith was phjsi- 
cian at that time. 

Q. Do you know, Mr. Lane, what time Dr. Smith usualiy got here at the 
prison ? 

A. Well I should think between 9 and II o'clock in the forenoon usually. 
43 
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Q. What time did Dr. Tunnicliffe usually get here ? 

A. About the same range of time I should think. 

Q, Was Dr. Smith in the habit of getting here earlier than 9 o'clock at any 
time, do you remember? 

A. I couldn't state ; I have nothing to fix those dates in my mind as to the 
hour. 

Q. Do you know where Dr. Smith resided? 

A. He resided on Tirat street in this city. 

Q. How far is that from here ? 

A. Very nearly a mile I should judge. 

Q, Have you any recollection aa to how late that day McDonald remained on 
the cross ? 

A. No, sir; I have not, 

Q. What is the latest time that he was on the cross that you remember ? 

A. I don't remember seeing him on the cross after he was put on in the morn- 
ing. 
Cross-examined by Mr. Webber: 

Q. Can you tell in what month he was put on the cross. 

A. I could not; no, sir. 

Q. How long did you remain at the prison after that occurrence? 

A. I remained ait the prison until December 6, 1872. 

Q. And this you think was in the summer of 1871 ? 

A. I think so ; yes. 

Q. You went with Mr. Martin when McDonald was put on the cross ? 

A, Yea, sir. 

Q. But you didn't assist him in making his hands fast '? 

A, No, sir; I did not. 

Q. Do you know whether the strap that went around the left wiiat was put 
round once or twice ? 

A. I do not; I didn't examine. 

Q. Did you ever make a man fast to that cross? 

A. Sometimes; yes, sir. 

Q. Do you remember whether the strap for the left-hand wrist was longer 
than the one for the right-hand wrist ? 

A. I do not recollect now. 

Q. Do you remember whether he was put on the croas before or after the men 
went to the shops that morning to their woik ? 

A. No, I cannot fix the time. 

Q. Do you know who directed him to be placed upon the cross? 

A. I have no recollection now; don't know that I ever knew. 

Q. Do you Icnow whether McDonald had been to the hospital that morning? 

A. I don't know whether he had or not on that morning. 

Q. Do you know whether McDonald had been in the hospital for some days 
before this ? 

A. Well, my recollection is that he had some time previous. 

Q. Do you recollect for what diseases ? 

A. No, sir; I never knew. 

Q. How soon again did you sse McDonald, — did you see him again the same 
day he was put on the cross ? 

A. I have no remembrance of seeing him. 

Q. Do you remember seeing him afterwards? 
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A. I don't remember that my attention was CEilled to him aft«r the occurrence 
for some days, perhaps weeks. 

Q. When your attention was first called to him after this occurrence, what 
called it? 

A. He came to me and said hia hand was injured, and wanted I should look 
at it. 

Q. In what condition did you find it ? 

A. I found his hand was tied up,— bandaged, and the fingers contracted, 
bound down. I requested him to remove the bandage and he did. There were 
sores in the palm of his hand and between hia fingers that seemed to discharge, 
and had a very ofiensive smell, and I sent him to the hospital. 

Q, This you think was about a week after '? 

A. My impression is it was several weeks. 

Q Several weeks? 

A. Yes, sir. 

Q. I would be glad to have you fix the time as near definite as you could. 

A. It is impossible for me to fis it with any degree of definitenesa, 

Q. Do you remember whether this was while the warm weather still con- 
tinned ? 

A. I think it was in the summer, or perhaps the fall. 

Q. ToQ aay Ihen you took him to the hospital. 

A. I sent him to the hospital — told him to go. 

Q. You didn't go with him? 

A. No, sir. 

Q. When McDonald showed you hia hand did he tell you how it had become 
injured ? 

A. He said it was injured by punishment upon the cross. 

Q. Did you report that statement to any one? 

A. I mentioned it to Mr. Martin. 

Q. What reply did Mr. Martin make ? 

A. He said it could not be possible. 

Q, Did you mention it to Mr. Morris? 

A. No, sir. 

Q. Do you know any reason why no record was made of that punishment? 

A. I do not; no sir. 

Q. When the deputy was with you in administering the punishment, I under- 
stand it was no part of your duty to report the punishment? 

A. No, sir; not at all. 

Q. Now, did you keep any track of McDonald after be went to the hospital 
with the sore hand ? 

A. No, sir; not with reference to the hand. 

Q. You had not known whether he was on duty or not, before he showed you 
the hand ? 

A. Well, if I had known he was ofi' duty, I should probably have known it in 
a general way. 

Q. But yoa have no recollection ? 

A. I have no recollection. 

Q. Is it possible he might have been ofi^ duty and you not remember it ? 

A. It is possible he might have been off duty and I not remember it the first 
time. 
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Q. I nnderatand yon paid no rnrther attention to the case after it went to the 
hospital ? 

A. I did not. 

Q. And you can't tell what tlie result was? 

A. No, 8ir. 

Q. Do you know where Dr. Smith is now ? 

A, I do not. 

Q. Can you teSl how many weeks Mr, Morris had been in charge aa Agent 
when this punishment was inflicted? 

A. I cannot fix any time. 

Q. I would like to have you state again, Mr. Lane, your best recoHection aa to 
■who was acting physician for the prison at that time. 

A. My impression is the same as it was before; still I may be at fault; I don't 
assert it as a fact. 
Be-direct by Mr. Conely : 

Q. Have yoii any recollection how soon after this punishment occurred that 
you first saw his hand was sore? 

A. The instance I mentioned is the first and only time I remember having my 
attention called to it; I cannot fls the time. 

Q, Well, was it at the time that yon saw his hand was sore, and he made the 
statement to you that it was occasioned by the punishment? 

A. Yes, sir. 

Q, Do yon know whether Mr. Morris knew of the punishment at the time ? 

A. I do not know. 

Q. Do you know whether or not Mr. Martin ever inflicted punishments with- 
out the knowledge of Mr. Morris? 

A, No, sir, I do not; I had no means of knowing whether he did or not. 

Q. Mr. Lane, how high were McDonald's hands elevated at the time of the 
punishment ? 

A. At right angles with his body. 

Q. What was the position of his feet? 

A. He stood freely on his feet; there was nothing to prevent, 

Mr. Bartgw — Was that the first day that he was speaking of? 

Mr. Conely — Mr. Lane's statement is, that he knows nothing about any other 
than one day. We assume that he never was punished except the first day. 

[Mr. Conely here produced the hospital prescription record — also a book called 
the check book for labor.] 

IIB. MOREIS SWOBS. 

Examined by Mr. Conely : 

Q. Mr. Morris, in whose handwriting is this flrst page of the hospital prescrip- 
tion record ? 

A. I recognize it as Dr. Tunnicliffa's, formerly physician and surgeon in the 
prison. 

Q. "Whose handwriting is this under date of May 21, 1871 ? 

A. I recognize tbia handwriting only by the fact that Dr. Smith followed Dr. 
Tunnichffe immediately. I am not sufficiently acquainted with Dr. Smith's 
handwriting to identify it. 

Q. At what time does Dr. Tunnie!i£fe's handwriting end ? 

A. It ends May 20, 1871. 

Q. Do you remember the fact that Dr. Smith acied as prison physician and 
surgeon in 1871? 
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A. Yes, air, for a few montlis. He began in May, right after Dr. Tunaicliffe 
left 

Q Do yoQ know bow long he continued to act ? 

A. I don't recollect exactly. 

Q. Who succeeded Dr. Smith ? 

A. Dr. Tutile. 

Q. Do you know Dr. Tattle's handwriting ? 

A. I saw it frequently, but don't think I should recognize it outside of the 
the prieon. Dr. Tunnicliffe's I would. 

Q. This other boob, the smaller book, is what? 

A. It is what we call the check book, and is used by the keeper for beeping a 
tally of the time during the month that each man labors in the shop. 

Q- The names in the first column are written by whom ? 

A, They are usually entered by the clerb from month to month. 

Q, Wbo beeps these marks opposite the days? 

A. The keeper; he makes the entry each day. 
Crss-exTmined hy Mr. Webber : 

Q. In this check-book for labor kept by the beepers, what does a single mark 
mean? 

A. It signifies that he was present that day and labored. 

Q. What does the letter "P" marked on that day mean ? 

A. It indicates that he was out of the shop under a penalty or punishment. 

Q. What does the letter "S" mean? 

A. Sickness. 

Q. Acd where a fraction 13 used, it indicates what? 

A. Half time. 
By Mr Cendy : 

Q. I now call yonr attention to an entry of Nov. 30, 1870, in the check book, 
relative to Wm. McDonald. What is the mark under that date? 

A, That is for half a day's labor. 

By Mr. Webber — I take the ohecb-boob for labor, and turn to June, 1871. It 
shows that Wm. McDonald worbed every day during the first half of June; that 
he was sick on the 16th of June; that he worbed half a day each, on the i7th, 
19th, and 20th; worked a full day on the 21st of June; was sick on the 22d of 
June; worked half a day on the 23d and 2-tth each, and was sick the balance 
of the month. 

I turn to July, 1871, and find that McDonald was sick the 1st, 3d, and 4tb 
days of July; is marbed as working on the 6th day of July; is marked as pun- 
ished on the 6th of July, and is marked as sick during the balance of the month. 

I turn to August, and find that he is marked as sick on the first day of August, 
and the balance of the month is left blank. 

I turn to September, and find he is marked sick on the first day of Septem- 
ber, and the balance of the month is left blank. 

1 turn to October, 1871, and find he is marked sick on the 2d, and the bal- 
ance of the month is left blank. 

On the nest page, entered in pencil, I find that McDonald is marbed as work- 
ing half time, commencing with the 2d to and including the 12th of October, and 
then is marked as sick for the balance of the month. 

JEKOME H. HOWARD BWOEN. 

Examined by Mr. Oonely : 
Q. Where do you reside, Mr. Howard? 
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A. JackBon. 

Q. What is yoar business ? 

A. I am not in any particular business just now. 

Q. Were you ever employed in the prison ? 

A. I was, 

Q. In what capacity ? 

A. As hospital keeper. 

Q, During what time ? 

A. From itay, 1871, 1 think, till September, 1872. 

Q. What were your duties ? 

A. I was to keep order in the hospital and sea that the men had proper cai-e. 

Q. Did you have anything to do with making entries on the register ? 

A. No, sir; I never made any entries; I was always by when the physician 
■was there ? 

Q. Had you anything to do with administering medicines ? 

A. Yes, sir; I was there sometimes before the doctor came, and when I 
deemed it necessary would administer some simple remedies. 

Q. Do you remember the conTict Wm. McDonald ? 

A. I do. 

Q. Did you know him when you first went into the prison? 

A. I don't remember him when I first came here. 

Q, How soon after going there do you remember McDonald? 

A. Well, I could not say; perhaps not until along in June or July. I pre- 
sume I had seen him; I have no doubt I have seea him in the hospital, but 
there were so many there, and all strangers to ma 

Q. Where do you remember first seeing him ? 

A. I do not know whether it was in the hospital or outside of it, I tbink it 
was in the hospital. I saw him many times out in the yard. 

Q. Do you remember what he complained of at fiist ? 

A. No, sir; I do not. 

Q. Do joa remember his having a lame arm ? 

A. Tes, sir. 

Q. Do yon know what his complaint was with reference to his arm — what he 
said about it himself? 

A. No, I do not remember what he did say about it. The most that I re- 
member about his arm was that it became unmanageable to him; he hadn't 
mnch use of it. 

Q. Did you ever hear him state what occasioned it? 

A. No, sir; I do not remember that I ever did. I do not remember him say- 
ing what did cause it, or what he thought caased it. 

Q, I will ask you to repeat now when you stopped acting as hospital keeper ? 

A, I think it was the first of S^tember, 1872. 

Q. Do you know what treatment his arm received ? 
A. Well, sir, I cannot state what the treatment was, it is so long ago. 
Q. Do yod remember whether or not he ever made any statement in your 
hearing or presence as to having been punished on the cross? 

A. No, sir, I do not remember that he ever did. 
Orosss-exammedby Mr. WtUier: 

Q. I understood you to say that you sometimes dealt out medicine in the ab- 
sence of the doctor? 
A. Yes, sir. 
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Q. When you did so, was any entry made on the hospital record ? 

A, No, air; only what the physician entered in the morning when he waa 
there. 

Q. Did yoa make a statement to the pbyeieian when he came of what you had 
done? 

A. Sometimes I did. 

Q. And did be make entries of your statement on the record ? 

A. I think not. 

Q. You can't speak positively on that ? 

A. No, sir, I cannot; it is my opinion that he did not make such entry. 

Q. Then in cases where you dealt out medicines in the absence of the doctor, 
no record was made of them? 
Be-direct examination by Mr. Conely: 

Q. How would you know wHat to give ? 

A. I would examine the patient sometimes; frequently have done so in the ab- 
sence of the physician; and I would give them some remedies until the physi- 
cian came. When he did come, I would tell him what I had done. If the 
convict was sick in the hospital afterwards I told him what I had done for him; 
but I don't think there was ever any entry made of it. There were some few 
remedies that I had some little knowledge of. 

Q, What were those remedies? 

A. Oh, there were quite a good many : aconite, belladonna, iris, and some oth- 
ers I don't now remember the names of. 
Bti Mr. Sartow: 

Q. Did you ever know of that medicine killing anybody? 

A. No, sir. 

Q, I suppose the remedies you gave were in common use in families ? 
By Senator Mellen : 

Q. Were you ever in the habit of dealing out medicines before you went 
there? 

A- No, not a great deal, but I have seen a great deal of sickness — our people 
were sick a great deal at home. 

C. yon never practiced i 

A. No, sir. 
By Mr. Conely : 

Q, Had considerable experience as nurse 1 

A. Yes, sir; a great deal. 

GEO. E. EAKNEY, M. B., SWOES. 

Examined by Mr. Conely : 

Q. You reside at Lansing ? 

A. Yes, sir. 

Q. What is your business ? 

A. Physician and surgeon. 

Q, How long have you been in practice ? 

A. I have been in active practice since March, 1863 ; previous to that I was 
engaged as hospital steward in a regiment of cavalry during the war. 

Q, How long were you engaged in that service ? 

A. I was acting as hospital steward, or acted rather as assistant surgeon, but 
only ranked as hospital steward, for nearly a year. 

Q. Are you a graduate of a medical school ? 



dbyGoogle 



3M STATE PBISON INVESTIGATION. 

A. I am. 

Q. What school ? 

A. TJciyersity of Michigan. 

Q. You are a brother-in-law of Mr. Morrife ? 

A. I am; I will state further in regard to the len'^th of time I was engaged 
in the army, ia June, 18G3, I went back to my old regiment, and was after- 
wards made surgeon, was chief operator of our division, and subsequently 
geon in charge of the hospital cavalry corps, military division of the " ' 

Q. Are you a member of the State medical society? 

Q- Did yoa hold any position in that society ? 

A. I am Recording Secretary, and have been since its organization. 

Q. How long is that ? 

A. It was organized in 18(16, I believe. 

Q I think you stated you were a brother-in-law of Mr. Morris ? 

A. I am. 

Q. Married your sister ? 

A.. Yes, Sir. 

Q. Have you seen the convict McDonald ? 

A. Yes, sir; I saw him this morning for the first time. 

Q, Have you talked with him V 

A. I have. 

Q. On what subject ? 

A, Well, his previous health and his recent condition. 

Q. Was your talk with him and observance of him this momiosf sufficient to 
enable you to form a definite opinion as to his mental condition ? 

A. I didn't make the examination with special reference to that, but with par- 
tial reference. It was not, perhaps, as thorough as I would like, 1 would have 
asked him more questions if I had expected truthful answers. If I can rely on 
his own statements his mind is very much confused at preseat. 

Q. I wish you would give to the committee, at not too great length, the cir- 
cumstances which led you to that conclusion. What was said or done by him 
this morning that leads you to the opinion that his mind is confused at present ? 

A. He says that be has had vague notions; one in reference to some man, 
whose name he mentioned, supposing that he came to nis cell and told him that 
he had the covers of saints' hearts and wanted him to take some; said that he 
had ate cart loads of them. 

Q. Did you examine his arm ? 

A. Only partially. I pulled the glove or mitten off and I saw it was badly 
shrunk away and partially paralyzed. 

Q. Can you state whether that particular forju of paralysis has any definite 
name in the profession 'i 

A. It is recognized as a form of creeping paralysis. 

Q. Give, as far as you can, some of the known causes that produce that form 
of paralysis. 

A. I believe it is attributed to lesion of the brain or nerve centres of the brain 
and spinal cord, 

Q. State whether, in your opinion, that form of paralysis is ever occasioned 
by any external injury to the hand or arm, or can be. 

A. Not originally; it might be an exciting cause, I think. I have seen a great 
many gun-shot wounds in the extremities and different portions of the body. 
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bnt have never seen paralysis follow a point nearer the spinal column or brain 
than the point of icjary. The nerve force is generated at the nerve centres, but 
they supply the muscles as far as the nerve is intact, or at least so far as it is 



Q. Then I am to understand that iu case of an injury the paralysis would be 
forther reruoved from the nervous centres than the point of injury ? 

A, Yes, sir. 

Q. And not between the point of inj ory and the nervous centres ? 

A. Except in rare cases from reflex action, and these are generally of shori 
duration. It might result from indigestion, disease of the kidneys, or bladder, 
or urethra, or constitutional syphilis, or other causes. 

Q. What connection, if any, is there between paralysis of this character and 
mental insanity ? 

A. It is sometimes a precursory symptom of mental insanity, 

Q- Where such paralysis is accompanied or followed by mental insanity, what 
would be your conclusion as to the nature of the injury which produced the 
paralysis ? 

A. I should infer that it was as I stated before, a lesion of the brain or nerve 



Q. Have you heard any of the testimony that has been given in this investi- 
.gation? 

A. Yes, air. 

Q. Have you heard the testimony detailing any of the ciicumstanees connected 
with McDonald's punishment? 

A. I don't think I have; I have read it in the paper. 

Q. What paper did you read it in ¥ 

A. The Post, if I remember. 

Q. Suppose a person were fastened by his wrists to a struetui'e in the form of 
a cross, with his arms elevated, not directly above his head but diagonally some 
distance above his head, and maintained there a period of eight or ten hours 
with his wrists fastened to the cross-piece of the cross, and no fastening upon 
the arm between the fastening at the wrist and the trunk — state whether in ypur 
opinion in such a case such a punishment would cause a paralysis of the whole 
arm? 

A. As I understand you, he would have ability to move his muscles a little. I 
have no hesitancy in saying that unless the arms were extremely stretched, it 
would not produce paralysis in a healthy subject, 

Q. Suppose a man were standing easily upon liis feet, and his arms extended 
with right angles to his body, in such a case would paralysis of the arm result? 

A. Not in a healthy subject would that be the result. I will state an instance: 
In plastic operations, sometimes where part of the nose has been lost, it is nec- 
essary to dissect a portion of the integument from the arm and transplant it to 
the nose, and in doing that the arm is brought up before the face, aod the par- 
tially dissected integument is brought in contact with the nose, and the arm 
confined there until adhesion has token place, which generally takes, I sup- 
pose, a week. This position I regard as more constrained than the one men- 
tioned iu this case. 

Q. Is that ever attended with paralysis ? 

A. I have never known it to be. 

[The witness was here interrupted to put Dr. Tunnicliffe on the stand, it being 
desired by the defense to take his testimony first.] 
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BR. JOSEPH TDHNICLIFFE 8W0KN. 

Examined by Mr. Gonely ; 

Q. Where do you reside, doctor ? 

A. Jackson city. 

Q. What is your busineaa ? 

A. Physician and eurgeoD. 

Q. How long have you been in practice ? 

A, Thirty-fonr years. 

Q. Have you ever been prison physician ? 

A. Well, I was thinking about that this morning. I have been physician here 
eight or nine years of the time. 

Q. AVere you prison physician in November, 1870 ? 

A. Yes, sir. 

Q, In whose hand-writing are these entries of November 28th and subsequent 
entries for a considerable time in the hospital prescription record of the prison ? 
[Shown a book.] 

A. That is my hand -writing. 

Q. I will call your attention to an entry under date of November 30th, 1870. 
[ The witness interpreted the entry that McDonald was prescribed for and or- 
dered to go to work. The prescription consisted of iodide of potassium, to be 
taken once in three hours, for some difBcnlty which had escaped the doctor's 
memory. He thought McDonald needed an alterative or diuretic. He thought 
it might have been some trouble with his urinary organs, or some rheumatic 
complaint, but had no definite recollection about it.] 

Q. Is iodide of potassium sometimes given for syphilitic complaints ? 

A. Yes, air. 

Q. But you cannot state for what particular complaint that was given ? 

A, I cannot. 

Q. I read now from the check-book for labor which shows he worked half a 
day on November 30th, I would like to have you read the entry of December 
7, 1870. 

A. Well, in that case he had a cut thumb, and was simply ordered to the hos- 

Q. The cheek-book shows he was sick that day. I will call your attention to 
December 12, 

A, " Wm. McDoEald was prescribed for and ordered to work." Given some 
quinine and ipecac powders. I can't tell exactly what it was for now — perhaps 
a little cold, or something of that kind. 

Q. I notice opposite some of the names the complaint is given. 

A. Yes, where it is supposed to be of any consequence. 

Q. The check-book of the same date shows that he worked. I will now call 
your attention to the 14th. 

A. Well, that day he was ordered to work and a prescription of capsicum 
and ipecac given him. 

Q. The Ifitb ? 

A. He was ordered to work, and put back ou iodide of potassium for that old 
trouble, whatever it was, that he claimed he had. 

Q. I will call your attention to January 19th, 1871 ? 

A. Well, in this case he evidently came to me complaining that the kind of 
work he was engaged in was injuring him, and he prevailed upon me, at least 
for that day, to order a change in the labor. I don't remember now what that 
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was for. It was a very common thing with some prisoners to be always dissat- 
isfted with what they were eloing, and wanting some different kind of labor. I 
think he must have persisted in that for some time, as I wouldn't have ordered 
it on a first complaint; but I indulged him that time by ordering a change in 
the kind of labor. I don't remember the particular case to-day, 

Q. Now, on the nest page, the 11th of January? 

A. Well, he waa put back on quinine and ipecac once in 3 hqura, and ordered 
to work; claimed to have a cold or something, probably, 

Q. Do you know bow iong you kept him on iodide of potassium ? 

A. No, I do not; I think he waa taldng it more or lees along then for a month 
or two. At irregular periods he would take a bottle out there; but the direc- 
tions were to use it continuously. I think he complained of some obscure 
rheumatic pains somewhere in his limbs; that is my recollection of it. I would 
remark here, that the last date, the Ilth, shows that he worked in the shop. 
The check book shows that he was sick from the 12th to the 25th inclusive, be- 
ing marked with the letter "S." Then on the 26th he was sick, and on the 27th 
worked halt a day; on the 28th, 30th, and 31st, a full day's work each, making 
13J days during the month. 

Q. Now, on the 13th, doctor, of that month, I wish you would read the rec- 
ord from the hospital record book. 

A. Witness translated the entry to signify that McDonald was allowed to re- 
main in the hospital that day, still continued upon alterative treatment, either 
iodide of potassium or alterative powders, consisting of pulverized chalk with 
calomel or some other mercurial preparation added and given as a genUe altera- 
tive or stimulant of the liver. It was understood at the hospital that that par- 
ticular powder was made up for special use, and its use continued in all syphi- 
litic affectiona and troubles of that ciiaracter, especially in treating chronic cases 
where an alterative was needed. 

Q. What was the treatment on the 16th and 17th? 

A. On the 16th he was allowed to remain in the hospital and was given some 
quinine and a little whisky. On the 17th atiU in the hospital; given some oil 
and turpentine, followed with quinine and whisky. The turpentine was given 
as a diuretic, and as he had been taking alteratives, probably calomel, the oil 
was to secure an operation and clean out bis system. We didn't always mark 
it down if they had syphilis, not unless they were very bad indeed; that is, we 
didn't put the name on the book, because we could not do that without thirty 
or forty of them knowing about it, and it would be known all over the yard 
among the convicts. Sometimes a man might have slight syphilis and we car- 
ried it right along blank and treated him to get it out of his system without hia 
being known to have had the disease. On the ISth of January he remained in 
hospital and had some quinine and whisky. On the 19th was allowed to remain 
in the hospital again. For some cause or other I ordered him to his cell that 
day. Whether some complaint was made that he didn't behave himself in the 
hospital, I don't remember, but I marked him for the hospital and subiiequentlv 
to go to his cell and stay there. In that case the probabilities are that some 
complaint was made to me of his conduct. 
Mr. WttblKr: 

Q. You speak now only from presumption from general practice ? 

A. That is all the guide I have. 
Mr. Conely: 

Q. Now, the 20th, doctor ? 
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A. It was tli6 same, in hospital, sent to his cell and allowed a Jittle quinine 
and whisky. 

Q. The 21st? 

a. The same treatment, except we put him on alteratives again. He remained 
in his celt. 

Q. The 2ith ? 

A. The same thing, only he was to remain in his cell and was allowed some 
epsom salts as a physic. 

Q. 25th? 

A. Same prescription, in the cell, and had some more epsom salts. 

Q. The 26th ? 

A. The same repeated again. 

Q. 27th? 

A. There I have marted down that it is rhenmatism, and I didn't give him 
any medicine, and that shows that he had been claiming to me all the time that 
he had rheumatism. I ordered him to his work and didn't give him any medi- 
cine. This is the first day-light that has struck me in the book. I begin to 
comprehend it now. I was in doubt whether what he claimed was true or not, 
and I thought I would test him a httle by sending him away. 

Q. Are rheumatic pains sometimea accompaniments of syphilitic affections ? 

A. Oh, yes. 

Q. It is common as a result of syphilis, is it? 

A. Very common, very common. 

Q. Does paralysis of one or more of the estremi'ies sometimes follow syphi- 
lis? 

A. Yes, sir, 

Q. As a result of syphilis? 

A. They do; I can scarcely think of any bad result but what may fluw direct- 
ly from syphilis, short of death, and even death itself; almost every possible 
form of disease : blindness, deafness, paralysis, and almost every conceivable 
form of calamity follow in the train of syphilis. 

■Q. What about insanity ? 

A "Well, that of course, — in, fact, I don't know of anjtbiog bad but what may 
flow from it, 

Q. The labor book for February shows that he worked every day; the labor 
laook for March shows that he was sick on the IGth of March, and worked for 
the other days ; I would call the doctor's attention to hia record book of the 
•Cth of March to McDonald's entry. 

A. Well, OH the fith of March I prescribed for him; he evidently came in 
complaining of some kind of pain somewhere, but I did not deem it sufficiently 
serious to justify keeping him in the hospital, and I ordered him back to bis 
work and gave him a little gelseminum, ten drops, and ordered him back to his 
work. 

Q. What is gelseminum given for? 

A. Well, in this case it was probably given for pain; perhaps he complained 
■of headache; it is often given for headache. 

Q. March 16th ? 

A. On March 16tb he came in again and claimed that something ailed him; 
I don't know exactly what; and I gave him some qainine and ipecac and sent 
him back to hie work again; perhaps gave him two or three powders. Gen- 
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erally those were cases where they oame in and claimed that they had a cold. 
We gave them quinioe and ipecac. 

Q. I wish you would look at the several entries to which yonr attention is now 
called without stating anything — March 21st, April 12th and April 25th. [Book 
examined by witness.] Can you state, doctor, from the entries which you have 
seen in this hospital prescription record, what the matter was with McDonald ? 

A. I am inclined to think he must have had some form of syphilitic trouble, 

Q. Ton can't epeak positively, I suppose ? 

A. I do not remember; I only Judge from the form and persistence of a certain 
kind of prescription that I suspected something of that kind, and that induced 
me to give him eo much of the remedies we are in the habit of giving for that 
kind of trouble. 

Q. Who succeeded yon as prison physician ? 

A. Doctor Smith, I think. 

Q. John E. Smith ? 

A. Yes, air. 

Q. Ha was the homeopathist, I think, and Uved on First street? 

A. Tes, sir. 

Q. Do you know Smith's hand- writing ? 

A. I do not. 

Q. Is Dr. Smith residing in Jackson now ? 

A. No, sir. 

Q. Do you know where he lives ? 

A. No, sir, I do not, only from hearsay. 

Q. Well, where do you hear he lives ? 

A. In Nebraska. 

Q, Do you know how long he remained at the prison as physician ? 

A. I think it was in the vicinity of a year, bat that, of conrse, is uncertain, 
only a guess; his health gave out and he went west. 

Q. I will call your attention to another book, doctor; what is this book, do 
you recognize it? 

A. Tes, that is my writing in 1870. 

Q. Is it the hospital prescription record for 1870 ? 

A. Yes, sir. 

Q. I will call your attention to the record on the last page of this book, refer- 
ing to William McDonald and his treatment. 

A. Yes, there is a prescription that would indicate trouble with his water 
works as far back as November; I gave him balsam of copaiva about that time, 
and that was evidently for trouble with hia water works some way, — disease of 
his urinary organs. 
Cross-examined by Senator Wehber: 

Q. Doctor, do you remember at what date your ofQca as prison physician 
ceased in 1871 ? 

A. No, sir. 

Q. Can you tell by looking at that record ? 

A. [Looks] Yes, sir; it was May 20th, 

Q. 1871? 

A. 1871. 

Q. In this record for prescriptions there is a column with a priated h 
for the name of the complaint, is there not ? 

A, Yes, sir. 
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Q. Now, in tlie case of ilcDonald, you only find an entry in that column in the 
cases to which your attention has been called, in two eases, I think, or but one, 

A. A cut thumb and rheumatism, and I don't remember anything more than 
that. 

Q. I will give you a chance to explain; now in all the othec cases to which 
your attention has been called it ia left blank in that column. 

A. Tea, sir. 

Q, When you left that blank, knowing what your practice was, what did it 
indicate as to the seriousness of the disease or complaint ? 

A. I see the point; at sometimes the disease is mentioned back months pre- 
vious, and then not mentioned at all lor a long period of time; that may have 
been so in this case and may not, it would not be an absolute indication that 
the man had the disease necessarily very Sight, and yet it would rather indicate 
that the more active symptoms of the disease at that time were not prominent, 
that is, he had the worst form of the symptoms just at that time, or syphihs, or 
any other disease, whatever it was. 

Q, "When yon speak of syphilis in connection with McDonald, I understand 
you epeak of it only as a probability and not from any recollection on the sub- 
ject. 

A. I do not recollect distinctly, no, sir. 

Q. Prom the character of the remedies prescribed from time to time, should 
you say his ailments were serious or otherwise ? 

A. Well, I evidently should not have made the prescription I did unless I 
had apprehended some serious ulterior results. I gave it to save him from 
worse results. 

Q. When you ordered men to work it was because, in your judgment, they 
were competent to work. 

A. It was because in my judgment it was better for them, even though they 
might be sick, to be out at work, in view of all the circumstances. We often 
did that with the men that were sick, and in some chronic troubles I know we 
thought it would be just as well if not better for them. 

Q. Were such cases understood by the Agent, so that the men would not be 
punished if they should happen to fail in working a full task ? 

[Mr. Conely expressed a doubt whether that question was a proper one, be- 
cause Dr. Tunnioliffe was not there when Mr. Morris waa Agent.J 

A. He was a part of the time. 

Mr. Conely — Then the question might be confined to the time when Mr. Mor- 
ris was Agent. 

A. Tou mean in cases where men were ordered to work? 

Q. You say men were ordered to work that were sick. 

A. Well, if we ordered them to work, our instructions were to see that they 
worked. The physician takes the responsibility in these cases, and orders men 
to work half a day, or tbree- quarters, or full labor. If it is not quatified it is 
full labor. Of course, if the Agent sees fit to lessen the labor he can do so, but 
he is abundantly justified in seeing that the men work. 

Q. Did you ever witness any punishments ? 

A. Yes, I was in the habit of witnessing punishments while prison physician. 

Q. Did you know there was a regulation of the board of inspectors requiring 
the physician to be present to witness the punishment? 

A. Yes; that was while I was physician there. 

Q. That continued in force until you left ? 
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A. Xes, sir. 

Q. State whether you ever knew of its being repealed ? 

A. I know nothing about it, air. 

Q. Know nothing about it after jou left ? 

A, No, sir. 

Q. Do jou remember about what time it was adopted ? 

A. No; I don't think I could recall the period. It would only be a mere 
gueBs. It might have been sis months or a year before I left. I was in hera 
about two years the last period, and I think it waa during the last year while 
Mr. Bingham was Agent. 
By Mr- Bartow: 

Q. What year was that? 

A. 1870 and 1871. I am not certain about the time this rule was adopted, I 
know I had received a notice from the Agent to that effect. 
By Mr. Webber : 

Q. Now, do you know whether you were required to be present at punish- 
ments while you were acting as physician ? 

A. I do not know that I had any special instructions about it; I had my own 
ideas about it, I don't think I received any special instructions about it. 

Q. What authority would you have felt at liberty, under the board as it then 
esisted, to exercise on such an occasion? 

A. The rule was that when I told them to stop they stopped, that was the 
rule, and they always left it to me. 
Be-direct, by Mr. Conely : 

Q. Do you remember whether that regulation of the board of inspectors was 
ever reduced to writing? 

A. I think it was, but I have no recollection of any writing reaching me. 

Q. Have you any recollection of being present at any punishment inflicted by 
Mr. Morris himself? 

A. No, sir; I was not. 

Q. Have you any recollection of Mr. Morris being present at any punishment 
and you present at the same time ? 

A. I have no recollection of it; I have no recollection of any man being pun- 
ished after Mr. Morris came in, up to the time that I left; it may have been so, 
but I have no recollection of it. 

By Mr. Bartow — You don't kuow whether that rule was reduced to writing or 
not? 

. A. I do not ; I remember that Mr. Bingham said to me one day, " Doctor, the 
board of inspectors passed a resolution that you must be present every time a 
man ia punished hereafter, and you must do so;" I said, "very well, sir," and 
afterwards they notlfled me, and I was present when they punished men. 
By Mr. Mellen : 

Q. Did they use the shower bath at that time ? 

A. I am not certain about that; what punishments I sav? were with the whip, 
" cat," I think, entirely, except minor punishments, confining in the cell, or some- 
thing of that kind. 
5y Mr. Webber : 

Q. Let me ask you, doctor, while you were there, when punishments were 
inflicted by the whip or " cat," on what part of the body would the punishment 
be inflicted? 

A. The intention was always to put it over the shoulders and back. 
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Q. "Was it allowable in any ease to strike so that the laah would wiad aronnd 
and bring the matQ blow on the abdomen. 

A. I don't think it would ha^e been jnstified, but would aometimea occur in 
spite of anything you could do ; some men are wonderful eel-like under such 
an infliction, and sometimes would present another part entirely, and when the 
whip came down it wonld hit there, no matter how they were tied up; we would 
always try to avoid anything like a blow there, but it would reach around once 
in a while in spite of all we could do. 



By Mr. Conely : 

Q. Yon have heard the testimony of Dr. Tunnicliffe, Dr. Banney ? 

A. Yes, Bir. 

Q. And the entiies that have been produced in evidence from the hospital 
record ? 

A. I have; at least a portion of them. 

Q. You have heard those that have been read while he has been testifying ? 

A. Yes, air. 

Q. Can you form any opinion from the treatment which that man received 
during the winter of 1870 and '71, as to the class or kind of diseases that he 
had at that time, probably ? 

A. It would be a general inference. I should infer very much as Dr. Tunni- 
cliffe has. We give iodide of potassium frequently for rheumatism, more fre- 
quently for syphilis, or rheumatism resulUag from aypbilia. Quinine and ipecac 
are frequently given for colds and little aguish conditions, something of that 
kind, 

Q. "Would the giving of iodide of potassium indicate any disturbance of the 
nervous centres, or that there was any disease of the nerves, neceaaarily or 
probably ? 
, A. I think as a rule the intelligent physician would prescribe iodide of potas- 
sium almost invariably in cases of syphilitic taint. 

Q. I suppose it might be prescribed for other things too ? 

A. Yes; in a great variety of caaea. 

Q. Taking the testimony of Dr. Tunnicliffe and the hospital records, in con- 
nection with your own interview with the man, and the examination you have 
made of the arm, can you state whether there is any neceasary or probable con- 
nection between the paralysis of the arm and the mental disturbances that are 
now indicated ? 

A. I do not know how necessary it may be; I know that paralysis follows aa 
a result of lesion of the nerve centres. 

Q. Does the lesion or injury to the nervous centi'es sometimes produce mental 
disturbance ? 

A. Yes, sir. 

Q. Let me ask yon. Doctor, may not both the paralysis of the arm and the 
mental disturbance be evidence of some original injury to the nervous centres? 

A. Yes; the paralysis may be a step or symptom of a more serious disease, of 
which insanity is a manifestation. 

Q. Taking into consideration, then, the symptoms indicated by the record and 
the treatment, together with the paralysis and the amount of disturbances, can 
yon aay whether the original injury that produced these thinga waa recent or of 
long standing ? 
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A. I should infer tbat it waa of long standing, 

Q. I don't kno* but I a-ked yon wben npon the stand before whether these 
distarbancea sometimes followed as a conseqaence of ajphilitic affdotions? 

A. They do. 

Q. You have had soma experience in the army, I think you said ? 

A. Yes, sir. 

Q. You have seen amputations performed ? 

A. Yes, sir. 

Q. Does the amputation of a part of the arm produce paralysis of the portion 
which is left ? 

A. I never knew it to, 

Q Suppose, then, a person rf ceived an injury, a serious injury, upon tha 
lower part of the arm near the wrist, what likelihood, in your opinion, would 
there be of it producing paralysis of the entire arm ? 

A, I don't think it would do it as an original cause. It might be the exciting 
cause, ibe same as lying on the arm at night. 

Q. Yon mean it might develop an existing disease.^is tbat your idea ? 

A. It might develop an existing disease. 

Q. What (ffeet, if any, would non-use of one of the extremities ha« in bring- 
ing about paralyt-itof that ex'remity? 

A. If protracted for a long time, it would produce an atrophy or wasting of 
the mnstks. Any surgeon of experience in treating fractures by splint, ia 
aware of ihe fact that non-usa will produce an atrophy of the muscles. 

Mr. Webber — I suggest that it would be quite sufficient to take the doctor's 
professional opinion without extending the record by elaborate questions and 
answers. 

Mr. Cone!y—Th&i is a matter about which there may be difference of opinion. 
We do not seek to extend the record beyond what is necessary to make a clear 
exhibit of all the facts, 

Mr.- Wtbber — Doctor, I would like to ask you one or two questions. Suppose 
a man has had an arm dislocated at the shoulder, and after it has become nearly 
healed — months afterwards— he should be placed upon the cross with arms ex- 
tended, and kept there, say for nine or ten hours, would in your judgment there 
be any more danger of parahsis from such a punishment under such circum- 
stances than theie would ba it ihere had been no previous dislocation ? 

A. I can conceive that the power of the aim to resist disease might be less 
than in the other arm. 

Q, In ea,se he should be placed upon the cross and a strap placed very tightly 
about his wrists, and left ihere in that condition for nine or ten hours, would 
you Ihink ill results would be more likely to follow than if the strap were left 
loose? 

A, I ahonid from the point beyond the strap. 

Q. Now, if a hand is affected from injuries in the wrist, by simple contact, 
may not the injury extend iip ihe arm until a part at least of the arm may be- 
come involved in the sama dilSeulty with the hand? 

A. If the wound becomes poisonous the poison might be absorbed, and iu that 
way injure the rest of the arm — in fact, the whole system. 

Q. In case one were extended upon such a cross, with the arms so tinhtly 
stretched as not to permit the movement of the arm, and Ihe wrist so tightly 
boui-d as not to permit tbe tiirniuK of the wrist, aud kept there for nine or ten 
hours, would you anticipate any evil results from such a circumstance ? 
45 
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A. I eoulu conoeiTe, of courpe, that a man's arms might be drawn out of their 
Booketa, and in this way permanenily injured. 

Q. But without any special traction, were the arm extended as far as one 
could extend it voluntarily, and there bonad fast, would you anticipale any such 
injury ? 

A. Not in a healthy man. 

Q. From the mere tightening of the strap or cord about the wrist, by putUng 
it about twice and loaTiag it there for eight or nine hours, would you anticipate 
any injury ? 

A. I shouldn't expect a permanent injury to the arm above the point of liga- 
tion, but would below the point where the strap was on the wrist. 

LEWIS H. WHBTZ SWOBS. 

Examined by Mr. Gonely : 

Q. What is your business, Mr, Wurtz? 

A. Phyfcician and surgeon. 

Q, Do you rei.-ide in Jackson ? 

A. Yea, sir. 

Q. How long since you began to practice ? 

A. Last summer. 

Q. Were you ever employed here in the prison ? 

A. Yes, sir. 

Q. Under what contract? 

A. I was superintendent of the cigar contract for several years. 

Q. In the employment of Mr. HoIIingsworth ? 

A. Yes, sir. 

Q Did you know the convict McDonald ? 

A. Yes, sir. 

Q. Was he emi,'li>yed on that contract? 

A Yes, sir. 

Q, Were you so employed in the summer of 1871- 

A, Yes, sir. 

Q, Do you remember hearing of the punishment of McDonald ? 

A. Yes, sir; I do remember the instance. 

Q. Do you remember any circumstances connected with it ? 

A. Yes; I know he complained of being unwell— I think it was lameness of 
the shoulder — this has been in my mind ever since as the complaint he gave — 
but of course it was my duty to see ihat every man performed the work prop- 
erly, and it was the keeper's duty to see that the work was performed. 

Q. In the course of tbe performance of that duty, did you ever have occasion 
to notice to what extent this man complained? 

A. I didn't ; no, sir. 

Q. Do you know who reported him at that time ? 

A. He had some difficulty wi(h the keeper ; Wing, I think, was the name; 

Q. Have you seen him since ? 

A. McDonald? yes; Z see bim frequently; I saw him this morning, and 
Bpoke to him. 

Q. How is his mental condition as compared with it at that time ? 

A. Well, I never considered his mental condition very good, and this morn- 
ing I noticed quite a change for the worse. 

Q. Did you talk with him about his sickness? 
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A. I inquired of him eonoerniDg bis recent sickness ; I asked bim bis condi- 
tion for the past few days ; he said he heard that he was sitk, but he didn't 
know, he waked up and was told that he had been hick. 

Q What did be Bay, if anything, about his having been sick before the time 
he was punished ? 

A. Dr. Kanney was with me ; he said he had never been aiek before bis pun- 
ishment bat once, and I think that was with the typhoid fever. 

Q. What did he say about having been healthy up to the time the punish- 
ment was inflicted? 

A. He said he was very healthy and sound. 
CrosH-fxamined by Senatrir Wtbber : 

Q. That was this morning ? 

A. Yes, sir. 

Q. I understood you to say you never considered him sound mentally? 

A. I never did. 

Q. What did you observe ? 

A. Well, there are certain peculiarities about some mtn's talk that don't 
sound rational to others, we eau't exactly tell what it is. 

nR. TONHICLIFFE BECALLES. 

Examined by Mr. Conely: 

Q. Have you seen McDonald this morning? 

A. I have. 

Q. Have you seen his arm? 

A. Yes, and talked with him some. 

Q. Did you ever see the instrument that was one time used in the prison 
called the cross? 

A. Well, I think I have seen it, but don't remember it distinctly ; never saw 
any punishment on it. 

Q. Suppose a person were tied to that cross, by the arms, and remained there 
a period of eight or ten hours, the ligature being about the lower part of the 
arm, about the wrist ; what, in your opinion, is the probability of such a pan- 
isbment producing the trouble there is in McDonald's arm? 

A. Well, my own theory of the matter is, that paralysis could not possibly 
result as alone the effjcl of that position or punishmeut. I think it simply im- 
possible. I don't think it would be done if you would tie him up there a week. 
By Mr. Barlow : 

Q. Suppose the ligature was drawn very tight, so as to stop circulation, what 
would be the effect of it? 

A. That might injure the limb beyond the point ligated ; he might lose his 
band from interrupted circulation. Paralysis is not a disease, but a symptom 
of disease, and that disease is originally in the base of the brain, and probably 
6ome portion of the spinal column. The injary of the arm would be external 
to the disease entirely. An iojury to the spinal column itself would ba hkely to 
produce paralysis. You have got to iojaro at the foundition where the nervous 
influence comes from. The original trouble in this case must have been in the 
spinal cotumo. 

Q What kind of paralysis do you call this ? 

A. Well, I am inclined to think it is syphilitic paralysis, — that is my honest 
Judgment about it, — that it had its origin in syphilis. 
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By Mr. WeVb'r: 
Q, Yon consider thia a clear case of paralysis of the arm ? 

A. I tbink it is, bat don't know; the arm haa the appearance of being piral- 
yzed. 

Q. t!oDl(3 snch an arm be produced without paralysis? 

A. Y"S, sir; I think it could, exactly. 

Q. How would you do it 1 

A. Just shut those fiagers together and pat the arm in this shape fshowing], 
and keep it there long enough and it would become just snch a thing as that, 
and no medical skill could tell how it was produced; I think it is quite probable 
that this man bas just what he claims, a paralyzed arm, and yet thero is a strong 
possibility of its being the other way, f jr he is a persistent and skillful worker 
at deception. 

Q. Doctor, if this left arm had been dislocated and afterwards tied ont there 
on that crosj for nine or ten hours, witii the ligature tied about the wrist, would 
you suppose that the combined effect of being on the cross and the former dis- 
location could produce any such effect as this? 

A. No, sir; nothing like it, nothing like it at all, you can do that over and 
oyer and over again and it wouldn't produce paralysis; I aaked him about that 
dislocation, and be says he was hung np by some wristlets (what do you call 
'em?), handcuffs, and while he was suspended the shoulder slipped out; thii 
may have injured bira somewhat; he says be was treated three or four months 
for that shoulder; there might have been some little injury in the nerve there, 
bat it would be only temporary. 

Q. What distinction would you make between creeping paralysis and syphi- 
litic paralysis ? 

[The doctor confessed that he was not clear as to the meaning of " creeping 
paralysis," and that it had been so long since he had read up in the books he 
could give no exact definition.] 

PATEicK m'cristal swoen. 
Ex'iminfid by Mr, Conely : 

Q. Tou are a convict, McCrystal, I believe. 

A. Yes, sir. 

Q. Whtn did you come here ? 

A. I was sentenced on the 3d day of November [the year lost] ; I came here 
on the 19th of that month. 

Q. For what was you sent? 

A. I was sent on two charges; one charge taking a piece of a man's nose; the 
other, writing letters threatening to burn property. 

Q. Where was you sent from ? 

A. Menominee county. 

Q Hid jou ever been here before ? 

A. Y.a, eir. 

Q. How long ago ? 

A. I was sent here on the 10th of October, 1868. I was sentenced for 18 
months. 

Q. What for? 

A. Fur trying to steal a suit of clothes. 

Q. Do yoa know the convict Wm. McDonald ? 

A. I do. 
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Q. When you came to the prison the last time, McOrjatal, was there anything 
the matler with jour feet ? 

A. Y«8, sir. 

Q. What was it ? 

A. I had ray leet froze. 

Q. Were you coaflned to the hospital ? 

A. Yes, sir. 

Q. Daring the winter of 1870 and 1871 and the early part of 1871, did you 
theu know the convict William McDonald? 

A. Yes, sir. 

Q. Do joa remember his being at the hospital at that time? 

A. Yes, he was in the hospital with me at that time. 

Q. Do yon Ieuow what was the matter with him ? 

A. He had a lame arm and a lame breast. 

Q- What was the matter with his arm? 

A. Ue claimed he had the rheumatism in his arm. 

Q. What was the matter with hia breast? 

A. He claimed to have an abscess in his breast. 

Q What time did you get out of the hospital ? 

A. I came out of the hospital on the 5th of June, 1871. 
Croxs-fxamined by Mr. WnUmr: 

Q. How long bad jou been in the hospital before the fifth of June ? 

A, I went into the hospital on the 2id of November, 1870. 

Q. Did you know more than one McDonald in the hospital at that time ? 

A. No, sir; only one. 

Q. Do you know whether hia first name was William or whether it was F. 
McDonald ? 

A. He went by the name of McDonald only in the hospital, but when I be- 
came acquainted with him he told me what his first name was and what he was 
sent for. 

Q, What was the matter with you? 

A. My feet was frozen, sir ? 

Q. You say you was discharged on the 5th of Jane ? 

A. On the 5th of Jane, 1871, 1 went off the doctor's list into the shoe shop 
and worked on the day's work on full time. 

Q Did you see whether he had any abscess on his breast ? 

A. He had a lame breast, and he told me that was hia disease, and I saw bim 
rubbing medicine on his breaat. 

Q. Did you see any aore? 

A. Ye-x, sir. 
By Mr. Condy : 

Q. Was he the same McDonald that was around with the lame arm ? 

A. Yes, sir. 

NiPOlJION Li MOUNTAIN, SWOttK. 

Examined by Mr. Gonely: 
Q. You are here under what charge ? 
A. Burglary and larceny. 
Q. From wliere were you sent? 
A- From Detroit, county of Wayne. 
Q. Do you know the consict McDonald? 
A. Yes, eir ; William McDonald. 
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Q. When 3id you first know him ? 

A. I knew him laet October ; that is the first time I got personally acqoainted 
witb him. 

Q. Did you ever have any conversation with him about hia arm ? 

A. Yes, sir. 

Q. What did he say about it ? 

A. He told me that he had made the sore on hia arm with potash ; he said 
that he first used pure potaah, but afterwards dissolved it in a small vial, and 
applied the solution to his arm with a cloth. 

Q. Did he say why he did it ? 

A. Yes, Fir. 

Q. What did he say about that ? 

A. He said he knew he was ia danger of losing his arm, but if be bad to 
serve here fifteen years his arm would be of very little oonsequence ; he also 
told me of a man in tbe WiscoDHin prison who had lost a hand through the 
carelessness of an officer compeiliug him to work on a circulur saw, and he 
afterwards recovered thirty tbousand dollars from the State, aud said it was his 
intention to prosfcute the State for the recovery of damage to his arm. 

Q. Where did he tell you this? 

A. Id the bospital. 

Q. Were you sick then ? 

A. Yes, sir. 

Q What was the matter ? 

A. General debility, diarrhea, and for a time I had tbe dumb agae ; I don't 
know what the physician tnated me for ; I told him the disease. 

Q Were you brought before the Board of Inspectors a while ago in relation 
to this matter ? 

A- Yes, sir, 

Q. And made your statement to them, did yon ? 

A. Yes, sir. 

Q. Have you had any talk with McDonald since that time ? 

Q. Yes, sir; he kntw I bad been before the board of inspectors, and as I 
had been punished before ou several occasions, he thought I was there to state 
my tronblee; and he asked me what I was up before the board for, and I told 
him for several reasons, and asked him what be was there for. He said he was- 
there to show his arm; and I said "What did they thiuk of it? " and be said 
"I guets I will make a pretty good thing ont of it." I then asked him and 
said " Last fall you remember the directions you gave me, and I applied it to 
my body and it made a sore, but it healed very quick; what ia the reason this 
didn't heal up BO quick?" Atid he said "You remember me asking you for a 
piece of brass?" and I said "Yes;" and he said "I intended to tell you that 
you should take some tallow off your candle and melt it in this brass till it got 
green and apply it to the sore." I asked him if that was the way he done, aud 
he said yes. At the time that he asked me tor the piece of brass, he didn'c have 
time to finish his story. This was between the State carpenter and tbe Cooley 
contract shops, on the corner of tbe sidewalk. Tbe time he a^-ked me for the 
piece of brass, before he could finish his oonversition, there was a keeper by th& 
name of Webster cooiing up the sidewalk and I walkad away. 

Q Did you ever make any test with the potash on your body ? 

A. Yes, sir. 

Q. On what part of your body ? 
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A. Oa my side (shows a scar ojt right tide). 

Q, When did yoa do tbat 1 

A. It was about the 20th of October, I should think. 

Q. Why did yoa do that? 

A. I olid it to make a sore on my breast, so that I might remain in the hospital. 
iiy reason for that was, I was aiming to make my escape. I wm thea making 
a key for the door of the center bnildiog, aad hud it very near accompLsbed. 
About the 5th of November I was detected at the door, seen by somebody, and 
a convict named Clark. The next day I was brought up and stripped to be 
punished, when Mr. Ui^rris saw the sore on my side, and that put a stop to it. 

Q. Have you, since this talk about the candle grease, with McDonald, had any 
fartner talk with bim ? 

A, Tea, sir; I think it was the next day, Friday. He some way got wind that 
I bad been before the board of iaspeciors and testi&ed against him what he had 
told me. He said Ibat he bad found out in the yard that I had been before the 
board of inspectors and testified against him, and at the same time he drop- 
ped bis broom that he waa sweeping with, and walked up to me aa close as he 
could, and stuck his band in his pocket and walked along side of me, and 1 
watched his hand and saw he was fumbling something. I didn't know whether 
he had anjthing or not 1 thought I had bet'er not provoke him. 1 asked him 
what he was talking about. Sajs he "you know what I am talking abjut." 
"Well," says I, "explain yourself; I dou't know what you are talking about," 
Finally, he kept talking on that w<ty until I got eick of him, and ^rent into the 
bath-house and left him there. 

Q What further did he say at that time ? 

A Tbe l&at word was, aays he, " I never spoke to you, except about that piece 
of brass." I never satd nnything more but walked away. 
OroHS-' ximined by Mr. Wrbber : 

Q You were detected in jour effort to escape ? 

A. Yes, air, 

Q Did you get your key nearly completed ? 

A. It was completed ; but when I was detected at tbe door I was afraid of 
being searched, so I gave it to another man ; and I suppose they meant to steal 
a march on me, and when they went to the door and tried to open it, instead of 
taming downwards they turned upwards, and broke the key in the door. It was 
made out of bad metal. I had opened the door myself with it, but Ihey did n't 
understand it, and broke the key, 

Q You had opened the bolt but not the door? 

A. Yes, sir ; and then I gave the key to a man named St. Clair ; and it ap- 
pears that he afterwards gave it to a man named Proctor, who went to the dooE 
and afterwards broke it. 

Q. Yon say you were called out and stripped to be punished ? 

A. Tee, air, 

Q For what punishment was you stripped ? 

A. Well, I guess Mr. Monis had a strap on a piece of stick that he calls tbe 
" bat." 

Q. Have yoa ever been punished wi'h that ? 

A. I bave been punished with the whip. 

Q. Wben Mr. Morris saw the sore on your side he let you go without punish- 
meal? 

A. No, sir; it was like this: He brought me into the wing, and after X waa 
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stripped he demdndsd an esplaaation and wanted to koow, yava he, " What is 
it," sa_v8 he, "LiMountain about tbia key business ; I nant you to telt me alt 
about it?" Tlien Mr. Morris at-kad me, "What is that sore on your body?" 
Said I, " This is the effect of the whipping you gave me." Said he, " I know 
better than that." Said I, " If you know Letter, all right." Said I, " What 
would be my object in making those sores?" And he aaid, "Tou are so futt of 
the devil no one would know what was your object." And he said, " No phy- 
aicinn would aay this was the result of the lash." 

Q You were whipped ? 

A. No, sir; I told him the circumstances of the kfty, what there was about it, 
SiUd then he took me to the cell, searched the cell, and put a wire cage on me. 

Q. How long did you have to wear tbat? 

A. I wore it about tbree weeks; I should think about that time. 

Q. Do you know whether St. Clair or the others were punished ? 

A. I understood they were. 

Q Yon didn't aee them punished ? 

A. No, sir. 
£y Senator Mellen : 

Q. Have you any other marks on your body ? 

A. Not from the effect of tnat. 

Q, From the use of the whip ? 

A. No, ST. 

[Witness dismissed,] 

Senator Webber here took the hospital record biok and read the entries con- 
cerning McDonald, which showed that be was in the hospital on the 15tb, KJtb, 
17th and I8th of June, 1871, for rheumatism; on the 2l8t of June for cttarrh; 
on the 22d and 23d of June for rheumatism; on tbe 25th, 27ih, 28th, 29th and 
30th of June for dysentery— also for dysentery on the Ist and 3d of July; and 
on tbe 7lh of July still in hospital, prescription being " liniment" On the 8th 
of July McDocald was in his cell and treated with "acupuncture;" on the 11th, 
12tb and 13th in his cell, "acupuncture;" on the 14th and 17th of July, ia his 
celt, and tbe complaint is recorded as paralysis; on the labt day he was also 
treated to " acupuncture; " also on the 17th the complaint is marked " injury ; " 
on the 18ih, 19th and Hit in hia cell; and on the 2lst treated with " acupuao- 
ture," and tbe complaint said to ba paralysis. The record shows him also in 
cell— complaint alleged as paralysis — on the 2iid and 2Uh of July. It shows 
him in his cell on the 25th of July, and the complaint said to ba " paralysis in- 
jury," and the treatment is " acupuncture." The record shows him in his cell 
on the 2Gth of July, and the complaint said to be paralysis; the sime on the 
28th, 29th and 31st. Records of tbe same character extend into and through 
August, with occasional treatment by " acupuncture " in Augusts 

5r. Conc/i/— May 2:J, 1871, the hospital record shows that he was sick from 
"tobacco poisoning," and that hew,ia in the shop and not in the hospital. The 
check book for labor shows that he worked every day in May, that he worked 
in June to the 14th, and was si^'k on the 15th, and worked half a day on the 
17th. 

WILLIAM HOLT SWOEN. 

Examined by Mr. Conely: 

Q. Holt, what were you sent here for? 
A. For murder in the first degree. 
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-tj. What is your sentence? 

A. Solitary for life. 

Q. When were you sent here? 

A. On the 16th of May, 1S65. 

Q Did jou know the convict McDonald ? 

A. Yes, sir. 

Q. Did you ever have any talk with him about hia arm ? 

A. I had frequent talks with him about hia arm. 

Q Did he ever say anything abjut applyiog lime or potash to hia arm? 

A. He never did to me. 

Q. Were yoa employed in the hospital during a part of the time that McDon- 
ald had the lame arm ? 

A. Yes, sir. 

Q. I wish you would state to this committee in what way his arm and hand 
were bandaged? 

A. Well, his hand was bandaged light, so as it would be in about that shape 
Jshowing]; my own arm was broken, and I used to bathe it; we had frequent 
talks in the wash-house about the way I fixed my arm to promote circulation in 
it; he bad hurt himself in the shoulder by keeping it baodagad up, and when 
he let it down the lieah fell away like, and the hand was smaller; I asked him 
why he did it, and be said the State was good for his arm when he got oat; I 
told him I thought he was foolish to cut off his nose in this way to spite hia 
face; be would never bathe his arm in my presence; hia arm kept growing 
smaller and smaller, until it got in the condition it now is; I have not seen it 
lately, probably not for a year or two. 

Q. Did you ever have any talk about this punishment that he received in 
1871? 

A. Yes; we talked about that sometimes; almost every time we would meet 
we would talk about his arm; be told me half a dozen times if he had done what 
he was told to do be would not have been punished. 

Q. Did be say whut they wanted him to do? 

A. No, sir; be did not tell me. 



AFTERNOON SESSION. 

[Mr. John B. Martin, called for defense, was nest sworn and esamiued. Being 
BicK, his testimony was taken at hia house.] 
By Mr. Comly: 

Q. Mr Martin, you know the convict Wm. McDonald ? 

A. Y«B, I know him very well. 

Q. Do you remember bis being punished on the cross in July, 1871 ? 

A. Yes, I remember it. 

Q. How many timea was he put upon the cross ? 

A. Only once to my knowledge. 

Q. Do you know of his being put upon the cross on two aaccesaive days T 

A. I dun'c know that he was. 

Q, Do yon remember how long he remained on the croaa ? 
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A. As well as my recoilectloD serves me he mast have been there sodib tax or 
eight hoDre. 

Q. Wbo, if BUj' one, assisted you in patting him on the cross? 

A. I( any one, it waa Mr. Line; I don't reoolieet that any o 

Q. What keeper reported him ? 

A. I cannot tell you. 

Q. Do you remember whether he had worked on the cigar contract ? 

A. He had been at work on the cigar ooniract. The keeper's namehaa slipped 
my mind. 

Q Was it Wing? 

A- I thick it was Wing. 

Q What knowledge, if any, had Mr. Morris of that punishment ? 

A. I think, — I could not eay positively what knowledge he had, — bat my im- 
pression is it waa ordered by Mr. Morris. Those thiuga were usually ordered 
by Mr. Morris when done. 

Q Do you speak of it with reference to what was usual, or do yoa remem- 
ber? 

A. I do not remember. 

Q. I>a yon know why no record was made of this pnniehment ? 

A. I can't tell yon why it was not. 

Q Do yoa know of Mr. Morris' being present any of the time that pauiahment 
was going on ? 

A. I do not recollect that he was; I thiok he was not Mr. Morris would 
order men to be punished and leave it to me to execute, freqaently. 

Q. You don't speak now of this particular cise. 

A. No, but what was usual. 

Q. You don't recollect about this particular case? 

A. I recollect of bis being on the cross, but other particulars I do not reaol- 
lect so distinctly about. 
Cro-fs-fiCimined by Mr. Barlow : 

Q. Wnat was yoar occapation at the prison ? 

A. I waa deputy keeper. 

Q. What time did it commenoe and what time terminate ? 

A. As deputy keeper? 

Q. Tee, sir. 

A. My first commencement wfts in 1859. 

Q. What time did it terminate? 

A. It terminated in Dc^cember, I think, of 1871. 

Q. How long was yon deputy keeper under Mr. Morris' administration ? 

A. I think about two years, — somewhere near that length of time. 

Q. Did you witness puoisbments inflicted by Mr. Morris? 

A. I do not recollect that I did; punishments were usually inflicted by myself 
when I was (here. 

Q. Do you remember what Mr. McDonald was punished for at the time yoa 
^eiik of? 

A. I think, sir, it is a very strong impression, — that it was for refusing to do 
his work. 

Q. Do you remember the day of the month that he was on the cross ? 

A. I do not. I conld not state the day of the month. 

Q. If there was any fault in Mr. Morris' admimstration, in What did yoa con- 
uder that fault was ? 
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A. Well, I think the ftmU, was more in his leoienc; towards the convicts than 

in Roythiog else. 
Q State whether Mr. Morris' puniahmenta were uniform for the same class of 



A. Well, T don't know; I couldn't answer that question. I think the puniah- 
menta would be diff-rent with different indiridnala. 

Q. Then you think Mr, Morris licked in strict discipline ? 

A. I do, in coQSequenca of hia leniency towards the convicts. Sach has al- 
ways been my im)jrtsaJon, 

Q. State whether, during your observation, he treated all alike ? 

A. No; I don't think that could be done by any Agent, or any other man. 

Q. W(-il, state wbetfaer be seemed to have aome favorites with the convicts? 

A. Well, I should ratber think that some would be more favorites than others, 
in fact, it se>-ma to me impoeaible for it (o he otherwise. Where a man would 
come up and behave himsdlf like a man, everything right, and square, and honest, 
and otbers right oppoaite to that, it aeems to me it wuutd be quite difftirent. 

Q. Now, state what you know, if anything, about a rule bemg adopted by the 
inspectors, that no puniehment ahoold be inflicted except in the presence ot the 
physician ? 

A. I think there wtis a resolution of that kind passed when Mr. Bingham was 
Agent, that no man should be punished with the lash nnleas it was done in the 
presence of the phytticiau. I think th it resolution was adopted by the inspectors. 

Q Do you think that was ia writing ? 

A. I think it was reduct?d to writing; that is my impression, yet I would not 
Bwear it wua s ; yet I thiuk such is the cose. 

Q Do yon know of that ever being repealed? 

A. I do not know of its ever being repealed, — and in fact, I would not swear 
that it was adop'ed, but such ia my impressioa, that it waa adopted. 

Q- Do you rtcoliect tbat that was for aome time the practice ? 

A. Well, not macb, at any rate; Ithink, perhaps, for two or three times, ander 
Mr Bingham it was practiced, but it is my impresdiou that waa the end of it; 
and I don't know that I ever aaw the resolution on the book. My impression 
now is that Mr. Bmgbam told me that such was the case. I recollect two or 
tfaree punishments waa iuflieted in the presence of the physician. I tbiuk Mr. 
Tunnicliffe was the physician. That had reference to the lash more particularly 
than anytbing elae. 

Q. What was the conduct of McDonald generally ? 

A. Well, fcir, I think he was the meanest man I ever knew on earth, — con- 
trary, ugly, lying, — ^you oouldu'D believe one word in twenty that he would say, 
and he was full of mean, contemptible tticki, getting other convicts into trouble, 
and I thiuk I never knew so mean a man in that prison as be was. 

Q. "STou knew Thuraton there ? 

A. Yes ; I knew him well. 

Q What was his general conduct? 

A. Thurston's general conduct waa pretty good while I waa there ; I had to 
reprimand him two or three timea, bat never had to puuish him while I was 
there, — got along without. 

Q. What was Mr. Morris' habit in regard to seeing that the dutiesof hia sub- 
ordinates was performed ? 

A. Well, I thought Mr. Morria waa pretty punctual aboat seeing tbat hia sub- 
ordinates were under duty. 
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Q. How many females were there in the prison, — about how many — when Mr. 
Morris*' administration commenced ? 

A. My impression is there was eight. 

Q. What work did they have to perform ? 

A. Ob, tbey used to make shirts for the male convicfa, mend them, make 
etocliitiRS, etc , — work of that kind. 

Q. Where were they kept ? 

A. They were kept in what was called the female prison — the brick btiilding 
now uspd for a hospitBl. 

Q. Whose duty was it to tske care of them ? 

&. It was the matron's duty. 

Q. Whose duty was it to lock them up and see that they were unlocked? 

A. The matron's. 

Q. In the absence of the malron whose duty was it ? 

A. la the absence of the mairon sometimes it was done by one of the female 
convicts in the presence of some officer ; it has betn done in my presence ; and 
sometimes Mrs. Morris would go in occasionally and see it done, and some- 
times Mr. Morris' daughter has been and seen that it was done. 

Q. Do jou remember an occasion, the 24th of October, 1872, when Mrs. Mor- 
ris and the matron were gone from the prison? 

A. Yes, sir ; I remember it di^tiuctly. 

Q. State what you know about Susan Sehulfz being in her cell that night. 

[Objected to on the ground that neiiher of the resolutions under which this 
committee was appointed has any bearing upon anjthiug otht'r than acts of 
cruelty, and upon the things stated in the Adrian Press, and things similar in 
character to those therein stated,] 

A. I do not know that she was in her cell that night. She was not there in 
the morniDg; that is all I know about it. 

Q. Give what you know of yoor own knowledge. 

A. Well, there is very Utile 1 know about it. I came in in the morning. I 
was in ihe habit of goicg to the prison and fetching the girls out to the Agent's 
house to work. I weut after Su^an and she had n't bet-n there. I went bitck to 
the house to fiud out, — went up, I thiik, into the Agent's house, — and met the 
Agent, and he toJd me he had taken Susan out to stay ocer night with his little 
girl, who was very nervous at somelhing that occurred the d«y before, and he 
took her out to stay wiih his Utile girl over night. That was the sum and sub- 
stance of it, and all I know about it. 

■Q. Where was she that morning when you made your search ? 

A. In the Agent's house, I should judge; I don'c know; I didn't see her. 
Mr. Gonely: 

Q, Mr. Martin, had this girl been in the habit of doing the kitchen work pre- 
vious to that time ? 

A. Oh, yes. 

Q, For how long a time ? 

A. I couldn't teU you how long a time, but for quite a number of months. 
Mr. Barlow: 

Q. She would be locked in her cell nights? 

A. Yes, sir. 
Mr. Gundy : 

■Q. What time of night was she locked in her cell ? 

A. UsuaUy, I think, about 8 o'clock; sometimes it might be 9. 
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Q. L^ter tban the other convicts ? 

A X>s(i; she woald get tbroagh her eapper arrangemeste, waah the dishes, 
etc., bufare she would go to her cell ; all theee girls that worked for Mr. Morris 
slaid Inter than others. 

Q Tdey slaid later than others, and when their work was done ihey wera 
looked in their cells ? 

A. Tes, sir. 



Examined by Mr. Conely: 

Q. You are a physician, I believe? 

A. I am, sir. 

Q. How long have yea been engaged in the practice of medicine? 

A. Nearly twenty-five years, sir. 

Q. Wbere do yon reside ? 

A. Jat'kson. 

Q. Were you at the prison this morning ? 

A. I was. 

Q Did yon se the onvict McDonald ? 

A. I saw a convict that they called McDonald. 

Q. A man with a lame arm ? 

A, I did. sir. 

Q Did you examine the arm ? 

A. I did. 

Q. Did yoa talk with him ? 

A. I did. 

Q Were ycu present this morning during the taking of the testimony of Dr. 
Tunrichfle? 

A. I was. 

Q Did yoa hear the doctor state the manner in which that man had been 
treated, and some of the symptnins that were indicctted while he was bsing 
treated in the early part of 1^71? 

A. Yes; that i?, I heard the evidence he gave after I came into the room; I 
do not kuow whether he bad been on the stand before or not; I heard all the 
evidence then. 

Q Did you come to any conclusion in reference to this man's arm ? 

A. Yes, sir. 

Q. What conclusion did you come to ? 

A. My honest conviction was that there was an atrophy of the muscles, a 
wasting away of the tissues of the arm— not a very active member anyway. 
Some might call this paralysis. Paralysis may mean simply disuse long contin- 
ued, till a iimb will not obey the mandates of the will; another sense of the 
word would be loss of sensation. We have other causes for a member refasing 
to obey tbe mandates of the will besides paralysis, and I doubt whether the case 
under investigation was originally paralysis. An atrophy may be produced by 
other causes than paralysis. Disuse causes loss of function, and atrophy fd- 
lows as a natural consequence. We may have logs of fuoctiim, that is, of mo- 
tion, without impaired sentiibility. The sensibilities may remain as acute as 
before, even more so, and yet the mueeles refnae to obey the mandiite of the will. 
There are diffrrent causes which produce that condition. Cunfiuing a member 
in a particular position, where the muscles cannot be brought into use f jr a 
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long period, compresses and shuts off nutrition, and necessarily causes a wasting 
of the member, and this result may be caused by the esercise of tbe will with- 
out any origiual disease ol the nerve centers. The same effect would follow dis- 
ease of the roota of the spinal nerves. If a man had a wilful, malignant intent 
to destroy a member, be cjuld accomplish that resnlt, as in this ewe, and we 
eoold not tell with any certainty how tbe effect was produced. The indication 
in McDonald's case is that he has a withered, atrophied, distorted limb, 
not likely to be of any use to him. Of course I cannot detail the 
the means by which it was destroyed. Paralysis is & peculiar disease, — 
S disease that sometimes takes plBCa very suddenly, supervenipg on no visible 
cause. An individual may go to bed at night in uausua) health, and on attempt- 
ing to rise in the morning, find himself unable to do so. Examine and you Sad 
it a case of hemiplegy. It may extend even to the muscles of one side of the 
face. It may contract the muscles of only one side of the body, and continue 
eo white the individual livea; or there may be a wasting away of the tissue 
without any visible cttuse. It is a difficult matter to define the original cause of 
the disease. From McDonald's history, as given by his fellow -convicts, I should 
infer that in bis case it was brongbt about by bis own malign disposition, and 
I testify fearlessly, honestly, candidly, in regard to the matter. 

Q. Suppose a man were compelled to stand upon bis feet against a wooden 
etrueture in the form of a cross, with his arms extended horizmtalty at right 
-angles to the trunk, say eight or ten hours, a ligature about the arm close to 
the wrist; wocld such a thing, in your judgment, produce the trouble that you 
see in this man's arm ? 

A. I should not think it would, sir. If the circulation were obslructed in the 
iand for ten hours, inflnmation would probably set in, which might extend to the 
tissues and produce gangrene; but it would not be sufficient of itself to produce 
paralysis. This i& produced by injury to the roots of the nerves or the nerve 
fiber itself, that passes from the spinal cord to and over the pleses from which the 
nerves take their origin, and are distributed to the sentient extremity, Ic may 
be produced by injuring the spinal cord itself, or the tunic of that cord. 

Q. Doctor, I think you stated before that in your opinion the present trouble 
with that man's arm was atrophy ? 

A. Atrophy; yes, sir. 

Q. Now you have also given it as your opinion that this condition may come 
simply from disuse. 

A. That would be one of the causes. 

Q. Suppose that in point of fact this man has not been guilty to any extent 
of b;-ingiue this about, might it not be brought aboat in him from some disturb- 
ance at the nerve centres ? 

A. Yes, sir. 

Q. Would not the presence of syphilitic taint in the system have a tendency 
to increase or produce that difficulty ? 

A It might predispose to that condition. 

Q. Did vou have any conversation with bim to-day at the prison ? 

A. I did, sir. 

Q. What statement, if any, did he make to you in regard to his ever having 
had any venereal disorder? 

A. I aeked him that question, and he answered it in tbe affirmative. 
Cross-examined by Mr. Webber: 

Q. Doctor, from your interview with McDonald to-day do you regard him as 
.Bane or insane ? 
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A. Well, sir, my acquaintance with the man was very short, and it is a very 
■difficulf. thing to determine as to the sanity of an individual by seeing him for 
ten or fifteen minates. 

Q, You never siw him till to-day ? 

A. No, 6ir, and then only for ten or fifteen minates. He answered my qusB- 
tionn, nud I considered answered them intelligently. 

Q. Did his physical health seem to be fair? 

A. For a man ihiit has probably been in the condition he has, and consider- 
ing the length of time he has been inearcerated, I should eay it waa. As I un- 
derstand the testimony, he has been in there since 1861 or prior to that time. 
He told me it was 18GI the haodcnffs were put on him and his shoulder hurt. 
That was in the Coiambus State prison. Then be has been through another 
term here. I asked what aited bis arm a^d he said he had hurt hia shoulder. I 
asked him how it was hurt, and he Siid in 1861 handcuffs were put on him and 
his hands brought up, and one baad being smaller than the other, it came cot 
and gave him a j'urlt, and something gave way in his shouldfir, 

Q. Now, doctor, if hia shoulder had been dislocated, and after it got nearly 
healed his arms should be estended horizontally or partially raised above a hori- 
zontal position and made fast, and the ligature making them fast should be so 
tight as to impede circulation, would that be a cause sufficient to prudoca the 
condition the hand is in? 

A. That would depend upon the amount of violence and the length of time 
he WHS fastened there. 

Q. Suppose ha was kept there nine or ten hours? 

A. The result wouM then depend on the amount of strangulation. 

Q, Now, you apoka of this atrophy being produced by the position. Do I un- 
derstand you to mean that the mere effect of the will wjuld produce that result ? 

A. It is not merely an effect of the will— it takes a long time to accomplish it. 
I said I found the limb wasied away. Put a mau's arm in a sling and keep it 
there long enough, and he would have atrophy of the muscles from disease; but 
if you bind a man's arm with a band-ige and then put it in a aiing you would fa- 
dhtate that condition, because by tightening the bandage you would shut- off 
nutrition from the part. 

WM. t. SEATON SWOEX. 

Examined by Mr- Conety : 

Q. You reside in Jackson? 

A. Yes, sir. 

Q. Postmaster here ? 

A. Yes, sir. 

Q. Was formerly Agent at the prison ? 

A. Yea, sir. 

Q. At what time ? 

A. I think it waa from 1859 to 1865. 

Q. Who succeeded you ? 

A. Mr. Winton. 

Q. Uuriog the time you were Agent were there female convicts in the prison? 

A- Yes, sir. 

Q. Do you know whether, at any time, any of those female convicts were in 
the habit of sleeping in the Agent's house? 

A. They were, sir, both before and while I was Agent 
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CrosR-fxamined hy Mr. Webber : 

Q. Was the Aleut's boase within the walls of the prison? 

A It is considered so by the Board. I think the resolution of ths Board 
made it a part of the prison. 

Q. Were there prison doors between the Agent's honse and the ontsiJe streete ? 

A. Yes, sir. 

Q. Were those doors looked every night ? 

A. One of tbem was locked everj night; the other was kept guarded by the 
keeper. 

Q, Then prisoners that were allowed to remain in the Agent's house were 
considered as in prison while in that bouse ? 

A. Yes, sir. 

Q. State whether any parficnlar ones were designated for that, and lodged 
there constantly, that ia, right along, generally. 

A. Yes, sir; particular ones that we could trust; I recollect one very diatinctfy 
that the former Agent, Mr. Hammond, thought he could trust, bat she was not 
faithful to the trusl:, and ran away. 

Q. While being lodged in the Agent's honse she had the opportunity to get 

A. Yes, sir. 

Q. Was there any order of the inspectors that permitted an Agent to give 
these coDvicts au opportunity to escape in this manner ? 

A. No, sir; I don't think there was. 

Q. The Agent did it on his own responsibility ? 

A. I think so ; yes, air ; it was decided by the inspectors that the Agent's 
house should be considered a portion of the prison and that convicts at work in 
the Agent's house would be still confined io piisjn, 

Q. Yes, sir; biit thej might work in the Agent's house and sleep in cells, might 
they not ? 

A. Yes, sir; most of them did; it was a matter of discretion with the Agent 
as to whom he could trust. 

Hr. Gonely — I will ask whether the ones who lodged in the honsedid the kitchen 
work? 

A. They did. 

[Some discussion was had as to the propriety of striking out that portion of 
Mr, Martin's testimony to which exceptions had been taken by the defense, but 
the committee decided to let it stand]. 

MB. MARTIN RECALLED. 

[In the evening, Mr. ConeJy, Mr. Bartow, and the stenographer, went to the 
house of Mr. Martin, who wjs further examined as follow^:] 
By Mr. Conely: 

Q. Mr. Martin I want to ask you who, in the fall of 1872, was in tho habit of 
unlocking and lotking the cells of the female convicts? 

A. The Matron. 

Q. Did Mr. Morris have anything to do with that ? 

A. Not to my knowledge, — he didn't. 

Q. Now, in your testimony to-day, did yon mean to be nnderstood that Mr. 
Morris went to the cell of this woman, after she had been locked in for the night, 
and let her out ? 

A. No, sir. 
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Q. Or did you mean to be understood that she remained out ? 

A. I didn't mean to be understood that after she wiis locked in the cell, he 
went and took her out, by any means. I don't know bat the woman had been 
oat all day, I can't tell about that; all I know was, the nest morning I found her 
out, and think, perhaps, she had been out the day before. "What I supposed was, 
she had been out the day previous. The probability is she staid out, and hadn't 
been to the prison at all that night, and had been at work the day previous. 

Q Did you mean to be understood as saying that Mr. Morris went to the 
cell and let her out ? 

A. I didn't mean to be understood that way at ali. I don't know that Mr, 
Morris ever saw her unlocked, or was there when she was unlocked, 

[Attention of the witneee was here called to that part of his testimony given 
in the afternoon in which he relates a conversation with Mr. Morria about taking 
the girl out.] 

Mr. Martin — The explanation is this: I don't think Mr. Morris said,— I don't 
wish to be understood as saying that he said he had taken her out, — but that he 
had kept her out; not that he had taken her oat, but kfpt her out; that is, she 
hadn't been taken back to the female prison, but had staid at the Agent's house' 
that night with his little girl. 

Q. Did he state what was the matter with his little girl ? 

A. She was nervous from a fright at something that happened in the prison 
the day before. 

Q. Did you ever know of Mr. Morris' locking the cells of the female convieU, 
or unlocking them ? 

A. I never did. 
By Mr. Morris : 

Q. Or conducting them any distance at all ? 

A, I never knew whether he went fiom the house to the female prison or 
some one else. I know I used to be in the habit of going there myseU when I 
was with Mr. Bingham. 
Gross-examined by Mr. Barlow : 

Q. Was it the custom that this woman and the rest of the female convicts 
should be locked in their cells over night? 

A. That was the custom, yet there was esceptions to it. They frequently 
staid oat over night, but it was the custom to be locked in nights, but sometimes 
that custom was not carried out. Sometimes some of them staid out over 
night. 

Mr, Bartow, on behalf of the committee, made the following admission: "It 
is admitted by the committee that the only object in asking Mr. Martin if Mrs. 
Schultz staid in the Agent's house all night was to show irregularities in the 
disciphne and management of the prison." 



FRIDAY EVENING, APRIL 23. 

Committee met at Lansing Friday evening, April 23d, and re&umed the inves- 
tigation. 

Present — Senators Nelson, Jones, Melien, Webber; Representatives Morris, 
Bartow, Eggleston. 
47 
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O. D. ORIDLET, 8W0EN. 

Examined by Mr. Comely : 
Q. You reside at JacksoD? 
A. Yea, sir. 

Q. What is your basiness ? 
A. Attorney at law. 

Q. Do you know Mr, Perkins, who was a convict at the prison ? 
A. Perkina? yes, sir; I have known him for years. 
Q. Where did he reside when you knew him ? 
A. At Jackson. 

Q. What was his business at that time ? 
A. Practicing law. 

Q. Were you acquainted with his reputation for truth and veracity ? 
A. I think I was. 
Q, Was it good or bad ? 
A. Bather bad. 

MAItriN DOEEILL, SWOHN. 

Examined by Mr. Conely : 

Q. tlo you know Mr. Perkins? 

A. I do. 

Q. Did you know him when he resided at Jackson ? 

A. I did. 

Q. Hid you know his reputation for truth and veracity ' 

A, Yes, sir. 

Q. Was it good or bad ? 

A. Bad, I think, eir. 

AGENT MOEBIS SWOEN. 

Examined by Mr. Conely: 

Q. Mr. Morris, when did yon first become connected with the prison, in any 
capacity ? 

A. I tiiinb, sir, that the first thing 1 had to do with the prison was in the year 
1862, under an appointment as inspector from Governor Blair, 

Q. How long did you have that position ? 

A. I left it in March, 1864. 

Q, When did you become Agent? 

A. I took up the reins as Agent March 17, 187i. 

Q. 1 wish you would state to the committee what has been done in the way 
of experiment or otherwise as to various methods of punishment that have 
been tried there since you became Agent, showing, if you can, successively, what 
has been introduced, if any has been abolished, what was abolished, and why. 
State it in your own language, as plainly and aa briefly as you can. 

A. Well, sir, my first connection with the prison in 1862 led me to give the 
subject of prison management a good deal of attention. From that time until 
I went to the prison as agent I took more than a usual interest in everything 
that happened at the prison. White inspector I became acquainted with a good 
many persons throughout the country by correspondence. I was chairman of the 
board, and made two or three reports. I read everything that I saw in the 
papers and periodicals, everything published concerning prison management. 
Wrote now and then a little item myself. I had theories of my own for several 
years, differing somewhat from those in practice at the prison, more particu- 
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iarly coneerning discipline. 1 had do practical esperieHce. I went thera in full 
belief that some of my theories might be tried without any doubt of Buecess. 
I had for years thought that the prison might be managed without corporal 
punishment, for one thing, I looked upon the prison as a large body of turbu- 
lent, ill-disposed, refractory men. I went there not only for the purpose of per- 
forming if« buainess duties as Agent, but if possible to do some little good in 
the way of reforming these men, inducing them to lead better lives when they 
left the prison. That has been my sole aim ever since. I tried to preserve what 
little manhood a convict brought with him to the prison door, to keep it alive, 
if possible. I found very many of my theories which read very prettily were 
not practicable. The prison itself was in a very unfavorable condition for keep- 
ing good, healthy discipline, or good living in any way. The buildings, walla, 
fences, walks, barns, and sheds were in a dilapidated condition. I couldn't 
place my eye on anything that was complete. The means for living, cooking, 
and washing were of the most primitive kind. One of the first things 1 sought 
to do w^ to get acquainted with the men as fast and far as I couid; to learn 
Bomething of their bistory, to interest myself in their little wants. I was firm 
in the belief that I could manage that prison without resorting to any very 
severe punishments, particularly with the lash. I made no immediate change 
in my subordinates. The deputy had been there several years, and had a good 
deal of prison experience. I necessarily had to lean largely upon him. He was 
strongly in favor of the laah,— had used it for years. He did not indorse my 
view, and he sustained me very poorly in that direction all the time he was with 
me. Some of my other subordinates, some four or five of them, leading men 
in the prison, were with him more than with me. They didn't like my experi- 
ment. I found very good support in the board. I immediately saw very 
clearly that I wanted experience and observation. They counseled ma to let 
the lash be used only when all other means were exhausted. This I tried for 
about four months. 

Q. Now, state right here, what methods of punishment you sought to get 
along witb in the early part of your administration without resorting to the 
lash ; what you first tried? 

A. "Well, sir, the first few weeks of my administration there I didn't try any- 
thing severe at all,— simply the bare cell, locking men np ; I found a good deal 
of embarrassment in this attempt ; the men there were ail working on con- 
tracts ; locking a bad man in a bare cell, or any cell, for any length of time was 
likely to interfere seriously with the labor ; the men worked in gangs ; it often 
happens that only one or two men in a shop can run some particular little ma- 
chine, and all the work done in a shop has to go through that machine ; take 
that man away from that machine for a considerable length of time and you in- 
terfere seriously with the interest of the contract ; if he is in good health they 
will hardly submit to it ; I found the discipline wag relaxing ; scenes of vio- 
lence were occurring almost every day, some of them very serious in their 
character, endangering life and limb ; I hadn't been in the prison thirty days 
before the former Agent, passing quietly through the shops, was seized by two 
or three rough men and thrown out into the yard ; men grew defiant and reck- 
less ; I think I made the experiment of it consistently ; I never said to the 
prisoners that I had abandoned the whip, that no man would be punished ; but 
the bad men, the wild men, men of wild natures, seemed to take the idea that 
the whip was thrown out entirely, and took advantage of it ; keepers daily com- 
plained that they didn't think it safe to do their own duty ia the prison ; for 
*he want of any better means I finally took up the lash. 



dbyGoogle 



372 STATE PRISON INVESTIGATION. 

Q. Did you try some other things before resorting to the lash ? 

A. Tta, sir 

Q. What -were they ? 

A. One of the first things was the eonstmetioa of the cross. 

Q. Was that finally thrown out? 

A. Tea, sir; it was thrown out within less than two years afterwards. 

Q. Why was it thrown out? 

A. We didn't like it in many respecta Not so mneh from ita severity as from 
the impressions people obtained of it outside. The cross itself was not.a severe 
penalty, not a severe puniahEuent — simp'y a position of fatigue. I couldn't see 
anything in it calculated to injure a man's limbs or his health. 

Q. Did you know any injurious results occasioned by it ? 

A. I never heard of any. 

Q. Now, in this conoeetion, I will ask you whether at the time of McDonald'a 
punishment or before it you were apprised of it in any way ? 

A. I have no recollection of McDonald ever being punished on the cross or 
in any other way. If he was punished, it waa of such a tnfling character that I 
don't recollect it. 

Q. Waa he ever punished by your order, Mr. Morris ? 

A. Not that I recollect. I don't recollect ever ordering McDonald to be pat 
on the cross. I might as well say right here, with due respect to Mr. Martin, 
who waa my deputy, that there was always a contest for supremacy betwdcn us 
in that particular. He maintained his right as deputy of the prison to inflict 
punishment whenever he thought it waa necessary and in the manner he thought 
best, without consulting me. He had to yield that position. I couldn't stand it 
after I got so I could say yes and no myself; but he nerer liked it. He said it 
waa a privilege that had always been allowed him under the former Agent. I 
have nothing to warrant the truth of the assertion, however. 

Q. That is, you don't know whether that privilege had been accorded him or 
not? 

A. I do not know. 

Q. What was your first recollection of McDonald ? 

A. Well, sir, I can't tell the first time that I knew mho McDonald was ; we 
always have quite a large body of men in prison who are defective in various 
ways from injuries and from disease ; it takes a stracger quite a good while to 
get acquainted with all the men in the prison so that he knows who they are 
when he sees them; we have a good many men in prison to day, some of them 
using canes, others with defective hands and limbs, and it is impossible for me 
to tell to-night whether they were injured the year that I came there, or the 
year before, or two years since, in many instances, 

Q. Does your recollection of McDonald reach back to a tinie prior to his in- 
jury, or prior to its being so manifest as to appear plainly that he had a lame 
arm? 

A. I have seen McDonald for the last two and a half or three years with his 
hand done up in a bandage; there was somethicg ailed it. 

Q. Does yonr memory go far enough back to call him to mind when he hadn't 
hie hand bound up ? 

A. It does not, sir. 

Q. Yon have said, Mr. Morris, that the walla and bnildinga were of a kind 
that interfered to some extent with the discipline at the commencement of your 
term. I wish you would explain more clearly how that is? 
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A. If I recollect right, the Legislature appropriated thirty thousand dollars 
in 1871, for improving the wall. Tbia work waa commenced in about sixty days 
after I went to the prison. Tbey removed the old wall and built a new one, 
commencing at the southeast corner of the east wing, and running east 185 
feet; north 600 feet, and west 185 feet, where it joined with the old wall again. 

Q. What waa the height of the old wall ? 

A. The old wall averaged about 16 or 17 feet around the yard. 

Q. What is the height of the new one, 

A. The height of the new one is 24 feet. 

Q. McDonald, in his statement, Mr. Morris, speaks of your coming into the 
solitary at a time when he waa there on the cross, — have you any tecolleefciou 
of that? 

A. I have no sort of recollection of seing McDonald undergoing any penalty 
for any prison misdemeanor. 

Q. He also says he spoke to you about getting some liniment the next morn- 
ing? 

A. I say of that the same as of all the rest, that I have no recollection of it. 

Q. Did he ever claim to yon that the injury to his arm bad bean occasioned 
by any thing that occurred within the prison ? 

A. He never spoke to me of suffering at all, in any shape or manner, nor ary 
one el^e connected with the prison. 

Q. When were yon first apprised that it was claimed that the trouble in his 
arm waa occasioned by his treatment in the prison? 

A. Veiy soon after tbe article appeared in the Adrian Press, chargiag me 
with suspending him. 

Q. Had you any knowledge on that subject, or had any information been con- 
veyed to you by any person that McDonald claimed that his injury occurred in 
consequence of punishment in the prison, prior to the publication in the 
Adrian paper ? 

A. I don't recollect of any person every alluding to or hinting such a thing to 
me. When I first read the article I searched the conduct records to see if 
McDonald ever had any difScnlty, and couldn't find anything. 

Q. Vo yon koow of any reason why that didn't go npon ttie record ? 

A. I have no sort of reason to give. I have questioned Mr. Martin about it, 
and asked him to show his memorandnm book, but he didn't know where his 
memorandum book was. He has been lying dangerously sick until within a 
few days. He said he would try to have his folks find it, but he never has. 

Q. After the experiment was tried with the cross, what waa the next method 
of punishment in order? 

A. Well, before we abandoned the cross eatirely, we commenced using what 
we termed the hose, as a matter of convenience. A little hydrant stood in the 
lower hall of the center building, and I conceived the idea that it would be a 
very convenient punishment, without incurring much danger. We c:>ramenced 
using it in moderate weather, first upon the feet, afterwards by removing the 
pants and playing upon the leg:, and finally, upon the whole body. 

Q. Ever about the face or mouth ? 

A About the face sometimes. It is impossible to play upon a man's mouth 
because he always has the freedom of his neck and person, except his hands, 
and can turn bis head in any direction, and keep it out of his face or month. 

Q. What else has been tried except the hose ? 
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A. In cases of perBiatanfc efforts to escape I have need a light clog that was in. 
use whf n I went there,— in a few instances, not many. 

Q The clog shown to the committee? 

A. That was one of them; there were heavier ones; I never used the heavier 
ones. 

Q. What other things have been used ? 

A. I saw the wire cap used in Auburn prison two years ago, and I came home 
and made a couple of them. I have used them in several instances, just to mark 
men. 

Q. That was the same cap exhibited at Jackson. 

A. Ves, sir ; I have never had but two of them made. 

Q. Were they ahke in weight and style ? 

A. Nearly the same. 

Q. Well, what other things in the way of punishment ? 

A There are many little things almost as light as air in themselves in the way 
of deprivation of privileges. I miglit mention the strap right here as well as 
any time. It was introduced in order to get rid of the cross and of the appar- 
ent injurious effects of the laah. An old keeper from Jaliet said he could pre- 
pare me a little thing that would not cut, men at all; would not leave any scars, 
I told him to make one and we would see how it would work. lie made one 
the same day that he spoke about it; it was laid away for several mouths, as we 
had no occasion to use it. 

A, The strap shown to the committee; Marshal Fay made it, or had it made, 

Q. Well, what was the next ? 

A. !For minor offenses, such as talking, or any violations of the rules pertain- 
ing to correspondetice or lights,— these things had been prohibited, taken away 
from them, A good many httle things have been thrown io from time to time 
just upon the spur of the moment. Sometimes a man working on improve- 
ments would be right in the way— like euoagh talking or demor.ilizmg the gang 
— -and we would tell him to go and sit on the hydrant for an hour — a cast-iron 
hydrint standing in the yard. I have set them down on a stone. In two or 
three instances I think they have been required to get upon the wooden staging 

Q. Let me ask you about that horse, Mr. Morris, — is it one that was prepared 
for the purpose of punishment? 

A. The horse happened to be standing there just at that time, used in the 
construction of the work going on. We did not hold it as a permanent thing 
in the prison at all as a means of punishing. There were men working on con- 
tracts—on the grindstones — that suffered as much every hour as men did on the 
wooden horse, and in various other places about the yard, 

Q. Well, you finally came to the whip, did you ? 

A Finally came to it. 

Q, Yea, sir, 

A, I came to the whip before I came to these artitrles; I come to the whip 
about four months after I came to the prison; took it up for a time; didn't hke 
it, and abandoned it and substituted the strap in its place. 

Q Something has been said in the testimony about the whipping of the man 
Thurston, I think ? 

A, Tes, [-ir; I whipped him, 

Q. Was the whipping in his case continued to any extent, and if so, to what 
extent, after he hud yielded obedience? 
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A. Jiiat aa Boon aa Thurston's promises were fnll and complete, I stopped 
■whipping him; Thurston bad tried my pafience for weeks and for months, and 
I had brought the censure of all the officers in the yard on myself by my for- 
bearance with that man. One afternoon in June, a convict in whom I had con- 
siderable confidence as a man, came to me and told me that I must stand clear 
of it; that he had seen a dirk knife in his bosom that day, and he told him that 
he would strike me to the heart the first chance he got with it; he had repeat- 
edly threatened a good many times before that. I called him in and found the 
convict's statement correct concerning the knife. I wish here to state that I 
have never meant to give any man more than fifty lashes; I punished Thurston 
as severely as any man in the prison, and I counted very carefully the number 
of lashes, and don't think I gave him more than one above. 

Q. I wish now to call your attention to the whipping cf Driscoll, and want to 
ask you why he was whipped ? 

A. I think Driseoll came to the prison in Fe'oruary, 1873, if my memory serves 
me; I know he came in Febraarj, in the winter, and he soon manifested consid- 
erable determination and defiance ; rumors kept coining to me every day of 
Bome scheme in which Driseoll was the leader ; some of them were quite alarm- 
ing and serious, and caused us a good deal of misapprehension, and we used 
unusual caution for several months just on hia account more than any body 
else's; he came there with another man from Saginaw, with a very bad reputa- 
tion by the officers; it was quite usual for us to get some history of the men 
from the officers who brought them there. One of the first precautions we took 
on DriscoU's account was placing a large iron clasp on the outer gate, and sta- 
tioning an extra guard there with weapons on Sunday morning while the men 
were marching to church, and during church service ; the reason for doing this 
on Sunday morning more than any other morning, was becaiise there is usually 
quite a crowd of visitors come over from the city to church, and we feared he 
would take this opportunity to make a break, and lead men who were in plot 
with him; Driseoll did escdpe m quite a mysterious manner; I happened to be 
the first and leading roan after him; I intercepted him about a mile and a half 
from the prison on the river bottoms, in a thiuk growth of underbrush and grass, 
where he had hid for a few moments; a colored man some fifty or sixty rods 
from his hidiog place, informed me where he bad just seen him, passing from 
one bunch of undergrowth to another; I went in the direction pointed hy the 
colored man, and looking closely and sharply, I at last discovered him rising — 
well, he was fairly up when I first aaw him, I should thiuk about fifty or sixty 
feet from mo in a thick growth of brush, starting to run; a single step would 
have taken him out of my sight, placed the bushes between me and him; I fired 
and happened to hit him — tired wiih a navj revolver; he exclaimed, "my God ! 
what did you shoot me for ?" I told him to throw up his hands and come to me 
— to put his hands over hia head and come out of tiiere. 

Q. Why did you tell him that ? 

A. It was t!ie week of the horse fair, and there had been a good mHuy strange 
sporting men there visiting it, and I feared he might have a revolver or some 
weapon about him. I asked him if he was struck with the ball, and he said he 
was, but couldn't tell just where. I told him to hurry out to the railroad. It 
was, I should thick, about twenty rods to where the track swept across the bot- 
toms. When he reached the railroad track I told him to about f*ce and tell me 
who helped him to get out of prison — who assisted him to escape. Ha said he 
woold tell me all about it when he got up to the prison. I said something 
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more to him about his wound, and he thought the biUl hid entered his lunga, I 
told him to step along lively and we would get home as quick as we could. I didn't 
see much signs of blood. He seemed to ehaage his views before he had gone a 
great ways and kept looking about him from right to left, and he wouldn't put 
up hie hands as I told him. Bat we finally reached tue prison, and I sent faim 
to the hospital and called a physician. Before the physician reached there we 
examined his wound and found it was just the slightest kind of a flesh wound in 
his back — nothing serious at all, The ball was removed and he was sent to the 
shop, where he had been at work, perhaps an hour before the bell at noon. 
Driecoll's escape produced quite a sensation in the yard. There is a sort of free - 
masonry in the prison yard, and a matter of that kind will spread very quick 
through the yard. The officers told me the convicts were all aware that Dris- 
ooll had left tbe yard and that I was alone and had better look out for him or I 
would not get hiio. After his wounds were dressed I saw that there was no sort 
of danger, and I told him to take his seat on the blosk till the bell rang when 
the men could ail see him. He marched to dinner with the men at noou; took 
his dinner and worked in the afternoon. It was a very hot day. I was some- 
what fatigued with the excitement and chase. Said nothios more to him that 
day. I made considerable effort to find out all the surroundings and all the cir- 
cumstances of his escape, bat got no clue io who hia aid was. The neat morn- 
ing after breakfast I took him to the hall and asked him — I don't know but I 
asked him before I weat to the hall. He was very defiant and insolent and 
wouldn't tell me a word about it. After cuneiderable effort to persuade him to 
teli me something about it I had to pick up tbe whip. I think I gave him ten 
lashes. He told me the two men that helped hitn. One was a man named 
Seaton, and the other was Ciark, who wrote the article on a piece of brown 
paper. Seaton denied everything, Clark admitted everythiug. Saaton was pun- 
ished, Clark was not punished. 

Q. Why was DriscoU whipped then ? "Was it for escaping or something else ? 

A. He was whipped because he wouldn't reveal the plot; I mistrusted the 
teamster very strongly of helping him; I didn't know that the wagon had stood 
in the yard over night; I s'lpposed the teamster had gone in therewith his 
team and helped load tbe hubs; the appearance was tuat the te.trnster must 
know something about it, and in that case it was highly important that I should 
know something about it. 

Q. How large was Driscoll ? 

A. He measures 6 feet 2 inches in bight, end weighs lS-5 pounds. 

Q. There was a man named MeEvoy punished for something in reiaLion to a 
pipe; was that pipe found, and if so, where? 

A. The guard reported McEvoy several nights, I think, in succession for smok- 
ing; had smelt the smoke and saw it in his cell; still he persistently denied it; 
he was punished for smoking, and tho pipe w,i3 afterwards found in a straw- 
bed. 

Q Batts, — what was he punished for ? 

A. Betts had been a wild, turbulent man from the day I ivent to the prison 
until the day be was punished; ho had taken quite an active part in a number 
of rude scenes before that. 

Q. Just give the circumstances that k-d to his punishraeat ? 

A. Oa the day that he was punished I punished another ni!to, tho firwt man 
that 1 whipped, Dave Smith; passing through the yard I was talking with Mr. 
Chase about it, and there were two or three convicts within hearing; I made 
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some further alludon to the whip; we had purchased a whip and would uae it 
after this rather than put up with auy more such rou^h scsnea aa we had had; 
Belts looked up and laughed about it very sueeringly; 1 added sorae further 
reproof and left him; the same day he was reported for passing a letter to an- 
other convict in the ahop; I took him in; I don't recollect how many lashes I 
gave him, but I tbink ten. 

Q, Any ill result from this punishment ? 

A. No, sir; he want back to his work; he worked outside in the tar-bed (?) 
with three or four other men, and told them he had catched it. 

Q. "What knowledge have yon ever had, Mr, Morris, in relation to any rule or 
supposed rule requiring the prison physician to be present at the administra- 
tion of punishments? 

A, Well, sir, I have co knowledge of any such rule; I have no knowledge to- 
day that any such rule is upon the records, except from information since the 
investigation commenced. 

Q. When was the first yon beard anything said about there having been any 
rule having any bearing upon that subject? 

A. 1 don't recollect ever hearing any such rule until within the last thirty 

Q. Something has been said by one of the witnesses in relation to favoritism 
to particular convicts or classes of cjnvicfcs; to what extent, if any, have you 
permitted some convicts to be better dressed or have privUegea which were not 
granted others? 

A. Why, it is a necessity for the sake of decency and the appearance of the 
men in various positions about the yard that they should dress diffiirently. 

Q. Explain where that necessity is, that the committee may understand it ? 

A. We have to have convict help in the several offices of the prison, more or 
less, always; for instance, men caring tor the sick in the hospital, or handling 
food in the dining-room or kitchen, a good deal more care has been exercised in 
their dress than with men who work at. forges or in dirty places about the yard 
or shops. 

Q. Has there been any distinction of dress except as it has been occasioned 
by such a necessity ? 

A. I never meant there should be any. 

Q. Bave the friends or relatives of convicts been permittad to bring in articles 
of clothing for the convicts to wear ? 

A. A few things, not many ; it has been my aim to keep the convicts almost 
wholly dependent npon the prison authorities for what they use, still, in some 
instances I have allowed handkerchiefs, tooth-brushes, and various little articles 
of ornament about the cells, that didn't interfere in any manner with the disci- 
pline of the prison ; sometimes they furnish underclothing ; sometimes they 
furnished a better article than we had, and I never objecttd to their furnishing 
anybody in this way if thoy ctiose. 

Q, Have you bad' any complaints during the past winter, or at any other time, 
of any insufficiency of either clothing or bed-clothing ? 

A. The convicts frequently speak to me, wanting a great many things ; they 
are full of wants ; some of their wants are very reasonable ; in every such case 
I have tried to comply with them. 

Q. Have you had any reason to suppose that at any time during the cold 
weather there has been an insufficiency of either bed-clothing or suitable gar- 
ments for the men to wear ? 
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A. Nothing that I could remedy at the time. 

Q, "Well, has there heeu anything that conld not be remedied, and if eo, why 
covJdn't it be remedied ? 

A. The improvements have interfered largely with the prison diacipline, with 
the heating of it for one thing. The central building was not fairly enclosed 
until the month of Jannary, and ita doors have been open. I had no control of 
that work at all. 

Q. TJndt-r whose control was that? 

A. That was nnder the control of the snperintendent, Mr. Donough, and the 
exposure was unavoidable with him. The job wa^ a large one and wns hurried 
as fast as possible. The winter has been unusually severe. Great extremes 
of cold would come to ua within ten or twelve hours; a single night often. Mj 
instructions to the engineer have been to keep the mercury at a degree not far 
from 65 degrees; bnt some of those extreme nights, when the mercury outside 
was down to ^0 degrees below zero it ran down in the prison in the neighbor- 
hood of SO, — 80 I was told by the guards,-— but I never had any serious com- 
plaints, no such as I espeeted to have. Those complaints always came from 
men in the lower cases of cells. Mtn in the upper part of the prison were nau- 
ally warm enough. 

Q. Was there any shortage of supplies ? 

A. In caring for such a large body of men you mn short of supplies very often 
unavoidably. The hall master generally informs us if anything is wanted in 
that line. Sometimes he will discover that his supplies are short. I have or- 
dered a number of bales of blankets from Detroit by telej^raph jiiafc bec*use the 
weather was so excessively cold, and they must come by the first train to meet 
our demands. 

Q, Has Ihere been any shortage of supply in the material out of which to 
make jackets or vests or pants,^ — anything for the body? 

A. Tes, sir; the same exigencies arise occasionally in these supplies. 

Q, To your knowledge has there been any deficiency ia that regard. 

A. We eomttimes made a contract with the best men in the Stat« and they 
fail to come to time, and it may be for good reasons. In one instance a year 
ago last fall we had completed a contract with the Oonatantine Mills f >r quite a 
large supply of cassimere. The goods were all in the loom being manufuclured 
and before they were done the mill burned up. Of course such an exigency as 
that would leave us scant for several weeks perhaps, before we conld make a 
turn and get goods from any other source. Last fall we got into quite an 
unpleasant fix through the failure of a manufacturer to fill a contract. The 
goods didn't answer the requirement. I refused to accept them and h Id off 
for a couple of weeks or so until the Board met. We were visited by some 
pretty cold weather during the interval, and needed the clothing V(.'ry much . 

Q. Have the materials of that sort been purchased within the State '! 

A. Always; I purchase evsrytbing I can in the State if I can find it at reason- 
able figures. I had always interpreted the law as requiring me to do it, until 
the other day. 

Q I called your attention to it. 

A. Of course it has been the understanding of the board. I know I have 
never received any bids from any other State. 

Q It has been since this investigation begun that I called your attention to 
the fact that the law didn't require the goods to be purchased in this Stale. 
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A. Tea, sir; I never received any complaints from the physician concerning 
cloth in !?. 

Q. From any other official source ? 

A. No, sir. Oh, the hall-maetor used sometimes to tell me that we needed 
more blankets. 

Q, Some instances have ocearred, Mr. Morris, it would seem, where punish- 
ments have been inflicted that have not gone upon the record. 1 wish you 
would explain as far as you can how that has happened; or if there is any rea- 
son within your knowledge why they have not gone upon the record, let the 
committee know it ? 

A. In all the cases that I know of where any omission has been made upon 
the record, it has been doce to save the convict from an unjust loss of time. It 
sometimes occurs that the physician will pronounce a man entirely capable for 
wort; he wilt refuse to work; in some instances men have been punished, — -not 
hard. Where there is any donbt about it we maka fhe punishment as light as 
possible. In some instances we have found out a man's complaints were just; 
no record has been made of it. In very infrequent eases the keepers will report 
a man for some apparent misdemeanor; the nest day or a few days after it will 
appear that the convict was not to blame. Keepers sometimes admit themselves 
were at fault; in rare instances convicts have suffered punishment, and before 
the board met such a record would be cancelled. 

Q, For what reason ? 

A. To save his time. I don't recollect any record ever being omitted from 
any other motive. 

Q. H ive you any knowledge of the omission from the record of any punish- 
ment for any other purpose than simply to save the convict's time to him ? 

A. I haven't any clear case to warrant me in such a statement, of my own 
knowledge, although I feel well satisfied it has been done, 

Q. tlas there been any ease where you yourself have inflicted a punishment 
whtre the record has been kept so as to conceal the punishment, except for the 
purpose of benefiting (he convict? 

A. I do not reco'lect of any, sir. 

Q. Have you, since your administration, Mr. Morris, been iiistrnmeDtal to any 
extent, in increasing the privileges of the convicts, in the matter of corres- 
pendenee? 

A. It has been my constant study to increase this privilege, as well as a great 
many others that would in no way conflict with the dist^iphoe of the prison. 
One reason why we have had to resort to severe punishments in the prison, has 
been that there were no privileges that we could deprive them of, that they 
must not indulge. If they were entitled to a large list of little things tbat we 
might deprive them of the use of, that might be used as a penalty. One Hi tie 
esperiiaeut I made whicb has proved more satisfactory, perhaps, than any other 
of the same importance, was corresjiondence wi'.h immediate frieuds. This waa 
allowed once in three montas when I went to the prison. I reduced it gradu- 
ally to three weeks. 

Q. To what extent have you been instrumental in introducing the lighter 
kinds of reading matter, magazines, and newspapers, to the convicts ? 

A. It has bsen my constant eadeaver to keep a targe supply in the prison all 
the time. Wnen I went to the prison I found a sum not exceeding three hun- 
dred do]l irs had been invested in the year. I think the first year the prison 
board authorized me to espsnd five hundred dollars for books. 
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Q. Was that done at your r< 
A. It was done with the approval of the board,— whether at my auggeation or 
not, I could not say. 

Q. How abont the introduction of newspapers or monthlies ? 
A, I found a very scanty supply of reading matter in the prison when I went 
there, and an immense supply of tobacco being used ; six hundred and twenty- 
five men were drawing rations of tobacco every week, at quite a high price ; in 
1870 the sum expended for tobacco alone was two thousand dollars or more. 
Q. Was that expenditure reduced? 
A. Yes, sir. 

Q. Do you remember to what extent 't 

A. I Cftn't recollect how much the first year, but several hundred dollars ; in 
July, 1871, 1 conceived the idea of changing tobacco for magazines ; men were 
allowed bghta onJy about five months in a year when I went to the prison ; I 
gave every man a light who asked for one every night in the year until nine 
o'clock. 

Q. What is the cost of the magazines that you substituted for the tobacco ? 
A. I made one purchase of over five hundred dollars ; I think 175 men 
walked up, threw up the weed, and took the magazines in the year ; papers 
were not allowed to come into the building for some time after that; when I 
went to the prison it was a difficult matter to find a scrap of paper in the prison. 
Orons-exomined by Senalor Webber: 

Q. Mr. Morris, as Agent of the prison, to what have yon been in the habit of 
looking as the source of yonr authority in your official position? 

A. Well, sir, my attention was first called to the statutes; after that to in- 
structions, verba! and written, from the board. 

Q. Speaking of punishments, were you aware of a statute which made it the 
duty of the keeper administering the punishment to make a written statement 
of the offense and the nature and extent of the punishment, such statement to 
be signed by him and handed in as early as the next day after the punishment 
was inflicted? 

A. No, sir; I didn't know there was any such stati:te; I never saw it, in fict 
never heard that there was any such statute in the laws until I saw it in the 
new bill, and I heard then it was an old statute; I saw it in the first capy of the 
new bill which is before this House. 

Q. Under your administration state whether it has bosn the practice to re- 
quire any such report as the statue requires from those administering the pun- 
ishment? 

A. No, sir, it has not; I consider the whole thing fatal in the prison to allow 
a keeper to have anything to do with the penalties; I don't know a prison in 
the country that does do it. 

Q. I don't care to argue with you as to the propriety of the practice; has it 
heen your habit to administer the punishments adjudged by you with your own 
hands ? 

A. It has ever since ray last deputy, or since Capt. Winans lett the prison, 
Q. What proportion of the corporal punishments inflictad under your ad- 
ministration has been resorted to as a means of inducing confession ? 

A. Mr. Webber, I could not give you the exact number; I have never com- 
puted it, but very few, 

Q. Approximate oce in ten ? 

A. Well, I should think not less than that. 
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Q, AV^ben you obtamed confessions from prisoners under punishmBnt, what 
Tolue did jTOQ atttich to the confessions tlius obtained ? 

A. Take the case of Driacoll. Tie circumstances of his escape showed posi- 
tively that some one must have assisted him. It was of importance that I should 
know who did assist him, whether it was a freeman or a convict. He went oat 
with a freeman's team. If he assisted a convict to escape it was imporUut that 
I should know it. There had been other cases where the proof was clear be- 
yond the possibility of a doubt. It depended largely upon the character of the 
confession, whatever it was. 

Q. Did you ever coneider such a confession, it it implicated other convicts, as 
sufficient evidence to justify you in administering corporal punishments on the 
convicts thus implicated ? 

A. No, sir; not unless other cirenmstaueeB corroborated his testimony, or 
statement, or confession. 

Q. You speak of keeping punishments from the record so as to save convicts 
their good time ? 

A. Yes, sir. 

Q. If the record be made of the punishment, is it not in the discretion of the 
inspectors to allow the good time ? 

A. Yes, sir. 

Q. Then why were these kept from the record when you could have entered 
with the record explanatory circumstances which the inspectors could have con- 
sidered ? 

A. .Well, sir, to be candid with yoa, I think that the better method; but we 
were not anticipating an iuvesiigation then. The motive was simply to avoid 
any misapprehension on the part of the board that mi^^ht arise from the record. 
If I had the same thing to do over again, I don't think I should do it. 

Q. Now, do you remember the case of that man Kisbing (?j that was pun- 
ished by showering ? 

A. Yes, sir. 

Q. Do you remember striking him with a cane ? 

A Yes, sir; I tapped him three times with a small cane. 

Q. Why didn't you put that on the record ? 

A. It was not a part of the punishment for the offense for which he was pua- 

Q. Was the crying out which he indulged in under punishment an offense un- 
der the regulations ? 

A. Yes, sir; I should say it was; an outcry of any kind in the yard always 
produces quite a sensation with the men in hearing. 

Q. Is it not customary for men to indulge in these outcries when undergoing 
punishments ? 

A. No, sir; it is considered a proud thing for a man to take his punishment 
without saying a word; still, some of the worst men we have in prison make 
the most fuss when you come to put them under the whip or any punishment. 

Q. Do you recollect of kicking a man in the yard ? 

A. I never did, sir ; I never could bear of tnat man except what Mr. Van 
Zandt said; I never could find anybody that did see him. 

Q. Do you wish to be understood that you never did kick any one ? 

A. Yes, sir ; I do most positively. 

Q. Do you recollect slapping a colored boy's face in the dining room one 
Sunday ? 
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A. Yes, Bir. 

Q. Was that entered of record 1 

A- No, sir; I don't think it was. 

Q. Was it considered a pimiahment for a breach of discipline ? 

A. No, sir; I went to him and told him twice to &it around; he was sitting 
with his back towards some vieitors and laughing, while a stranger was making 
a prayer in the morning, making merriment with some boys behind Mm; I 
tapped him lightly, so lightly that I didn't think it worth while to make any 
record of it; hewasTery penitent about it soon after, and asked my forgive- 
ness. 

Q. How long after McDonald was punished on the cross before the cross was 
destroyed ? 

A. The cross was destroyed in the spring of 1873, I think, 

Q. 1873 ? 

A. Yes, sir; but I didn't use it any for several months before. I don't think 
I need it any in the winter of 1873, 

Q Do yon know whether it was used at all in 1872 ? 

A. I should think it was. 

Q. ¥ou think it was? 

A. Yes, sir; I know I made it within two th m nths after I went to the 
prison, hoping it might prove a good subat tut f th 1 h. 

Q. Do you think the punishment upon th w n t severe ? 

A. No, sir; I do not think it was. 

Q. Would not its severity depend entirely p n th m nner in which the con- 
vict would be attached to it ? 

A. He might be attached in a manner that would make it very severe, indeed, 
— on the cross, or anything else. 

Q. When you administered punishment by whipping, did you always time 
your punishment ? 

A, I did n't time it, I always counted. 

Q. Yon counted ? 

A. Tea, sir. 

Q. Did you count the blows given Driscoll ? 

A. Yes, sir. 

Q. How many did yon give him ? 

A. I think I gave him ten; I don't know but fifteen. 

Q. Did you always record the exact number that was given? 

A, I did when I knew esactly. 

Q. When you punished Thurston with the lash, did you count yourself the 
number that was given? 

A. Yes, sir ; I counted very closely. 

Q. Did you record the number ? 

A. No, sir, not definitely ; I said not lees than fifiy, and I meant by that it 
was about fifty I gave bim for the first punishment. 

Q. You gave that number for the first punishment ; the record of the second 
punishment gives no number ? 

A, No, sir. 

Q. When you punished by showering did you time the application of the 
water? 

A, I always did where it exceeded more than a minute or two. 

Q. Did yon time it yourself, or have it done ? 
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A. Yes, I always timed it myself ; in some eases I would order three or five 
miDutea water ; tbftt would be administered by the deputy. 

Q Wliat proportion of the entries by showering stated the time of panish- 
ment ? 

A. I presume very many of them do not state it at all ; I know many of them 
do not. 

Q, Yon have the lasoectors' record in your office ? 

A. Yes, sir. 

Q. You are at liberty to examine it any time you please ? 

A. Yes, sir. 

Q. Did you ever look over the record to see what rules and orders had been 
made by the Inspectors before yon Ci»me there ? 

A. Tea, sir; I have to a great extent. 

Q. Did you ever find that rule requiring the physician to be present when 
punishments are inflicted ? 

A. I never did, and never heard of it. 

Q. Until when? 

A. Until within the last ten days. 

Q. Who first told yon ? 

A, It was brought up in the investigation at the prison. I don't recollect how 
it occurred. 

Q. Do you recollect the controversy with Dr. TutOe about clothing for the 
prison? 

A. I don't, recollect it about clothing. He said in a report one morning some- 
thing derogatory to the management about there not having been sufficient 
clothing in the prison for the comfort of the men. I wrote him a note, tolling 
him that I never heard of his complaint until I saw it in his report, and I 
wished when he had any reports of that kind to make he would come to me. 

Q. Do you remember that in the report of Dr. Smith, made in October, 1871, 
he called your attention to the importance of a more general use of flannel un- 
der clothing for the men during the cold season for the purpose of saving them 
from pulmonary diseases, rheumatism, etc. 

A. Yes. sir. 

Q. And as a matter of economy ? 

A. Yes, sir; and we have tried to pay attention to that. Two hundred men 
are wearing flannels in the prison to-day. 

Q. Was it not a common thing during the cold weather for the convicts to 
complain of insufficient clothing ? 

A. No, sir, not a common thing. 

Q. Were any such complaints made to you ? 

A, Very likely; it would be strange if there had not. 

Q. In your opinion, was the clothing which the men wore during the past 
winter sufficient to make them comfortable, and keep them healthy ? 

A, It was, so far as I could control it or help it, or any one else about the 
prison. 

Q. Was there any restriction placed upon your authority to furnish the quan- 
tity of clothing for the men ? 

A. No, sir; there was no restriction placed upon the clothing or upon the 
weather. The weather has been unusnally severe, and I guess we have all felt 
the effect of it. 

Q. Was there any restriction placed upon your authority to furnish clothing ? 
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A. Nothing but good sense. 

Q. la yoar jadf;meiit, were the men furDiahed with sufficient clothing to maie 
them comfortable ? 

A. If I had to pass through another such a senson, I should give them more 
than the past winter if we were in the same condition. 

Q. I understand that you have reduced expenses somewhat by cutting off the 
tobacco ration. I>o you ihink that has had any effect npon the discipline ? 

A. Yes, sir, 

Q. Iq what way? 

A. I think it is a useless, expensive habit, demoralizing in all its effects. 

Q. You don't am it yourself ? 

A. Not it I can help it. 

Q. What efftict do yon thinlt cutting off the tobacco ration has had upon the 
discipline of the prison ? 

A. I think anything that increases the sanitary condition of the prison adds 
to its cleanliness and wholesomeness in every department, — helps its discipline. 

Q. I am not speaking of theories. 

A. I am speaking of practical things. 

Q. Now, I auk you whether the men have been more or less quiet under it? 

A. I think they have been fully as quiet; and, also, more quiet, the more I 
think of it. 

Q. You have 125 men engaged on the cigar contract? 

A. Yes, sir. 

Q And those men are, more or less of them, in the habit of using tobacco? 

A. Very likely. 

Q. And it is done with the knowledge of the keepers and the Agent ? 

A. No, air; I don't allow them to use it; they do a great many things, but we 
can't always put our finger upon the men; it is a very common thing for na to 
atop a squad and search them from head to foot for tobacco. 

Q. I don't speak of their stealing it and carrying it away, but isn't the use of 
it there an infraction of the rale ? 

A. Yea, air. 

Q. And the keepera are instructed to report men for its use? 

A. Yes; they do report it. 

Q. Are you aware that, as a rale, they don't report it ? 

A. I don't think I am aware that they don't report, as a rule; we shut men ap 
in darkneaa, away from their friends, and take away tbeir whisky, their ale, their 
tea, coffse, and all the comforts of society, and I don't see why we should give 
them tobacco because they are in prison. 
By Mr. Bartow: 

Q. Was your engagement at the prison from the year 1862 to the present 
time continuous ? 

A. No, sir. 

Q What time were you out? 

A. I left the prison board in, I think, March, 1864, when Mr. Winton was 
appointed; I thmk the entire board resigned in one day. 

Q. How long were you out of the prison ? 

A I was out from March, 1864, to March, 1871. 

Q. How long did you try to control the convicts without corporal punish- 
ment? 
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A. The first man I paniahed wilh the whip was in July after I went there; I 
don't ri'inember the daj; it was some time id July. 

Q Did you try other punishment during the period from March to July ? 

A, I don't recollect of anything that called for corporal pnnishment, except 
in wearing the clog'. 

Q. What punishments were in vogue at the time you took command of the 
Prison ? 

A. Well, sir, I "am not able to iell yon, aa I know only from hearsay. Mr. 
Bingham told me himself that he hadn't punished a man with the whip for 
SBTeral months, I think three or four. Other punishments, perhaps, were the 
clog and the bare cell and confioement on sborc rations. 

Q. What punishments did you institute that were new ? 

A. The first thing I tried was the cross instead of the whip, 

Q. Any other? 

A. Well, the next most prominent thing was the boae, and other little things 
sometimee for trifling offenses. 

Q. How soon did you administer any corporal punishment after you com- 
menced your administration ? 

A. In about four months I should think. 

Q. Did you administer any corporal punishment? 

A. What do you call corporal punishment? I don't recollect anything very 
serious, unless I might have tied a man up, perhaps, or something like that. 

Q. What punishment did you find to be the most efBeaeious to subdue the 
convict ? 

A. What convict? 

Q. Any convict. 

A. I couldn't name any single punishment that seemed to be tbe most effica- 
eions. 

Q. ¥ou say you have tried some experiments ? 

A. It depends entirely upon the character of the man; I have seen men show 
as much chHgrin and regret at being placed in a bare cell in five minutes as 
other men would under the whip. 

Q. When was the cross abolished ? 

Q. I don't think the cross was used at all after tbe fall of 1872; I think the 
cross was used some eighteen or twenty months; it was an experiment; every- 
thing that I have tried, aside from tho , has been an experiment. I never 

said I would not use the lash in any instance, and the boeird never said so. 

Q. Is it a rule of the prison that any other person than yonrselt may admin- 
ister punishment without your order ? 

A. There is a rule at the prison, made by myself, that has been repeated by 
myself, and I understand it to be a rule of the prison, that no man should be 
punished without my knowledge and approval. 

Q. When was the first that you knew Mr. Martin had inflicted punishment 
without your order ? 

A. I couldn't give you the exact time; I know we found men locked up in 
several instances that I hadn't heard of — he hadn't repcited them to me. 

Q. How long was this before he left tbe prison ? 

A. It was at different intervals; he never would give up that idea entirely but 
what he had a right to pnnish without consuming me. 

Q. Did you regaid that as an infraction of your rights or of the rules of the 
prison ? 

4S 
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A. Tea, sir,! did. 

Q. Did yoa report it to the iospectors ? 

A. I couldn't say whether I did or not; I know I have talked with tlie Grov- 
emor about it. I recollect finding one locked up one day when walking through 
the prison with Governor Bildwio that I didn't know had been lociad up. 

Q. How long now has McDonald been in tbe prison ? 

A. The records ehow that he has bcsn there since ISliO. 

Q. Do you remember when he was not a cripple ? 

A. No, sir, I do not. 

Q, Were you present the evening Martin's testimony was taken, when he said 
that he bad examined his memorandum book that day ? 

A. No, sir; I didn't hear him say any euch thing; I heard you ask bim— if 
yon want to know what I did hear — 

[The inquiry concerning memorandum book was to refresh memory of wit- 
ness, and was ordered not to be taken. — Reporter.] 

Since Mr. Martin has been able to talk opon this questiou I have asked him 
several times if be couldn't produce his old memorandum book, and he told me 
he didn't know where it wa", but he would have his folks see if they couldn't 
find it; I think I have asked him three times within the last ten days. 
Sy Senator Jones : 

Q, Have jou a^ked him since the examination,— since he was sworn. 

A. Tes, sir; I asked him to-day. 
Bj/ Mr. Barlow : 

Q, Wh<;n was the strap substituted for tbe lash ? 

A. I can't give you th^ precise day, Mr. Bartow; it was in the latter part of 
1S73 sometime; periods lapse there where you have no occasion to use the whip 
or strap; sometimes it runs along for several months, and then we may have 
two or three occasions in one day, 

Q. Now, when a prisoner is whipped with the l.is'a or with the strap, was 
there any rule requiring the number of strokes to bo kept or recorded ? 

A. I should think the rules embraeed such a tiling, to get down to the strict 
letter of it; but the number of strokes would not indicate the amount of pun- 
ishment at all; they might be light or heavy; say whipped them severely and it 
would mean severely. 

Q. Now, wiien the record says that Thurston was whipped with "not less than 
fifty lashes," what would that indicate, — that he \vi.-i whipped with just tbat 
number? 

> . Yes, sir. 

Q. "Which whipping was that? 

A. That was the first one. 

Q. How many lashes were administsiod tbe second whipping ? 

A. I know that I counted for a iinae; I dido't give him any that I didn't 
count, but was piirleying with him to get him to make some solemn assurance 
that such a thiug would not occur again, 

Q. Is there any memorandum or anything within your knowledge that shows 
the number ? 

A, No record that I know of showing the number of lashes received the last 
time by Tliuraton. Mr, Cook was acting as deputy at that time, and bimply 
mentioned the punishment without giving the number of lashes. 

Q. I undtrstood you to say in the direct examination that when you found 
Driscoll he started to run ? 
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A, Yea, sir. 

Q. And that one step would have taken him out of year sight. Now why 
did you say he started to run ? 

A, Because his face was in a position to run. He had been lying down ap- 
parently, and jumped up. 

Q. Do yon remt^mber making any demand upon him to halt before yon shot 
him? 

A. No, sir; I did not. 

Q. Did yoii expect when yon shot, that if it hit him it might kill him ? 

A. I hadn't any defiaite idea about it, 

Q. Now, you say you supposed that some freeman had helped him to escape? 

A. Circumstances indicated that very clearly. 

Q. Did you investigate before the whipping to know whether that waa so or 
not? 

A. I did all day, and tried hard to find out. 

Q. Did I understand you to say, that eometimea yon didn't make a record of 
the punishment, because you found the convict was not to bl.ime? 

A. Yes, sir. 

Q. What was your mode of csncelliug tbe record of punishments? 

A, Not copying from the deputy's memorandum, such record would be 
omitted. 

Q. Do you remember a convict by the name of George Kedwood? 

A. Yes, sir. 

Q- Do you remember of his asking for more underclothing, and didn't get 
it, when you had means in yonr bands to get it for him ? 

A. No, sir; I don't remember bis ever having spoken about it,— he might 
have spoken about it a dozen times. 

Q. Did yon have means of his in yonr hands V 

A. Of Redwood's? 

Q. Yes, sir. 

A. 1 could not say; the clerk would be the proper person to know that. It ia 
not a customary thing, I would like to say right here in justice to everybody, to 
invest a convict's money for articles that should be furnished by the State. 

Q. Do you remember a convict in the prison within tbe last two years, that 
was suffering from diarchcei, and was placed in a tub of cold water, and booq 
after that died ? 

A. I never heard of a convict being placed in a tub of cold water with the 
diarrhcea or without it. 
By Senator Wf-lAer: 

Q. I would like to af-k yon if you remember the diite when David Smith was 
first punished ? 

A. It was early in July, 1871. 

Q. Did he afterwards become insane? 

A. Well, I have never been able to decide as to how muc'a insanity there is 
about Smith. 

Q. What I mean is, was he sent to the insane department of tbe prison ? 

A. Not long ; sometimes we send men who are noisy and boisterous. I don't 
recollect of his having to go to the asylum ; he might have gone there for a 
shore period. 

Q. Where is he now? 

A. He is at work in the blacksmith -shop on the wagon contract. 
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Q. Ton apeak of copying trom the Deputy's memorandam ? 
A. Yes, sir. 

Q. Now, has it ever been the practice to copy the memorandum ? 

A. I don't mean to copy his memorandnm ; I mean make a record from aaob 
data as he had taken from puniBbments observed, and memoranda taken soon 
after the event. 

Q. I nnderstand the practice to be that the Deputy makes short notes by way 
of memoranda, sometimes only putting down the parties' names, to call atten- 
tion to it, and then when the record is written np this is looked at, and yoa 
write up from your memory of the facta. 

A. My own memory and from bis, It has been a great misfortune in the 
prison that I never had a Deputy that seemfld to be able to write op such a 
memoradum to suit me. 
Be-direcl by Mr. Conely: 

Q. Under your administration had it been the custom for the assistant keep- 
ers to administer puniBbments? 

A. We never allowed them to at all in any instance. 

Q. How does the clothing, as to quantity, during the past winter, compare 
with the amount of clothing worn by convicts and used by them in their bed- 
ding during the time that you were inspector ? 

A. Well, sir, I consider the amount of clothing in lise in the prison for the 
laet year largely above that of any other period that I have ever known. 

Q. How does the amount of clotbing, bed-clothing and clothing to be worn, 
used during your administration, compare with what it has been during former 
periods ? 

A. I am not prepared to say deSuitely. I have never had the means of insti- 
tuting a comparison. 

Q. Compare it with the time you were inspector, if you can. 

A. Mr. Conely, I conld not say; I regarded the men then as having a suffi- 
cient quantity for health and comfort. 

With this examination of Mr. Morris, the committee decided the investigation 
closed. 
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" Feb. 26, 1873. — John Dalton and James Dannia, reported by Mr. Hatch for 
combined and repeated failare to do their day's work of 24 pairs of shoes. 
They were allowed to continue their work from bell to bell, and the keeper was 
instructed to watch them and see that they worked diligently. Again they both 
failed. Locked in bare cell, without food or drink, for 60 hours, aod have at 
this date, March 1st, finished their task early." 

"Maboh 16, 1873. — David E. Gee, reported by Keeper Lewis for making 
noise like a cat while boys were marching to Sabbath -school. Kept tn his cell 
for 24 hours, without food or water, and compelled to repeat his cat noise 
while being showered." 

"March 16, 1873.— Charles Simmons, reported by Keeper Lewis for making 
noise white boys were marching to Sabbath-school. Had been reported several 
times lately for general meanness, and a running account had been kept against 
him, nntil this morning the whole thing was balanced to date by the applica- 
tion of Holly water. Simmons is a 2.5-year convict, and has been notoriously 
ugly almost every day. Made solemn promises of better behavior." 

" Makch 18, 1873. — Leander Wood, reported by hall master, who found quite 
a quantity of fine leaf tobacco in his cell, stolen from cigar contract. Copious 
application of Holly." 

"Apeil 3, 1873. — Philander Crane, reported by Keeper Perrine for general 
meanness and freqaent disobedience, talking, etc., iu the shop. Locked in bare 
cell 12 hours." 

"Apeil 11, 1873. — Benjamin Sanford, reported by Keeper Lewis for talking 
in shop. Bare cell 24 hours." 

"April 19, 1873, — Anthony Sweeney, reported for general and continuous 
meanness by his keeper, has been suOen and defiant ever since he came, and 
frequently reported for petty tneanness. Balanced up a long running account 
by watering him thoroughly from head to foot." 

" May 3, 1873. — James Nichols, reported by Keeper Lewis for insolence; was 
talking, and when keeper told him to stop or the keeper would send for the 
deputy, said, ' Send for him; that is just what I want, and we will see what yon 
make by it.' In bare cell, without food or drink, 36 hours." 

" May 10, 1873. — Benjamin P. Coo was reported for making a noise like a crow, 
in his ctll before he was unlocked, — cold water improves his dialect and he 
crows no more." 

" Mat 10, 1873.— -Philander Crane, reported by keeper Burkhart for going into 
another cell in the morning when coming down from gallery; stoutly denied it, 
and laid keeper Burkhart in a falsehood, — a lively application of cold water 
brought out the facts, which he admitted the same as keeper reported." 

" May 12, 1873. — Oeorge fjmalley, reported for general meanness and insolence. 
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Works in cigar shop and sits on a chair. After his day's worfewas done, keeper 
turns hia cbair around facing him, and Smalley turns it back again; keeper called 
him op and told him to stop his talking, but Smalley would not do i^, and con- 
tinued to talk all the way back to his seat, — tried to excuse his insolence on the 
ground that he was an Englishman, and tnat he had beeo ridiculed and made 
fnn of in various ways by keeper. All of which had no sort of foundation." 

" June 12, 1873 — David Harrison, by keeper Tift, for jumping from an open 
window in grinding room to gather refuse tobacco from rear of cigar shop,— • 
bare cell 40 hours." 

" jTn;E 19, J873. — Charles Thompson, for looking out doors and when remon- 
strated with, told beeper Blair that he had no business to eo to the door, and 
that his eyes were hie own and he should do as he pleased with them,— bare cell 
i8 hours." 

" June 23, 1873. — Martin Donahue, for talking in ranks, bare cell 48 hours." 

"June 26, 1873. — James K.«]ly, alias Mulligan, refused to work when ordered 
by keeper Glasgow,— bare cell 48 hours, Has been on the beat always," 

"June 80, 1873.— "William McKircby, refused to work as ordered by keeper. 
Bare cell 48 hours." 

"July 1, 1873.— James Nichols, for talking in shop, — bare cell 48 hoars." 

"July 3, 1873— John Ley den, aims Smith, rose in dining room near the close 
of breakfast, and in a loud voice said, 'all who desire their freedom, follow 
me,' He was removed to celt, and said wben talked to about it, said he was 
put up to it, and then feigned crRziness; eight lashes brought to the center of 
conclusion that he had made a foo! of himself, and that he knew better all the 

" July U, 1873 — Benjamin Sanford, for having stolen tobacco from cigar shop 
in hia cell, pretended that he fonnd it under rear of cigar shop." 

" JtLS 17, 1873^0ren Hunter [life solitary] was seen by keeper to be tinker- 
ing at something, and when approached, refused to let keeper see what he was 
making, and afterwards threw the article away among some rubbish. Hunter 
has been somewhat desperate and lawless for a long time, and seemed to forget 
hia real sentence. Bare cell three and one half hours." 

"Oct. 14, 1873— ^JeremiahDowd, Ed. Rice, and William Bob in son, all reported 
for talking in tha dining room. No punishment but this record." 

"Oct. 23, 1873 — James McGlinn, for insolence and general meanness in words, 
tone, and action. Bare eel) over night McHlinn is one of those men whoknow 
too much to say anything, but can be contemptible." 

"Oct, 28, 1873 — James Warren was ordered by the foreman of the polishing 
shop to do something with a belt, and said he would not until it was cleaned. 
Foreman told him he would report him, and Warren said, ' report if you dare, 
and I will report you for giving boys tobaeco.' Keeper told him to fix the belt; 
he replied, hotly, ' I have been told once.' Bare cell 48 hours. Warren has got 
his face sharp set for the lower end of the hall.' " 

"Oct. 28, 1873 — James Peck, for talking in the dinicg room, bare cell 36 
hours." 

" Nov. 5, 1873 — Albert Fincham, for carrying large knife and threatening to 
fix Agent with it, 18 moderate lawbes." 

"Nov. 6, 187a — William Wilson, 73 west, took above knife from Fincham 
and sharpened it up to stab -*gent with. Got ten lashes for his tronble." 

"Nov. 7, 1873 — John Welcb, John Bylesma, and James Jackson, for talking 
and loafing outside near dry-kiln, — no punishment." 
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"Nov. 9, 1873. James McQ-iarm, for talking ia the shop and general bad con- 
dnct. No puDinhment, but a running account still open." 

"Nov. 9, 1873. John Dnscdl and Washington Pardee, for talking while in the 
gallery. Both owned the soft impeachment and w^rii allowed to go " 

"Nov. 17, 1873. John Madden and John Minor, for fighting in the shop. 
Madden was the aggreagor again, aad nothing but the lash seemed available in 
this case. Twehe laahes took ali the belligerence out of him for that day- 
Minor showered." 

" Nov. 24, 1873, William Van Sickle, for talking in the shop, — no punishment. 

"Jas. 30, 1874. Miio Holeomb, Reason Webster, Willard Sanford, Benjamin 
F. Coe, and John S, Gage, all detected in smoking and dealing ia cigara pur- 
loined from debris from cigtir shop. All watered all over." 

Fib. 2, 1874. John McMartia, for having in hia possession stolen tobacco; 
James O'Neil, for passing the tobacco to MoMartio; William Lineh, for passing 
the tobacco to O'Nei!; John Williams, for stealing said tobacco from contract; 
Charles Smith, for stealing tobacco from contract; James Manion, for having 
said tobacco in his possession. All six of tlie above named men stripped and 
showered." 

In an entry of Feb. 4, 1874, a convict is spoken of as " A lazy, shiftless, impu- 
dent old liar and thief, and would not earn his dinner once a week of bis own 
accord." 

Panishmenta are often stated in the following terms : "Watered all over 
mildly." "Cold water from head to foot." "Cjld water all over." "Watered 
from head to foot" " Showered from head to foot." 

"June 17,1874. — John DriscoU, for turning his head and making motions and 
signals to another company; when ta kad to about the matter was very insolent. 
Deputy told him if he did not keep his head straight it would be straightened 
for him. He replied: " It takes a man to do that" He was in a bare cell two 
and one-half days, and became very mellow." 

"Jose 22, 1874 ^George McKenzie, Edward Hutson, John Welch and John 
Stevenson, all reported for talking in ranks and in dining room. All suspended 
by the hand for one hour. Suspending ia done by placing a cord around the 
wrists loosely, and drawing them up." 

" June 29, 18 74. ^Benjamin Hill is full of various little, mean tricks ; is thiev- 
ing, lying, lazy, and contemptible ; was chalked in bis own ceil for talking ; in 
the afternoon of Sunday, while some rehearsals were taking jjlace in the dining- 
room, he hallooed three times loudly, so as to be heard all over the prison, and 
even outhide ; Agent heard him distinctly while sitting in the dining-room ; 
guard was right under hia cell, and was sure he was right ; several convicts also 
corroborated guard ; Hill was strapped mildly for his cussedness." 

"Ave. 3, 1874 — Albert Payne, Homer Mentor, Charles Jacobs, and J. Bajley, 
for talking in the ranks, ordered to bare cell all nigbt, and reported by guard 
in the morning for talking, singing, and sneezing during the night ; tied up by 
their hands f jr one hour, when they dropped all their fun." 

"Jose 3, 1873. — Drayton Thurston for several months past has been under 
lock and key full half the time, for various mean, deceptive tricks, and has hung 
back about work, pretending to be sick, and would vomit when he pleased, like 
a turkey buzzard ; had been sent to the shop repeatedly, and promised doing 
better, but failed every time ; has violent and irritable temper, and tries to con- 
trol it but little at times ; as a last effjrt to conciliate him, he was placed to 
work on tne improvements, and said if he had any trouble down there the 
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Agent might punish biiii severely ; did very well for a few days and then com- 
menced to shirk about work; talked a good deal, and was constantly JijkJng, 
and working up some scheme to escape, — in fact he was on the beat every mo- 
ment ; the Superintendent, Mr. Donough, bad noticed this disposition for sev- 
eral days, and more especially on this day ; he seemed to be only ia the way ; 
he finally told him to go to another place and go to work, when he threw his 
pick to the bottom of the ditch, very contemptibly in manner and looks ; the 
attention of the deputy was called to his conduct, when he became very violent, 
and would not go to the hall, nor do a thing that he wa? bidden, only when a 
revolver was produced ; he went to the bare eel!, and then could not be silent, 
and conticned to make the most terrific, blasphemous threats to every one that 
cam© within his hearing ; the Agent allowed nothing to be said to him that 
afternoon, in the hope that his frantic spasm would pass off, but the nest morn- 
ing he seemed as turbulent and defiant as ever ; he seemed bent on some des- 
perate row ; water was applied to him copiously in his cell, but with no effect 
only to increase his anger ; finally he was ordered to come out of his cell, but 
refused until a revolver was again placed on him by the Agent ; he was taken to 
the lower end of the hal! ; kept his tongue running coustautly, and said, after 
his hands were tied, that he would take a knife out of the Agent's bowels 
within a week if he punished him ; not less than 50 lashes were given him, 
light and heavy, before he would yield and make any promises of better con- 
duct ; he finally seemed to yield completely, and was let down and sent to his 
cell for rest and repairs, but was soon dancing in his cell, and showed but little 
evidence of any better intentions. 

June 13. — Thurston had beeu allowed to work in the yard for the past week, 
while a close watch was kept on his movements, and from them the Agent be- 
came satisfied tbat he was still bent on mischitf. Other convicts confidentially 
reported him as having a concealed weapon upon his person, with the design of 
executing his former wicked threat upon the Agent or any one else that might 
in any way interfere with him. He was again brought to the hail and sat for a 
few minutes upon a bench, and was seen to hide something in a spittoon near 
by. Upon the demand of the Agent he produced a keen, double-edged dirk; 
said it was made and prepared for him by Charles Simmons, a 25-yeat man 
upon the wagon contract. Simmons has always been very recklesa and desper- 
ate since ho came; has given the authorities much serious trouble in various 
ways, almost daily. The two men were punished severely with the whip until 
they made ample promises of correct behavior hereafter. 
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REPORT OF COMMirrEE TO THE LEGISLATURE. 



The joint committee appointed by concarreut resolution of Mareh 29, 1875, to 
invesligate the charges which had beea made in the Adrian Press of March 27th 
and 29th against John Morris, A^ent, and his snbordiaates, in the management 
of the State Prison at Jackson, commenced taking testimony, and having exam- 
ined the party making tbe charges without findinp; sufficient evidence to justify 
the pursuit of the inqniry relative to the truth of the specific charges named in 
the preamble and resolutions, asted for such increased power as would enable 
them to investigate generally as to the management of tbe prison under Mr. 
Morris' administration, which power was conferred by joint resolution of April 
8, 1875. Under this authority an extended iuvestigation bas been had, and your 
committee beg leave to report as follows: 

Your committee, entering upon the performanuo of their duties, found them- 
selves embarrassed, from tbe fact that there was no one to act as prosecutor, 
whose business it would be to bring before tbe committee such evidence as 
would tend to throw light upon the subject under examination. Tour commit- 
tee has called a large number of witnesses, selecting such as it seemed most 
probable would be able to throw light upon the subject, and taken a large 
amount of testimony, some portions of which are found to be quite irrelevant 
and immaterial, while other portions furnish information concerning the matter 
in question. This testimony your committee has caused to be printed, and the 
same will be laid upon the tables of members with this report. 

The inspectors of the State Prison were among the first witnesses examined, 
and from their testimony (which was confirmed by that taken subsequently), 
we find that while the statute requires that convicts should be punished for mis- 
conduct, in such manner and under such regulations as the Board oE Inspectors 
should adopt, and also that a written memorandum of the punishment should 
be made and signed by the one inflicting the punishment, stating the offense 
committed and the kind and amount of punishment inflicted; yet the inspect- 
ors had not considered this statute a practicable one to be carried Into effect, 
and the question of punishment was left almost, if not entirely, to the discre- 
tion of the Agent, such discretion being regulated only by oral advice, given 
from time to time by the Board of Inspectors. Any infraction of prison rules 
by a convict reported to the Agent was by him adjudged summarily, and in his 
discretion the convict was allowed to go unpunished, or be punished in such 
manner and to such extent as to him at the time seemed proper, and such record 
was made of it as met his approval ; the general practice during the term of his 
administration having been to make merely a brief memorandum by the deputy, 
at or about the time the punishment was inflicted, and from such memorandum 
and from the recollection of the Agent and deputy, at the close of the month, 
the " couduot record " wonld be written up. 
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We find that some severe puQiBbments have beea inflicted of which no rec- 
ord has been made, and no suffident reason giyen for the omission to make stioh 
record. 

Wa find Borne very severe pnnishments have been inflicted for cansea which 
do not &eem to the committee to justify the infliction of punishment to each an 
extent, and which we do not think calculated to improve the discipline of the 
prison. 

We find the following modes of punishment have, in the discretion of the 
Agent, been resorted to : 

Locking in bare cell withoat provision, in some cases as long as forty-eight 
hours, bnt generally a shorter time ; showering, usually upon the naked body, 
by water thrown from a hose; placing convicts upon a wooden horse; placing a 
wire cap, with an iron collar, around the head and about tho neck of the con- 
vict, to be worn day and night continuously, in some cases as high as thirty 
days; tying up by the hands; punishment with the lash and with the strap; 
punishment upon the cross, and by placing clog^ upon the ankles, as well as 
minor punishments, by deprivation of lights, reading matter, and good time. 

We find from the testimony that there seems to have been a want of dignity 
on the part of the Agent in the treatment of convicts, and in imposing punish- 
ments and making a record thereof, the records of punishments in many cases 
being stated in a light, trifling manner, or with slang expressions which do not 
comport with a proper sense of the responsibility resting upon one occupying 
the position of Agent. 

We find some cases of punishment which we can only account for by suppos- 
ing that they were inflicted while in anger; as, for instance, the striking of the 
convict Bushing with a cane upon his naked person with such force as to keep 
him in the hospital from eight to ten days, as testified by Dr. Tuttle. 

We find that a large percentage of the punishments grew oat of the tobacco 
qnestion. Mr. Morris having a theory that he could run the prison better with- 
out than with tobacco, adopted such a regulation as would prevent the balk of 
the convicts from its use; and yet a hundred and twenty-five of them were kept 
at work upon the cigar contract with tobacco constantly in their hands and be- 
fore them. Under such circumstances, of course it could not but be expected 
that infractions of the rule would occur. 

We find that the punishment by the lash and upon the cross has been aban- 
doned as not proper punishments for use; and yet there has been no rule or 
regulation, other than the discretion of the Agent, definiag the character or 
amount of punishment. We do not believe that such a large discretion should 
be vested in any man. 

These convicts being in the State prison, every presumption is against them. 
Their mouths are substantially closed; for, being under the will of the Agent, 
they are hktly to remain silent under almost any infliction, rather than com- 
plain and take the risk of being visited with a severe punishment. 

The employes, keepers, guards, etc., about the prison are forbidden by the 
rules adopted by the inspectors from speaking outside the walls of matters which 
transpire in the prison. We think it would be an improvement in the regula- 
tions if every keeper and guard were at liberty to report to the inspectors every 
act of the Agent which was an infraction' of the general rules of the prison, and 
especially should this be the duty of the deputy. 

As to the clothing of the convicts, we find that it is iu8nfG.cient for cold weather,, 
and that the prison physician called attention to this fact, but instead of meeting 
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the cordial co-operation of the Agent to remedy the deficiency, he was regarded 
as an intermeddler with that which was none of his basinesa. 

So far as we can learn, the duties ol the chaplain and of the priaon physician 
have been carelully, faithfully, and couseientionsly perloimed. 

We beheve that the food of the convicts is ample and wholesome. 

We have taken no testimony as to the sanitary cindition of the cells, but we 
qnote from the report made by Dr. Kedzie, dated Nov. li, 1874, and found ia 
the Report of the Secretary of the State Board of Health, on page 107, in 
which, after stating that the provision for ventilation was entirely insufBcient, 
he says: 

"At six o'clock in the morning, before the men had left their beds, I gathered 
specimens of air from four cells, widt;ly separated from each other. The guards 
informed me that when the men all march out from their cells in the morn- 
ing, each carrying his night bucket, the halls are filled with an overpowering 
odor. The air in every cell examined was loathsome and disgnating in the ex- 
treme. Analysis of this air gave the following results." Ho then gives the an- 
alysis of the four specimens, the purest of which contained 21.9 parts of car- 
bonic acid, and he adds : " No commeofcis reqnired." 

It is the opinion of your committee that men who have lodged in such an 
atmosphere can hardly be regarded as in good condition for labor when they 
enter upon their day's duties in the shops; and we think the interest of th& 
State would be promoted by adopting such means as will make the rest of the 
convicts in their cells a matter of invigoration, rather than of prostration. 

As the Legislature at this session has passed a bill for the regulation of the 
State Prison, your committee will not enlarge this report by further particular 
recommendations. But we trust the testisiony which has been taken by the 
committee will be carefully read by every member, and we believe that the in- 
vestigation will Lot be without good results. 

Tour committee believe that those in charge of our State iastitutions should 
ever bear in mind that one man has no risrht over another eicept as given by 
law, and that if the Agent of the State Prison, or any other officer, esceeda 
that authority he puta himself outside the protection of law. 

The law adjudges these convicts to imprisonment at hard labor for a given 
term. We regard it as the duty of the State, and all the officers chosen, tj sea 
its laws executed,— to enforce the law firmly, but kindly. We believe that con- 
victs have a sense of justice which is outraged when punishments are inflicted 
without sufficient cause, or when gross breaches of discipline go unpunished, 
and that the best discipline can be attained only by a firm and wise administra- 
tion of a uniform law ; and we think there should be a law governing convicts 
in the prison as well as citizens generally. 

We beheve the inspectors to be good and true men, who have a sincere desire 
to promote the best iotereats of the State and of the convicts, but we think they 
have allowed too much discretion to the Agent, and from what we learn from 
them we are of opinion that they agree with us in this regard 

Tour committee cannot close this report without expressing the opinion (de- 
duced from the testimony and from an examination of the prison), that the 
good of the conviciB and the interest of the State would be promoted if an 
arrangement could be made to keep the worst convicts, those most ungovern- 
able, by themselves. A small percenlage of the whola number, the most in- 
corrigible, might be selected for some more rigorous labor and confinement, with 
a provision, £ay, that when they had conducted themselves in accordance with 
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